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AMENDED 

 

   

 

  

 

NOTICE OF MOTION  (LETTER OF CREDIT  DISPUTE)

Albert  Gelman  Inc.,  in  its  capacity  as  receiver  and  manager  (in  such  capacity,  the

“Receiver”)  of  all  present  and  future  property,  assets  and  undertakings  of  2011836

Ontario  Corp.  and  Jefferson  Properties  Limited  Partnership  (together,  the  “Debtors”)

including the real property listed in Schedule “A”  (the “Real  Property”)  to the order of

Justice  Cavanagh, dated December 21, 2023 (the “Receivership Order”), will make a

motion to a Judge presiding over the Commercial List on March 9, 2027 at 10 a.m.   
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PROPOSED METHOD OF HEARING: The motion is to be heard by video conference at 

Zoom Coordinates to be made available on Case Center. 

 

THE MOTION IS FOR: 

(a) An Order validating service of the Receiver’s materials in connection with 

his Motion; 

(b) An Order approving the thirteenth report of the Receiver, dated October 1, 

2026 (the “Thirteenth Report”) and the Receiver’s conduct and activities 

described therein; 

(c) An Order directing Tarion Warranty Corporation (“Tarion”) to: 

(i) upon the Receiver’s provision of a letter of credit to Tarion in the 

amount of $1,846,001.10 and in accordance with and subject to the 

terms of the Vendor Agreement, pay $1,846,001.10 to the Receiver; 

(ii) in the alternative to the foregoing: 

1) hold $1,846,001.10 as cash collateral against the Debtors’ 

obligations to Tarion under the Vendor Agreement (as defined 

below) and in relation to the Condo Units (as defined below), 

in accordance with the terms thereof, and to the credit of the 

Debtors (such monies being the “Cash Collateral”); and 

2) return the balance of the Cash Collateral to the Debtors upon 

the expiry of the relevant warranty period for the Condo Units 
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(as defined below), as contemplated by the Vendor 

Agreement;  

(iii) pay the Receiver interest and costs incurred on the Debtor’s behalf 

in connection with Tarion’s draw of $1,846,001.10 from the Bank of 

Montreal (“BMO”) under the Condo LOC (as defined below); 

(d) The costs of this motion, plus all applicable taxes, as against Tarion; 

(e) Such further and other relief as this Honourable Court deems just. 

THE GROUNDS FOR THE MOTION ARE: 

A. Background 

(a) Pursuant to the Receivership Order, Albert Gelman Inc. was appointed as 

receiver and manager of all present and future assets, undertakings and 

personal property of the Debtors; 

(b) The Real Property is the site of a 96-unit (the “Units” and, individually, a 

“Unit”) residential real estate project known as Richmond Hill Grace (the 

“Project”), which is the principal asset of the Debtors; 

(c) The Project consists of two separate condominiums; 

(d) One of these condominiums is a common elements condominium 

consisting of 36 freehold townhomes (collectively, the “Freehold Units”);  
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(e) The other condominium is a standard condominium consisting of 60 stacked 

townhomes (collectively, the “Condo Units” and, together with the Freehold 

Units, the “Units”); 

B. Tarion and the Vendor Agreement 

(f) Tarion is a corporation designated under the Ontario New Home Warranties 

Plan Act (the “ONHWPA”) to oversee Ontario’s new home warranty 

scheme. Where a vendor or builder of new homes is unable to fulfill its 

warranty obligations under the ONHWPA, Tarion is required to satisfy these 

warranty obligations in the place of the vendor and/or builder; 

(g) One of these warranty obligations is a warranty concerning the return of 

deposits paid by a purchaser in connection with an agreement to purchase 

a new home; 

(h) In February 2021, JPLP and Tarion entered an agreement (the “Vendor 

Agreement”) to facilitate the enrolment of the Project under the new home 

warranties plan provided for in the ONHWPA; 

(i) Through the Vendor Agreement, JPLP indemnified Tarion for any costs, 

expenses or losses incurred by Tarion in connection with the Project, 

including where Tarion fulfills warranty obligations on JPLP’s behalf; 

(j) The Vendor Agreement provided, among other things, that Tarion was 

entitled to require JPLP to provide security to Tarion to secure JPLP’s 

obligations to Tarion under the Vendor Agreement. The Vendor Agreement 
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also governs the terms under which Tarion can enforce security provided 

on the Debtors’ behalf; 

C. Receiver’s Disclaimer of Agreements of Purchase and Sale 

(k) A number of both the Condo Units and the Freehold Units were subject to 

agreements of purchase and sale prior to the appointment of the Receiver; 

(l) In June 2024, the Ontario Superior Court of Justice made an Order 

authorizing the Receiver to terminate and disclaim the 28 pre-receivership 

agreements of purchase and sale in respect of the Freehold Units, which 

the Receiver subsequently did; 

(m) This resulted in purchasers of the Freehold Units filing claims with Tarion 

for reimbursement in connection with their deposits (which deposits the 

Receiver understands were injected into the Project and were not retained 

by JPLP); 

(n) The Receiver understands that Tarion made payment to a number of 

Freehold Unit purchasers in respect of these deposit warranty claims, and 

has in turn claimed a right to be indemnified by JPLP in the amount of 

$3,286,001.10 in connection with the same; 

D. The Amended Notices of Proposal and the LOCs 

(o) The Vendor Agreement and the ONHWPA contemplate that, from time to 

time, Tarion can require further security from JPLP to secure JPLP’s 

Motion Record of the Receiver, P. 006



-6- 
 

 

obligations to Tarion and as a condition of the Project’s enrollment under 

the ONHWPA; 

(p) On January 30, 2025, Tarion served two notices of proposal (the “Amended 

Notices of Proposal”) to require further conditions for the enrollment of the 

Condo Units and the Freehold Units under the new home warranty program, 

respectively; 

(q) These Amended Notices of Proposal required, among other things, that 

JPLP post security in the amount of $2,400,000 in respect of the Condo 

Units and $1,440,000 in respect of the Freehold Units; 

(r) One of the investors in the first mortgage against the Real Property 

administered by Cameron Stephens, satisfied these requirements on the 

Debtors’ behalf by causing BMO to issue the two separate letters of credit: 

one for the Condo Units and one for the Freehold Units. Each letter of credit 

had a face value corresponding to the amounts listed in the Amended 

Notices of Proposal for the Condo Units and the Freehold Units, 

respectively: 

(i) A letter of credit bearing number BMTO8000666OS and with a value 

of $2,400,000 (the “Condo LOC”); and 

(ii) A letter of credit bearing number BMTO786681OS and with a value 

of $1,440,000 (the “Freehold LOC”); 
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(s) On or about December 23, 2025, Tarion drew on the Freehold LOC in the 

amount of $1,440,000 and the Condo LOC in the amount of $1,846,001.10, 

both draws having been to indemnify Tarion for amounts it paid in 

connection with the deposit claims related to the Freehold Units.  

E. Tarion’s draw under the Condo LOC was a breach of the Vendor Agreement 

(t) The Receiver is of the view that Tarion’s draw of $1,846,001.10 under the 

Condo LOC to indemnify itself for its liability in relation to warranty claims 

paid in connection with the Freehold Units was a breach of Tarion’s 

obligations under the Vendor Agreement. The Receiver recommends that 

this Court order Tarion to unwind this improper act by paying $1,846,001.10 

to the Receiver upon the Receiver’s provision of a letter of credit to Tarion 

in the amount of $1,846,001.10 and in accordance with and subject to the 

terms of the Vendor Agreement;   

(u) In the alternative, if the Court is not prepared to make such an order, the 

Receiver recommends that the Court order that Tarion: 

(i) Hold such an amount in cash as security for the Debtors’ obligations 

to Tarion in relation to the Condo Units, with any remaining balance 

to be returned to the Debtors in accordance with the terms of the 

Vendor Agreement once Tarion no longer faces exposure in 

connection with warranty liability secured by these funds; and 

(ii) Compensate the Debtors’ estate for the costs and expenses caused 

by this improper draw on the Condo LOC; 

Motion Record of the Receiver, P. 008



-8- 
 

 

(v) Article 3.8.3 of the Vendor Agreement provides that security posted in 

connection with a condominium project shall be limited to such 

condominium project; 

(w) The Condo LOC was security “provided in connection with the condominium 

project.” As such, the Vendor Agreement restricted Tarion to only drawing 

on the Condo LOC to indemnify itself for liability incurred in relation to the 

Condo Units; 

(x) As noted above, Tarion has acknowledged that it drew $1,846,001.10 on 

the Condo LOC in connection with warranty claims made by purchasers in 

relation to the Freehold Units. This was contrary to the requirements of 

article 3.8.3 of the Vendor Agreement; 

(y) On April 2, 2026, counsel to the Receiver sent a letter to counsel to Tarion 

advising of the impropriety of Tarion’s draw on the Condo LOC; 

(z) On April 30, 2026, counsel to Tarion sent a letter to counsel to the Receiver 

advising that Tarion was of the view that it was entitled to draw on the Condo 

LOC; 

(aa) The Condo Units and the Freehold Units are each part of legally distinct 

condominiums, the former being a standard condominium and the latter 

being a common elements condominium;  
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F. Damages occasioned by improper draw on the Condo LOC 

(bb) The Receiver is advised that $14,222.61 in interest and banking fees were 

incurred on Cameron Stephens’ behalf as a result of Tarion’s $1,846,001.10 

draw on the Condo LOC; 

(cc) The Receiver understands that Cameron Stephens, in turn, added these 

amounts to the debt owing by the Debtors to Cameron Stephens as 

protective disbursements, as contemplated by the commitment letter and 

mortgage charge between Cameron Stephens and the Debtors; 

(dd) Such losses to the Debtors’ estate were directly caused by Tarion’s breach 

of the Vendor Agreement; 

G. Tarion is unjustly enriched 

(ee) Having drawn funds on the Condo LOC, Tarion was enriched; 

(ff) The Debtors have suffered a corresponding deprivation in the amount of the 

draw and the resulting interest and bank fees as described above; 

(gg) There is no juristic reason for Tarion’s gain. Tarion had no right under the 

Vendor Agreement or at all that permitted it to draw monies under the 

Condo LOC for purposes unrelated to the Condo Units, as it did; 

H. The Thirteenth Report 

(hh) The Receiver has engaged in activities for the benefit of the Debtors’ 

stakeholders, as set out in the Thirteenth Report; 
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(ii) These activities have been accretive to the estates of the Debtors and 

should be approved by the Court alongside the Thirteenth Report; 

(jj) The provisions of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, 

as amended, and section 101 of the Courts of Justice Act, R.S.O. 1990, c. 

C.43, as amended and the inherent and equitable jurisdiction of this Court; 

(kk) Rules 2.03 and 37 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194, 

as amended; and 

(ll) Such further and other grounds as counsel may advise and this Honourable 

Court may deem just. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of this Motion: 

(a) The Thirteenth Report; and 

(b) Such further and other evidence as the lawyers may advise and this 

Honourable Court may permit. 
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A. Introduction 

1. On December 21, 2023 (the “Appointment Date”), the Ontario Superior Court of 

Justice (Commercial List) (the “Court”) made an order (the “Appointment Order”) pursuant 

to section 243(1) of the Bankruptcy and Insolvency Act R.S.C. 1985, c. B-3, as amended 

(“BIA”) and section 101 of the Courts of Justice Act, R.S.O 1990, c. 43, as amended, inter 

alia, appointing Albert Gelman Inc. (“AGI”) as receiver and manager (in such capacity, 

the “Receiver”), without security, of all present and future property, assets and undertakings 

of 2011836 Ontario Corp. (“201Co.”) and Jefferson Properties Limited Partnership (“JPLP” 

and, together with 201Co., the “Debtors”), including the real property known municipally as 

39, 53 and 67 Jefferson Side Road, Richmond Hill, Ontario (the “Real Property”). The 

Appointment Order was granted pursuant to an application (the “Receivership Application”) 

made by Cameron Stephens Mortgage Capital Ltd. (“Cameron Stephens”), the Debtors’ 

senior secured lender. Attached as Appendix A is a copy of the Appointment Order.  

2. The primary objective of these receivership proceedings has been to complete the 

construction of a residential housing project located at the Real Property and known as 

“Richmond Hill Grace” (the “Project”) and to sell the units in the Project, all in an effort to 

maximize the recovery to the Debtors’ stakeholders.  

B. Purpose of Report 

3. The purpose of this report (the “Thirteenth Report”) is to provide stakeholders and 

the Court with an update on these proceedings and to support the Receiver’s motion for the 

following relief, among other things: 

(a) An order directing Tarion Warranty Corporation (“Tarion”) to:  
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(i) upon the Receiver’s provision of a letter of credit to Tarion in the amount 

of $1,846,001.10 and in accordance with and subject to the terms of the 

Vendor Agreement (as defined below), pay $1,846,001.10 to the 

Receiver; 

(ii) in the alternative to the foregoing: 

1) hold $1,846,001.10 as cash collateral against the Debtors’ 

obligations to Tarion under the Vendor Agreement (as defined 

below) and in relation to the Condo Units (as defined below), in 

accordance with the terms thereof, and to the credit of the 

Debtors (such monies being the “Cash Collateral”); and 

2) return the balance of the Cash Collateral to the Debtors upon the 

expiry of the relevant warranty period for the Condo Units, as 

contemplated by the Vendor Agreement;  

(iii) pay the Receiver interest and costs incurred on the Debtor’s behalf in 

connection with Tarion’s draw of $1,846,001.10 from the Bank of 

Montreal (“BMO”) under the Condo LOC (as defined below); 

(b) An order approving this Thirteenth Report and the Receiver’s activities 

described therein; and 

(c) The costs of this motion as against Tarion, plus all applicable taxes. 

Docusign Envelope ID: 625B3363-0542-8022-8068-D267A2F5258A
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C. Scope and Terms of Reference 

4. This Thirteenth Report has been prepared solely for the purposes described in this 

report. Accordingly, the reader is cautioned that this Thirteenth Report may not be 

appropriate for any other purpose. 

5. Capitalized terms not defined in this Thirteenth Report have the meanings ascribed to 

them in the Twelfth Report of the Receiver dated September 9, 2026 (the “Twelfth Report”). 

D. The Project 

6. The Project consists of two separate condominiums. 

7. One of these condominiums is a common elements condominium consisting of 36 

freehold townhomes (collectively, the “Freehold Units”). 

8. The other condominium is a standard condominium consisting of 60 stacked 

townhomes (collectively, the “Condo Units” and, together with the Freehold Units, the 

“Units”). 

9. As noted in prior reports to the Court by the Receiver, the Project and the Units are 

substantially complete.  

E. Tarion and the Vendor Agreement 

10. Tarion is a corporation designated under the Ontario New Home Warranties Plan Act 

(the “ONHWPA”) to oversee Ontario’s new home warranty scheme. Where a vendor or 

builder of new homes is unable to fulfill its warranty obligations under the ONHWPA, Tarion 

is required to satisfy these warranty obligations in the place of the vendor and/or builder. 
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11. One of these warranty obligations is a warranty concerning the return of deposits paid 

by a purchaser in connection with an agreement to purchase a new home. 

12. In February 2021, JPLP and Tarion entered an agreement (the “Vendor Agreement”) 

to facilitate the enrolment of the Project under the new home warranties plan provided for in 

the ONHWPA. A copy of the Vendor Agreement is attached hereto as Appendix B. 

13. Through the Vendor Agreement, JPLP indemnified Tarion for any costs, expenses or 

losses incurred by Tarion in connection with the Project, including where Tarion fulfills 

warranty obligations on JPLP’s behalf. 

14. The Vendor Agreement provided, among other things, that Tarion was entitled to 

require JPLP to provide security to Tarion to secure JPLP’s obligations to Tarion under the 

Vendor Agreement. The Vendor Agreement also governs the terms under which Tarion can 

enforce security provided on the Debtors’ behalf. 

F. Receiver’s Disclaimer of Agreements of Purchase and Sale 

15. A number of both the Condo Units and the Freehold Units were subject to agreements 

of purchase and sale prior to the appointment of the Receiver. 

16. In June 2024, the Ontario Superior Court of Justice made an Order authorizing the 

Receiver to terminate and disclaim the 28 pre-receivership agreements of purchase and sale 

in respect of the Freehold Units, which the Receiver subsequently did. 

17. This resulted in purchasers of the Freehold Units filing claims with Tarion for 

reimbursement in connection with their deposits (which deposits the Receiver understands 

were injected into the Project and were not retained by JPLP). 
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18. The Receiver understands that Tarion made payment to a number of Freehold Unit 

purchasers in respect of these deposit warranty claims, and has in turn claimed a right to be 

indemnified by JPLP in the amount of $3,286,001.10 in connection with the same. 

G. The Amended Notices of Proposal and the LOCs 

19. The Vendor Agreement and the ONHWPA contemplate that, from time to time, Tarion 

can require further security from JPLP to secure JPLP’s obligations to Tarion and as a 

condition of the Project’s enrollment under the ONHWPA. 

20. On January 30, 2025, Tarion served two notices of proposal (the “Amended Notices 

of Proposal”) to require further conditions for the enrollment of the Condo Units and the 

Freehold Units under the new home warranty program, respectively. Copies of the Amended 

Notices of Proposal are attached hereto as Appendix C. 

21. These Amended Notices of Proposal required, among other things, that JPLP post 

security in the amount of $2,400,000 in respect of the Condo Units and $1,440,000 in respect 

of the Freehold Units. 

22. An investor in the first mortgage against the Real Property administered by Cameron 

Stephens, satisfied these requirements on the Debtors’ behalf by causing BMO to issue the 

two separate letters of credit: one for the Condo Units and one for the Freehold Units. Each 

letter of credit had a face value corresponding to the amounts listed in the Amended Notices 

of Proposal for the Condo Units and the Freehold Units, respectively: 
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(a) A letter of credit bearing number BMTO8000666OS and with a value of 

$2,400,000 (the “Condo LOC”), a copy of which is hereto attached as 

Appendix D; and 

(b) An amended letter of credit bearing number BMTO786681OS and with a value 

of $1,440,000 (the “Freehold LOC”), a copy of which is hereto attached as 

Appendix E. 

23. On or about December 23, 2025, Tarion drew on the Freehold LOC in the amount of 

$1,440,000 and the Condo LOC in the amount of $1,846,001.10, both draws having been to 

indemnify Tarion for amounts it paid in connection with the deposit claims related to the 

Freehold Units.  

24. A copy of the letter sent by Tarion to BMO in connection with its drawdown on the 

Condo LOC is attached hereto as Appendix F. 

25. A copy of an email (and attachments) from Tarion’s counsel to the Receiver’s counsel 

identifying that Tarion’s $1,846,001.10 drawdown on the Condo LOC was on account of 

deposit claims in relation to the Freehold Units is attached hereto as Appendix G. 

H. Tarion’s draw under the Condo LOC was a breach of the Vendor Agreement 

26. The Receiver is of the view that Tarion’s draw of $1,846,001.10 under the Condo LOC 

to indemnify itself for its liability in relation to warranty claims paid in connection with the 

Freehold Units was a breach of Tarion’s obligations under the Vendor Agreement. The 

Receiver recommends that this Court order Tarion to unwind this improper act by paying 

$1,846,001.10 to the Receiver upon the Receiver’s provision of a letter of credit to Tarion in 
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the amount of $1,846,001.10 and in accordance with and subject to the terms of the Vendor 

Agreement. 

27. In the alternative, if the Court is not prepared to make such an order, the Receiver 

recommends that the Court order that Tarion: 

(a) Hold such an amount in cash as security for the Debtors’ obligations to Tarion 

in relation to the Condo Units, with any remaining balance to be returned to the 

Debtors in accordance with the terms of the Vendor Agreement once Tarion no 

longer faces exposure in connection with warranty liability secured by these 

funds; and 

(b) Compensate the Debtors’ estate for the costs and expenses caused by this 

improper draw on the Condo LOC.  

28. Article 3.8.3 of the Vendor Agreement provides that security posted in connection with 

a condominium project shall be limited to such condominium project: 

The Vendor agrees that unless the Security instrument or other written statement from Tarion 
states otherwise (e.g. project specific or limited to defined Homes) then any Security provided 
to Tarion by or on behalf of the Vendor shall secure Vendor Obligations of the Vendor in 
respect of the: (i) Homes; and (ii) any other homes hereafter sold or constructed by the Vendor 
unless specifically released by Tarion in writing. Despite the foregoing, in connection with 
an Application for QFE Confirmation in respect of a condominium project, the Security 
provided in connection with the condominium project shall be limited to the such 
condominium project (including both residential units and common elements) unless 
the Security instrument provides otherwise. (emphasis added) 

29. The Condo LOC was security “provided in connection with the condominium project.” 

As such, the Vendor Agreement restricted Tarion to only drawing on the Condo LOC to 

indemnify itself for liability incurred in relation to the Condo Units. 
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30. As noted above, Tarion has acknowledged that it drew $1,846,001.10 on the Condo 

LOC in connection with warranty claims made by purchasers in relation to the Freehold Units. 

This was contrary to the requirements of article 3.8.3 of the Vendor Agreement. 

31. On April 2, 2026, counsel to the Receiver sent a letter to counsel to Tarion advising of 

the impropriety of Tarion’s draw on the Condo LOC. A copy of this letter is attached hereto 

as Appendix H. 

32. On April 30, 2026, counsel to Tarion sent a letter to counsel to the Receiver advising 

that Tarion was of the view that it was entitled to draw on the Condo LOC. A copy of this 

letter is attached hereto as Appendix I. 

33. The Condo Units and the Freehold Units are each part of legally distinct 

condominiums, the former being a standard condominium and the latter being a common 

elements condominium.  

34. The declaration for the standard condominium is attached hereto as Appendix J.  

35. The declaration for the common elements condominium is attached hereto as 

Appendix K. 

36. Tarion’s own records characterize these as two separate “condo projects.” A 

screenshot of the Home Construction Regulatory Authority’s website1 showing the 

condominium projects of which Jefferson Properties Limited Partnership is the vendor and 

 
1 https://obd.hcraontario.ca/profile/B48736 
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builder is attached hereto as Appendix L. According to this website, this information is 

provided to the Home Construction Regulatory Authority by Tarion. 

I. Damages occasioned by improper draw on the Condo LOC 

37. The Receiver is advised that $14,222.61 in interest and banking fees were incurred 

on Cameron Stephens’ behalf, resulting from Tarion’s $1,846,001.10 draw on the Condo 

LOC.  

38. The Receiver understands that Cameron Stephens, added these amounts to the debt 

owing by the Debtors to Cameron Stephens as protective disbursements, as contemplated 

by the commitment letter and mortgage charge between Cameron Stephens and the 

Debtors, which documents are attached hereto as Appendix M.  

J. Other Activities  

39. Since the Twelfth Report of the Receiver, the Receiver has engaged in, among other 

things, the following activities: 

(a) Continuing to direct and oversee the outstanding construction tasks for the 

Project, in consultation with the Receiver’s advisors; 

(b) Preparing this Thirteenth Report; 

(c) Responding to several appeals commenced by Fanseay Wang (“Fanseay”), 

the principal of the Debtors, of orders made in this proceeding; 

(d) Preparing materials in connection with a motion seeking a vexatious litigant 

order in respect of Fanseay. The motion was heard on September 8, 2026, and 

the vexatious litigant order was granted on September 23, 2026 by an order of 
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the Honourable Justice Dietrich. A copy of the reasons for decision are 

attached hereto as Appendix N; 

(e) Providing instructions to Homelife in connection with the marketing and sale of 

the Units, pursuant to the Sales Process; 

(f) Corresponding with Cameron Stephens in connection with the Sales Process 

and other matters; 

(g) Completing the assignment of certain claims from the Debtors to Cameron 

Stephens, in accordance with the Order of Justice J. Dietrich of September 17, 

2026. Copies of these orders and endorsement are attached hereto as 

Appendix O; 

(h) Completing a number of Unit sale transactions and making distributions to 

Cameron Stephens in respect of the same; and 

(i) Corresponding with various creditors and other stakeholders in respect of the 

Project and the within receivership proceedings. 

K. Order Requested 

40. The Receiver respectfully requests that the Court grant the relief described in 

paragraph 3 of this Thirteenth Report. 

All of which is respectfully submitted this 2nd day of October, 2026, 

ALBERT GELMAN INC., solely in its 
capacity as Court-Appointed Receiver  
of each of the Debtors and the Real Property 
and not in any other capacity 
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Per:              
 Tom McElroy, CIRP, LIT 
 Managing Director (Ontario) 
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ONTARIO 

Court File No. CV-23-00710795-00CL 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE 

JUSTICE CAVANAGH 

) 

) 

) 

THURSDAY, THE 

21st DAY OF DECEMBER, 2023 

B E T W E E N: 

CAMERON STEPHENS MORTGAGE CAPITAL LTD. 

Applicant 

-and-

2011836 ONTARIO CORP., JEFFERSON PROPERTIES LIMITED PARTNERSHIP, 

1000162801 ONTARIO CORP., AMERCAN CORPORATION and 1000199992 

ONTARIO CORP. 

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

ORDER 
(appointing Receiver) 

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of the 

Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing Albert Gelman Inc. 

as receiver and manager (in such capacities, the "Receiver") without security, of all present and 

future property, assets and undertakings of 2011836 Ontario Corp. and Jefferson Properties Limited 

Partnership (collectively the “Debtors”) including the real property listed in Schedule “A” hereto 

(which assets and real property are hereinafter collectively referred to as the “Property”), was heard 

this day at 330 University Avenue, Toronto, Ontario. 
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ON READING the Affidavit of John David sworn December 6, 2023, the Supplementary 

Affidavit of John David sworn December 15, 2023, and Further Supplementary Affidavit of John 

David sworn December 20, 2023, with all Exhibits thereto, and on reading the Affidavit of Fengxi 

Fanseay Wang sworn December 14, 2023, with all Exhibits thereto and on hearing the submissions 

of counsel for the Applicant and the Respondents, and on the Respondents consenting to the 

amount of the Receiver's borrowing charge, and on reading the consent of Albert Gelman Inc. 

to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the

Application is hereby abridged and validated so that this application is properly returnable today and 

hereby dispenses with further service thereof. 

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the

CJA, Albert Gelman Inc. is hereby appointed Receiver, without security, of the Property. 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not

obligated, to act at once in respect of the Property and, without in any way limiting the generality of 

the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable: 

a) to take possession of and exercise control over the Property and any and all proceeds,

receipts and disbursements arising out of or from the Property;

b) to receive, preserve, and protect the Property, or any part or parts thereof, including, but not

limited to, the changing of locks and security codes, the relocating of Property to safeguard

it, the engaging of independent security personnel, the taking of physical inventories and

the placement of such insurance coverage as may be necessary or desirable;

c) to manage, operate and carry on business of the Debtor and complete construction of the

Property including the powers to enter into any agreements, incur any obligations in the

ordinary course of business, or cease to perform any contracts of the Debtors in respect of

the Property;
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d) to engage consultants, appraisers, agents, experts, auditors, accountants, managers, counsel

and such other persons from time to time and on whatever basis, including on a temporary

basis, to assist with the exercise of the Receiver's powers and duties, including without

limitation those conferred by this Order;

e) to purchase or lease such machinery, equipment, inventories, supplies, premises or other

assets in respect of the Property or any part or parts thereof;

f) to receive and collect all monies and accounts now owed or hereafter owing to the Debtors in

respect of the Property and to exercise all remedies of the Debtors in respect of the

Property in collecting such monies, including, without limitation, to enforce any security

held by the Debtors;

g) to settle, extend or compromise any indebtedness owing to the Debtors;

h) to execute, assign, issue and endorse documents of whatever nature in respect of any of the

Property, whether in the Receiver's name or in the name and on behalf of the Debtors, for

any purpose pursuant to this Order;

i) to initiate, prosecute and continue the prosecution of any and all proceedings and to

defend all proceedings now pending or hereafter instituted with respect to the Debtors or

the Receiver, and to settle or compromise any such proceedings. The authority hereby

conveyed shall extend to such appeals or applications for judicial review in respect of any

order or judgment pronounced in any such proceeding;

j) to market any or all of the Property, including advertising and soliciting offers in respect

of the Property or any part or parts thereof and negotiating such terms and conditions of

sale as the Receiver in its discretion may deem appropriate;

k) to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the

ordinary course of business,

(i) without the approval of this Court in respect of any transaction not

exceeding $250,000.00 provided that the aggregate consideration for

all such transactions does not exceed $1,000,000.00; and
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(ii) with the approval of this Court in respect of any transaction in which

the purchase price or the aggregate purchase price exceeds the

applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario Personal 

Property Security Act, or section 31 of the Ontario Mortgages Act, as the case 

may be, shall not be required, and in each case the Ontario Bulk Sales Act 

shall not apply. 

l) to apply for any vesting order or other orders necessary to convey the Property or any part

or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or

encumbrances affecting such Property;

m) to report to, meet with and discuss with such affected Persons (as defined below) as the

Receiver deems appropriate on all matters relating to the Property and the receivership,

and to share information, subject to such terms as to confidentiality as the Receiver

deems advisable;

n) to register a copy of this Order and any other Orders in respect of the Property against title

to any of the Property;

o) to apply for any permits, licences, approvals or permissions as may be required by any

governmental authority and any renewals thereof for and on behalf of and, if thought

desirable by the Receiver, in the name of the Debtors;

p) to enter into agreements with any trustee in bankruptcy appointed in respect of the

Debtors, including, without limiting the generality of the foregoing, the ability to enter

into occupation agreements for any Property owned or leased by the Debtors;

q) to exercise any shareholder, partnership, joint venture or other rights which the Debtors

may have; and

r) to take any steps reasonably incidental to the exercise of these powers or the performance

of any statutory obligations,
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s) and in each case where the Receiver takes any such actions or steps, it shall be

exclusively authorized and empowered to do so, to the exclusion of all other Persons (as

defined below), including the Debtors, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtors, (ii) all of its current and former directors,

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons acting 

on its instructions or behalf, and (iii) all other individuals, firms, corporations, governmental bodies 

or agencies, or other entities having notice of this Order (all of the foregoing, collectively, being 

"Persons" and each being a "Person") shall forthwith advise the Receiver of the existence of any 

Property in such Person's possession or control, shall grant immediate and continued access to the 

Property to the Receiver, and shall deliver all such Property to the Receiver upon the Receiver's 

request. 

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the

existence of any books, documents, securities, contracts, orders, corporate and accounting records, 

and any other papers, records and information of any kind related to the business or affairs of the 

Debtors, and any computer programs, computer tapes, computer disks, or other data storage media 

containing any such information (the foregoing, collectively, the "Records") in that Person's 

possession or control, and shall provide to the Receiver or permit the Receiver to make, retain and 

take away copies thereof and grant to the Receiver unfettered access to and use of accounting, 

computer, software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting of 

access to Records, which may not be disclosed or provided to the Receiver due to the privilege 

attaching to solicitor-client communication or due to statutory provisions prohibiting such 

disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a

computer or other electronic system of information storage, whether by independent service provider 

or otherwise, all Persons in possession or control of such Records shall forthwith give unfettered 

access to the Receiver for the purpose of allowing the Receiver to recover and fully copy all of the 

information contained therein whether by way of printing the information onto paper or making 
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copies of computer disks or such other manner of retrieving and copying the information as the 

Receiver in its discretion deems expedient, and shall not alter, erase or destroy any Records without 

the prior written consent of the Receiver. Further, for the purposes of this paragraph, all Persons 

shall provide the Receiver with all such assistance in gaining immediate access to the information in 

the Records as the Receiver may in its discretion require including providing the Receiver with 

instructions on the use of any computer or other system and providing the Receiver with any and all 

access codes, account names and account numbers that may be required to gain access to the 

information. 

NO PROCEEDINGS AGAINST THE RECEIVER 

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal

(each, a "Proceeding"), shall be commenced or continued against the Receiver except with the 

written consent of the Receiver or with leave of this Court. 

NO PROCEEDINGS AGAINST THE DEBTORS 

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtors shall be

commenced or continued except with the written consent of the Receiver or with leave of this Court 

and any and all Proceedings currently under way against or in respect of the Debtors are hereby 

stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

9. THIS COURT ORDERS that all rights and remedies against the Debtors, the Receiver, or

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that nothing in 

this paragraph shall (i) empower the Receiver or the Debtors to carry on any business which the 

Debtors are not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtors from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, (iii) 

prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent the 

registration of a claim for lien. 

Motion Record of the Receiver, P. 033



- 7 -

NO INTERFERENCE WITH THE RECEIVER 

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence 

or permit in favour of or held by the Debtors without written consent of the Receiver or leave of this 

Court. 

CONTINUATION OF SERVICES 

11. THIS COURT ORDERS that all Persons having oral or written agreements with the

Debtors or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to the 

Debtors are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtors' current 

telephone numbers, facsimile numbers, internet addresses and domain names provided in each case 

that the normal prices or charges for all such goods or services received after the date of this Order 

are paid by the Receiver in accordance with normal payment practices of the Debtors or such other 

practices as may be agreed upon by the supplier or service provider and the Receiver, or as may be 

ordered by this Court. 

RECEIVER TO HOLD FUNDS 

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts"). For certainty, all receipts shall be 

deposited into the Post Receivership Accounts and all Permitted Disbursements (defined below) 

shall be drawn from the Post Receivership Accounts. “Permitted Disbursements” shall include but 

shall not be limited to realty taxes, utilities, insurance, construction and related costs, maintenance 

expenses, other reasonable expenses, and business expenses. The monies standing to the credit of 
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such Post Receivership Accounts from time to time, net of any disbursements provided for herein, 

shall be held by the Receiver to be paid in accordance with the terms of this Order or any further 

Order of this Court. 

EMPLOYEES 

13. THIS COURT ORDERS that all employees of the Debtors shall remain the employees of

the Debtors. The Receiver shall not be liable for any employee-related liabilities, including any 

successor employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such 

amounts as the Receiver may specifically agree in writing to pay, or in respect of its obligations 

under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and to 

their advisors, but only to the extent desirable or required to negotiate and attempt to complete one 

or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to whom such 

personal information is disclosed shall maintain and protect the privacy of such information and 

limit the use of such information to its evaluation of the Sale, and if it does not complete a Sale, shall 

return all such information to the Receiver, or in the alternative destroy all such information. The 

purchaser of any Property shall be entitled to continue to use the personal information provided to it, 

and related to the Property purchased, in a manner which is in all material respects identical to the 

prior use of such information by the Debtors and shall return all other personal information to the 

Receiver, or ensure that all other personal information is destroyed. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

15. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy

or to take control, care, charge, possession or management (separately and/or collectively, 

"Possession") of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of a 

substance contrary to any federal, provincial or other law respecting the protection, conservation, 

enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste or 
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other contamination including, without limitation, the Canadian Environmental Protection Act, the 

Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario 

Occupational Health and Safety Act and regulations thereunder (the "Environmental Legislation"), 

provided however that nothing herein shall exempt the Receiver from any duty to report or make 

disclosure imposed by applicable Environmental Legislation. The Receiver shall not, as a result of 

this Order or anything done in pursuance of the Receiver's duties and powers under this Order, be 

deemed to be in Possession of any of the Property within the meaning of any Environmental 

Legislation, unless it is actually in possession. 

LIMITATION ON THE RECEIVER’S LIABILITY 

16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result of

its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) or 

81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this Order shall 

derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any other 

applicable legislation. 

RECEIVER'S ACCOUNTS 

17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their

reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise 

ordered by the Court on the passing of accounts, and that the Receiver and counsel to the Receiver 

shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the Property, as 

security for such fees and disbursements, both before and after the making of this Order in respect of 

these proceedings, and that the Receiver's Charge shall form a first charge on the Property in priority 

to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of 

any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts from

time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby 

referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 
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19. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its fees 

and disbursements, including legal fees and disbursements, incurred at the standard rates and charges 

of the Receiver or its counsel, and such amounts shall constitute advances against its remuneration 

and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider 

necessary or desirable, provided that the outstanding principal amount does not exceed 

$7,000,000.00 (or such greater amount as this Court may by further Order authorize) at any time, at such 

rate or rates of interest as it deems advisable for such period or periods of time as it may arrange, for the 

purpose of funding the exercise of the powers and duties conferred upon the Receiver by this Order, 

including interim expenditures. The whole of the Property shall be and is hereby charged by way of a 

fixed and specific charge (the "Receiver's Borrowings Charge") as security for the payment of the monies 

borrowed, together with interest and charges thereon, in priority to all security interests, trusts, liens, 

charges and encumbrances, statutory or otherwise, in favour of any Person, but subordinate in priority to the 

Receiver’s Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

21. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be enforced 

without leave of this Court. 

22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule "B" hereto (the "Receiver’s Certificates") for any 

amount borrowed by it pursuant to this Order. 

23. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed to 

by the holders of any prior issued Receiver's Certificates. 
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SERVICE AND NOTICE 

24. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/  

shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute an order for 

substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) of 

the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents in accordance 

with the Protocol will be effective on transmission. This Court further orders that a Case Website 

shall be established in accordance with the Protocol with the following URL 

https://www.albertgelman.com/corporate-solutions/other-engagements/. 

25. THIS COURT ORDERS that if the service or distribution of documents in accordance with

the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other 

materials and orders in these proceedings, any notices or other correspondence, by forwarding true 

copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to the 

Debtors’ creditors or other interested parties at their respective addresses as last shown on the 

records of the Debtors and that any such service or distribution by courier, personal delivery or 

facsimile transmission shall be deemed to be received on the next business day following the date of 

forwarding thereof, or if sent by ordinary mail, on the third business day after mailing. 

GENERAL 

26. THIS COURT ORDERS that the Receiver may retain solicitors to represent and advise the

Receiver in connection with the exercise of the Receiver’s powers and duties, including without 

limitation, those conferred by this Order. The Receiver is specifically authorized and permitted to 

use the solicitors for the Applicant herein as its own counsel in respect of any matter where there is 

no conflict of interest. In respect of any legal advice or issue where a conflict may exist or arise in 

respect of the Applicant and the Receiver or a third party, the Receiver shall utilize independent 

counsel. 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder. 
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28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting

as a trustee in bankruptcy of each of the Debtors. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give effect 

to this Order and to assist the Receiver and its agents in carrying out the terms of this Order. All 

courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to make 

such orders and to provide such assistance to the Receiver, as an officer of this Court, as may be 

necessary or desirable to give effect to this Order or to assist the Receiver and its agents in carrying 

out the terms of this Order. 

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, for 

the recognition of this Order and for assistance in carrying out the terms of this Order, and that the 

Receiver is authorized and empowered to act as a representative in respect of the within proceedings 

for the purpose of having these proceedings recognized in a jurisdiction outside Canada. 

31. THIS COURT ORDERS that the Applicant shall have its costs of this motion, up to and

including entry and service of this Order, provided for by the terms of the Applicant’s security or, if 

not so provided by the Applicant’s security, then on a substantial indemnity basis to be paid by the 

Receiver from the Property with such priority and at such time as this Court may determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend

this Order on not less than seven (7) days' notice to the Receiver and to any other party likely to be 

affected by the order sought or upon such other notice, if any, as this Court may order. 
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SCHEDULE "A" 

THE DEBTOR’S REAL PROPERTY 

PIN No. 03208 – 3229 (LT): Block 1, Plan 65M4637; Subject to an Easement as in 

YR2622073; Subject to an Easement as in YR2644669; Subject to an Easement in Gross 

as in YR2817498; City of Richmond Hill; and 

PIN No. 03208 – 3230 (LT): PT LTS B&C, Plan 1916 Being Part 3; Plan 65R-37587; 

Subject to an Easement as in YR2622073; Subject to an Easement as in YR2644669; 

Subject to an Easement in Gross as in YR2817498; City of Richmond Hill; 

Municipal address: 39, 53 and 67 Jefferson Side Road, Richmond Hill, Ontario 
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SCHEDULE “B” 

RECEIVER CERTIFICATE 

CERTIFICATE NO. 

AMOUNT $ 

THIS IS TO CERTIFY that Albert Gelman Inc., the receiver (the “Receiver”) of all present 

and future assets, properties and undertakings of 2011836 Ontario Corp. and Jefferson Properties 

Limited Partnership (collectively the “Debtors”) including the real property listed in Schedule 

“A” hereto (collectively the “Property”) as such terms are defined in the Order of the Ontario 

Superior Court of Justice (Commercial List) (the "Court") dated the 21st day of December 

2023 appointing the Receiver  (the  "Order")  made  in  an  Application  having  

Court  file  number CV-23-00710795-00CL, has received as such Receiver from the holder of 

this certificate (the "Lender") the principal sum of $ , being part of the 

total principal sum of $___________________which the Receiver is authorized to borrow under 

and pursuant to the Order. 

33. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the  day of 

each month] after the date hereof at a notional rate per annum equal to the rate of   per cent 

above the prime commercial lending rate of Bank of  from time to time. 

34. Such principal sum with interest thereon is, by the terms of the Order, together with the

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to the 

security interests of any other person, but subject to the priority of the charges set out in the Order 

and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself out of 

such Property in respect of its remuneration and expenses. 

35. All sums payable in respect of principal and interest under this certificate are payable at the

main office of the Lender at Toronto, Ontario. 
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36. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver to 

any person other than the holder of this certificate without the prior written consent of the holder of 

this certificate. 

37. The charge securing this certificate shall operate so as to permit the Receiver to deal with the

Property as authorized by the Order and as authorized by any further or other order of the Court. 

38. The Receiver does not undertake, and it is not under any personal liability, to pay any sum in

respect of which it may issue certificates under the terms of the Order. 

DATED the   day of , 2023. 

Albert Gelman Inc., solely in its capacity 

as Receiver of the Property, and not in its 

personal capacity 

Per: 

Name: 

Title: 
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CAMERON STEPHENS MORTGAGE 
CAPITAL LTD. 
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and 
2011836 ONTARIO CORP., et al. 
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SUPERIOR COURT OF JUSTICE 
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VENDOR AGREEMENT 

 
THIS AGREEMENT is effective as of the _______day of ___________________, 2021. 

 
 

BETWEEN: 
 

___________________________________________________ 

[Print the full and exact legal name of the Vendor] 
(“Vendor”) 

 

___________________________________________________ 

[Print full address of the Vendor for notice purposes] 
 

AND: 
 

TARION WARRANTY CORPORATION 
(“Tarion”) 

 
 

RECITALS: 
 

A. Tarion is a private, not-for-profit corporation designated by regulation to administer the Ontario 
New Home Warranties Plan Act. 

 
B. The Vendor proposes to offer to sell, agree to sell or sell one or more new homes. 

 
C. The Vendor acknowledges that in order to offer to sell, agree to sell or sell new homes the 

Vendor must: be licensed under the New Home Construction Licensing Act, 2017; and must 
ensure that any such homes are qualified to be enrolled and/or enrolled  in the Ontario New 
Home Warranties and Protection Plan.  

 
D. This Agreement sets out requirements in addition to regulatory conditions and provisions that 

govern the qualification for enrolment or enrolment for applicable homes. 
 

NOW THEREFORE in consideration of the sum of $1.00 and for other good and valuable 
consideration (the receipt and sufficiency of which are hereby acknowledged), the Vendor agrees with 
Tarion as follows: 

 
ARTICLE 1 

INTERPRETATION 
 

1.1 Recitals 
 

1.1.1 The recitals to this Agreement form part of the Agreement and are incorporated by 
reference herein. 
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1.2 Definitions 
 

1.2.1 Any term used in this Agreement that is defined in the ONHWP Act or its regulations, and 
that is not otherwise defined in this Agreement, has the meaning given to the term in the ONHWP 
Act or its regulations. 

 
1.2.2 In this Agreement: 

 
1.2.2.1 “builder agreement” means a builder agreement as defined in Ontario 

Regulation 637/20 under the ONHWP Act (Builder Agreements and Vendor 
Agreements); 

 
1.2.2.2 “Construction Contract” means a contract between a builder and an owner, 

under which the builder undertakes the construction of a new home that is 
subject to the ONHWP Act; 

 
1.2.2.3 “Effective Date” means the date first written above; 

 
1.2.2.4 “Enrolment Confirmation” means an enrolment of a home in the Plan as 

provided for under subsection 10.3(8) of the ONHWP Act; 
 

1.2.2.5 “Homes” any and all “homes” for which the Vendor is a “vendor” (including 
homes it offers to sell or agrees to sell) from and after the Effective Date until 
the Vendor Obligations are exhausted as referenced in  Section 8.1;  

 
1.2.2.6 “Indemnified Amounts” means the amounts to be paid by the Vendor under 

Section 4.1; 
 

1.2.2.7 “Insolvency Proceeding” means any receivership, insolvency, proposal, 
bankruptcy, compromise, arrangement, reorganization, winding-up, dissolution 
or other similar proceeding, whether or not judicial in nature; 

 
1.2.2.8 “Material Change” means a significant proposed, imminent, or implemented 

change in the business, operations, personnel, assets, liabilities or affairs of 
the Vendor including: 

 
(a) a significant change in matters relating to sales or transfers, construction 
financing or the prospects for completion of construction and sales or transfers 
of the Homes, 

 
(b) a significant change in information about the proposed construction plans 
in relation to the Homes, 

 
(c) a significant change in information concerning the servicing of warranties 
or protections for the Homes, and 

 
(d) the commencement of an Insolvency Proceeding or receipt of knowledge 
of an imminent Insolvency Proceeding. 

 
1.2.2.9 “NHCL Act” means the New Home Construction Licensing Act, 2017 and 

regulations thereunder, as amended from time to time; 
 

1.2.2.10 “ONHWP Act” means the Ontario New Home Warranties Plan Act and 
regulations thereunder, as amended from time to time; 
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1.2.2.11 “QFE Confirmation” means a written confirmation by Tarion under subsection 
10.3(7) of the ONHWP Act that a home qualifies for enrolment in the Plan; 

 
1.2.2.12 “Security” has the meaning given to it in Section 3.8.1; 

 
1.2.2.13 “Specified Terms and Conditions” means those terms, conditions and 

provisions referred to in Section 3.5.1; 
 

1.2.2.14 “Vendor” means the Vendor noted on the title page of this Agreement, 
including any successors and assigns, whether or not licensed under the NHCL 
Act; 

 
1.2.2.15 “Vendor Obligations” means the Vendor’s vendor obligations as defined in 

Ontario Regulation 637/20 under the ONHWP Act and includes, for greater 
certainty, all obligations, liabilities and indebtedness of a vendor to Tarion 
under the ONHWP Act, under an agreement with Tarion (including this Vendor 
Agreement), under Specified Terms and Conditions, a Registrar Bulletin or 
Registrar Directive or otherwise, including without being limited to, obligations, 
liabilities and indebtedness for: 

 
1.2.2.15.1 all payments made by Tarion in respect of a claim or potential claim, 

 
1.2.2.15.2 the value of services provided by Tarion in respect of a claim or 
potential claim, 

 
1.2.2.15.3 costs incurred by Tarion relating to a claim or potential claim, 
including legal fees, expert fees and other consultant fees on a full indemnity 
basis, 

 
1.2.2.15.4 damages suffered by Tarion in respect of a claim or potential claim, 

 
1.2.2.15.5 all costs incurred by Tarion in enforcing the obligations, liabilities 
and indebtedness of a vendor to Tarion, and 

 
1.2.2.15.6 applicable administration fees, penalties, taxes and interest on the 
above. 

 
1.2.3 In this Agreement, unless the contrary intention appears, a reference to: 

 
1.2.3.1 “this Agreement”, “hereto”, “herein”, “hereof”, “hereby”, “hereunder” and any 

similar expressions refer to this Vendor Agreement as it may be supplemented, 
amended or restated from time to time, and not to any particular Article, section 
or other portion hereof; 

 
1.2.3.2 an “amendment” includes an amendment, supplement, novation, re-

enactment, replacement, restatement or variation and “amend” will be 
construed accordingly; 

 
1.2.3.3 any person includes its successors and assigns, replacements, transferees 

and substitutes from time to time; and 
 

1.2.3.4 any document includes (without prejudice to any prohibition on amendments) 
all amendments (however fundamental) to that document, including any 
amendment providing for any increase (however great) in the amount or the 
provision of any facility. 
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1.3 Headings 

 
1.3.1   The inclusion of headings in this Agreement is for convenience of reference only and shall 
not affect the construction or interpretation hereof. 
 

1.4 References to Articles and Sections 
 

1.4.1 Whenever in this Agreement a particular Article, section or other portion thereof is referred 
to, such reference pertains to the particular Article, section or portion thereof contained herein, 
unless otherwise indicated. 

 
1.5 References to Agreements and Enactments 

 
1.5.1 Except as otherwise specifically provided: 

 
1.5.1.1 reference in this Agreement to any contract, agreement or any other document 

shall be deemed to include (i) reference to the same as supplemented, 
amended or restated from time to time and (ii) reference to any contract, 
agreement or any other document which substitutes, in whole or in part, for the 
same from time to time; and 

 
1.5.1.2 reference in this Agreement to any enactment, including, without limitation, any 

statute, law, by-law, regulation, rule, ordinance or order, shall be deemed to 
include reference to such enactment as re-enacted or amended from time to 
time and to any enactment in substitution therefor. 

 
1.6 Currency 

 
1.6.1 Except where otherwise expressly provided, all amounts in this Agreement are stated and 
shall be paid in Canadian currency. 

 
1.7 Gender and Number 

 
1.7.1 In this Agreement, unless the context otherwise requires, words importing the singular 
include the plural and vice versa and words importing gender include all genders. 

 
1.8 Invalidity of Provisions 

 
1.8.1 Each of the provisions contained in this Agreement is distinct and severable and a 
declaration of invalidity or unenforceability of any provision or part thereof by a court of competent 
jurisdiction shall not affect the validity or enforceability of any other provision or part hereof. To the 
extent permitted by applicable law, the parties waive any provision of law which renders any 
provision of this Agreement invalid or unenforceable in any respect. 

 
1.9 No Conditions Precedent 

 
1.9.1 This Agreement is effective on the Effective Date. 

 
1.10 Amendment, Waiver 

 
1.10.1 No amendment or waiver of this Agreement shall be binding unless executed in writing by 
the party to be bound thereby. No waiver of any provision of this Agreement shall constitute a 
waiver of any other provision nor shall any waiver of any provision of this Agreement constitute a 
continuing waiver unless otherwise expressly provided. 
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1.11 Governing Law, Attornment 

 
1.11.1 This Agreement shall be governed by and construed in accordance with the laws of the 
Province of Ontario and the laws of Canada applicable therein and the Vendor hereby irrevocably 
attorns to the non-exclusive jurisdiction of the courts of Ontario. 

 

 

ARTICLE 2 
REPRESENTATIONS AND WARRANTIES 

 

2.1 Representations and Warranties 
 

2.1.1 The Vendor represents and warrants to Tarion as follows: 
 

2.1.1.1 the Vendor has authority to enter into this Agreement; 
 

2.1.1.2 if the Vendor is other than a natural person, it has been duly formed and is 
existing and correspondingly licensed or otherwise authorized to carry on 
business under the laws of the Province of Ontario.  

 
2.1.1.3 this Agreement has been duly executed and delivered by and on behalf of the 

Vendor; 
 

2.1.1.4 this Agreement constitutes a legal, valid and binding obligation of the Vendor, 
enforceable against it in accordance with its terms subject however to the 
application of general equitable principles and/or any discretionary remedies 
and equitable relief that may be invoked by a court of competent jurisdiction, 
and also subject to bankruptcy, insolvency, reorganization, arrangement, 
winding-up, moratorium and other similar laws of general application which 
may limit the enforcement of creditors’ rights generally; 
 

2.1.1.5 the entering into of this Agreement and the performance by the Vendor of its 
obligations hereunder does not and will not contravene, breach or result in any 
default under the constating documents or other organizational documents of 
the Vendor or any applicable law; 

 
2.1.1.6 no authorization, consent or approval of, or filing with or notice to, any person 

or official body is required in connection with the execution and delivery of this 
Agreement by the Vendor or the performance of this Agreement by the Vendor; 

 
2.1.1.7 except as disclosed in writing to Tarion, there is no court, administrative, 

regulatory or similar action (whether civil, quasi-criminal, or criminal), 
arbitration or other dispute settlement procedure, investigation or inquiry, or 
any similar matter or action against or involving the Vendor, whether in 
progress or threatened, which, if determined adversely to the Vendor, would 
materially adversely affect its ability to perform any of the provisions of this 
Agreement; 

 
2.1.1.8 the Vendor holds all licences, permits and government approvals needed in 

order to sell the Homes; and 
 

2.1.1.9 the Vendor has not omitted to disclose anything that could have a material 
adverse impact upon the risk assessment associated with the QFE 
Confirmation or Enrolment Confirmation. 
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2.2 Survival of Representations and Warranties 

 
The representations and warranties of the Vendor set forth in Section 2.1 may be relied upon by 
Tarion, and shall continue in full force and effect, so long as any Vendor Obligations remain 
outstanding. 
 
 

ARTICLE 3 
AGREEMENTS OF VENDOR 

 

3.1 Vendor to Preserve Status 
 

3.1.1 The Vendor acknowledges, consents and agrees: 
 

3.1.1.1 if it is an entity other than a natural person that it shall at all times maintain and 
preserve its existence as such entity; and 

 
3.1.1.2 if it is an entity other than a natural person, that it shall not change its name or 

change the jurisdiction of its chief executive office or principal place of business 
(as such terms are used in the PPSA from time to time) without written notice 
to Tarion at least fifteen (15) days prior to such change. 

 
3.2 Vendor to Furnish Information to Tarion 

 
3.2.1 The Vendor represents and warrants that the information set forth in its application(s) for 
QFE or Enrolment, and in other documents furnished by the Vendor or its representatives to 
Tarion in connection with such application or otherwise, is true and correct in all material respects 
and does not omit to communicate any fact, circumstance or information that could reasonably 
affect Tarion’s assessment and determination of the QFE or Enrolment, the ability of the Vendor 
to fulfill its obligations under this Agreement and the ONHWP Act, or the risk assessment 
undertaken (or to be undertaken) in connection with the granting of the QFE or Enrolment. 

 
3.2.2 The Vendor shall, upon request of Tarion and at the expense of the Vendor, within such 
time as Tarion specifies, furnish Tarion with the following information and/or documentation, and 
Tarion shall safeguard said documentation and/or information in accordance with Tarion’s  Access 
to Information and Privacy Policy: 
 

3.2.2.1 financial information or documents, including without limitation: financial 
statements, statements of net worth, bank statements, driver’s licenses, birth 
certificates, articles of incorporation, corporate bylaws, other constating and 
organizational documents, sample signatures, and such other financial 
information or documents including electronic records as Tarion may 
reasonably require for the purpose of processing the QFE or Enrolment. 

 
3.2.2.2 copies of purchase agreements, construction contracts, insurance contracts, 

budgets, workplans, business plans, project schedules, construction reports, 
or any other records (electronic or otherwise) relating to the Homes. 
 

3.2.2.3 information and documents, including updates and supplements to that 
referred to above, for the purpose of reviewing the status of the QFE or 
Enrolment, and consideration of risk for Tarion and the guarantee fund 
provided for under the ONHWP Act in respect of the Homes. 

 
3.2.2.4 any other information or documents Tarion may reasonably require from time 
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to time, including updates and supplements to any information previously 
provided to Tarion. 

 
3.2.3 The Vendor shall provide Tarion with information satisfactory to Tarion that the Vendor 
and the builder (if the builder is not the Vendor) and any other interested persons are qualified 
and suited for the work they will do in connection with the Homes having regard to prior conduct, 
including history of claims made, claims resolved, claims paid by Tarion, chargeable conciliations 
and after-sales service. 
 

3.2.4 The Vendor shall, upon request of Tarion, at any time or times provide a written update 
confirming the identity of interested persons, principals, officers, directors, employees, persons 
providing financial contribution and persons providing guarantees of the Vendor’s obligations and 
promptly advise Tarion when any of those persons who are significant to the Vendor’s operations 
are no longer employed or associated with the Vendor or builder. 

 
3.2.5 The Vendor shall make representatives of the Vendor available to Tarion for interviews 
during normal business hours, and provide reasonable access to information, documents, things, 
books, records (including electronic records), plans and other materials, for the purpose of 
confirming matters relating to the Vendor Obligations. 

 
3.2.6 The Vendor shall, from time to time, at the Vendor’s expense, furnish to Tarion any 
information, documents, things, and records relating to the eligibility of the Homes for warranty 
coverage, work done or other steps taken to resolve warranted claims and otherwise the status 
of warranty coverage of the Homes and authorizes Tarion to share such information with: 

 
3.2.6.1 The purchasers of such Homes who have entered into a purchase agreement 

with the Vendor. 
 

3.2.6.2 The owners of such Homes who have entered into a Construction Contract 
with the Vendor. 

 
3.2.6.3 The owners of such Homes to whom the Vendor has transferred title to the 

Home. 
 

3.2.7 The Vendor shall permit representatives of Tarion to inspect a Home that is the subject of 
an application for QFE or Enrolment at any time after a builder has commenced construction. 

 
3.3 Change in Circumstance 

 
3.3.1 The Vendor shall, on request, advise Tarion of any incident involving the Vendor that 
involves fraud or misappropriation of funds. 

 
3.3.2 The Vendor shall provide prompt written notice to Tarion if there is a Material Change. 

 
3.3.3 The Vendor shall provide prompt written notice to Tarion of any proposal: (i) to reorganize, 
amalgamate, merge, consolidate or otherwise enter into any form of business combination with 
any person; and/or (ii) to liquidate, dissolve or wind up or take any steps or proceedings in 
connection therewith. 

 
3.4 Consent and Authorization Regarding Credit Checks 

 
3.4.1 The Vendor hereby authorizes and consents to Tarion procuring and utilizing, from time to 
time, credit information in respect of the Vendor, its affiliates and guarantors. 
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3.5 Conditions; Specified Terms and Conditions 
 

3.5.1 If Tarion’s notice of proposal to approve a QFE Confirmation or Enrolment Confirmation 
includes from time to time any terms, conditions or provisions with which the Vendor must comply 
(“Specified Terms and Conditions”) then, unless the Specified Terms of Conditions are 
successfully appealed under section 10.6 of the ONHWP Act  the Vendor acknowledges and 
agrees that the Specified Terms and Conditions are incorporated by reference herein and are 
binding as if set out in full in this Agreement. 

 
3.5.2   The Vendor agrees to duly and diligently perform and/or comply with the Specified Terms 
and Conditions.  

 
3.5.3 The Vendor agrees to use reasonable commercial efforts to satisfy any conditions set out 
in a QFE Confirmation and included pursuant to paragraphs 10.3(5)(b) and 10.3(6)(b) of the 
ONHWP Act. 

 
3.6 Due Performance of Obligations 

 
3.6.1 The Vendor shall duly and diligently perform: 

 
3.6.1.1 all of the Vendor Obligations, 

 
3.6.1.2 its obligations to purchasers and owners under purchase agreements or 

Construction Contracts for the Homes, 
 

3.6.1.3 Its obligations under any construction contract with a builder of new homes 
 

3.6.1.4 its obligations to purchasers and owners under the ONHWP Act and NHCL 
Act, including obligations to attach an Addendum (see Regulation 165/08) (the 
“Addendum”) and Warranty Information Sheet or other required supplement to 
purchase agreements, conduct proper pre-delivery inspections, address 
deposit monies, address matters of delay and delay compensation, and service 
and attend to statutory warranties and protections in accordance with 
applicable law and relevant contractual provisions, [NTD: add definition for 
clarity] 

 
3.6.1.5 all obligations under the NHCL Act, Condominium Act and Building Code Act, 

and all regulations under those Acts, insofar as such obligations relate in any 
way to Tarion, and 

 
3.6.1.6 all obligations under other applicable law insofar as such obligations relate in 

any way to Tarion. 
 

3.6.2 Following a risk-based inspection by Tarion of a Home, Tarion may issue to the Vendor a 
list of deficiencies in the construction of a Home that must be resolved to bring the Home into 
compliance with the ONHWP Act. The Vendor upon receipt shall resolve the deficiencies according 
to its obligations under the ONHWP Act within a reasonable period of time, failing which the unresolved 
items will be treated as warranty claims and any rights to challenge the assessment of the 
deficiencies as determined by Tarion (e.g. Builder Arbitration Forum) and possible sanctions for 
the Vendor (e.g. chargeable conciliation) will apply. [NTD: respond to request to create 
mechanism to challenge Tarion specified deficiencies] 

 
3.6.3 The Vendor shall comply with all conditions applicable to the Homes including the 
requirement that the Vendor or builder, as the case may be, 
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3.6.3.1 shall not commence to construct Homes in excess of the maximum number 
permitted to be constructed, 

 
3.6.3.2 shall not commence to construct homes of any class for which the construction 

is restricted, 

3.6.3.3 shall replace one form of Security previously provided to Tarion with another, 
as required, 

 
3.6.3.4 shall provide Security to Tarion in addition to that already provided, in the 

amount and in the form determined by Tarion, and 
 

3.6.3.5 shall promptly fulfil any term and condition imposed upon the Vendor by Tarion 
in connection with the release by Tarion of the whole or any part of any Security 
provided to Tarion by the Vendor. 

 
3.6.4 If the Vendor does not build homes in the ordinary course of the Vendor’s business and/or 
is not a licensed builder then the Vendor shall; 

 
3.6.4.1 at all times during the construction of any Homes maintain in full force and 

effect an agreement or agreements with a builder duly licensed under the 
NHCL Act that: (a) does build homes in the ordinary course of its business, (b) 
is qualified to build the Homes, and (c) has entered into a builder agreement 
with Tarion. 

 
3.6.4.2 provide Tarion with a true copy of such agreement or agreements between the 

Vendor and builder when applying for QFE or Enrolment under the ONHWP 
Act, and shall forthwith advise and provide appropriate replacement 
agreement(s) to Tarion should such agreement be terminated, modified or 
replaced with a similar agreement with another licensed builder. The 
agreement(s) shall provide for the builder to complete the Homes, and to 
perform the work required to meet the warranty and protection obligations of 
the Vendor under the ONHWP Act. 

 
3.6.4.3 furnish to Tarion such information about the builder and its interested persons 

as Tarion determines is relevant to the application. 
 

3.6.5 The Vendor agrees to have the appropriate persons who are associated persons of the 
Vendor complete written or oral interviews, tests or exams with respect to any matters that are 
relevant to the Homes and the sale, transfer, construction, financing, completion and after- sales 
service of the Homes. 
 
3.6.6 The Vendor shall, on request, furnish to Tarion proof that it has complied with its obligation 
to attach an Addendum to purchase agreements, attach Warranty Information Sheet to purchase 
agreements and to collect and furnish Tarion with owner contact information all  in accordance with  
Ontario Regulation 892  
 
3.6.7 The Vendor shall preserve all assignable rights and claims that the Vendor may have 
against manufacturers, suppliers, vendors, builders, contractors, sub-contractors and others in 
respect of any breach of warranty or other defect in respect of the Homes, and shall, forthwith upon 
the request of Tarion, assign and transfer all such rights and claims to and in favour of Tarion, or as 
it may direct, and shall execute and deliver such assignments and other instruments and do such 
acts and things as Tarion may reasonably require in order to enable Tarion or its designate to 
prosecute and enforce such rights and claims as fully and effectually as the same could be 
prosecuted and enforced by the Vendor subject however to the overriding provisions of any 
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assignment of such rights, claims and/or interests involving any manufacturers, suppliers, builders, 
contractors and/or sub-contractors heretofore or hereafter made by the Vendor to and in favour of 
the lender(s) providing construction financing for the Homes, and which assignment to the 
construction lender(s) shall take priority over any such assignment by the Vendor to and in favour of 
Tarion, regardless of when same have been respectively created [and Tarion shall correspondingly 
execute a financing change statement under the PPSA to evidence and confirm said postponement 
and subordination to and in favour of the construction lender(s)], and following any such assignment 
to the construction lender Tarion shall not pursue nor enforce any rights and/or claims under or 
pursuant to any such assignment so granted by the Vendor to Tarion whatsoever. 
 

3.6.8 The Vendor shall co-operate with Tarion in connection with requests for sales status reports, 
requests for construction status, and inspections under the ONHWP Act. The Vendor shall upon 
request pay all such fees as are permitted under the ONHWP Act and communicated in writing 
to the Vendor in any manner, including in a Registrar Bulletin or other advisory. 

 
3.6.9 The Vendor shall pay to Tarion an administration fee equivalent to fifteen per cent (15%) 
(or such other per cent as may be stipulated from time to time by regulation under the ONHWP 
Act) of each amount paid out by Tarion to any purchaser(s), homeowner(s) or third party 
contractor(s)/consultant(s) in respect of the Vendor Obligations. 

 
3.6.10 The Vendor shall pay to Tarion interest on any amounts owed to Tarion by the Vendor, 
due to any non-compliance with the Vendor Obligations, which interest shall accrue at the rate of 
1.5 per cent (1.5%) per month, calculated daily (or such other interest rate as may be stipulated 
from time to time by regulation under the ONHWP Act). The Vendor shall make the interest 
payment referenced above on the first day of each month following the date of default in repaying 
the amounts owed until the amounts owed are repaid in full. 

 
3.6.11 The Vendor covenants and agrees that it shall not advertise or publish a QFE Confirmation 
or Enrolment Confirmation that the Vendor does not have (or that does not exist). The Vendor 
acknowledges and agrees that a breach of this provision shall entitle the Registrar to obtain and 
enforce a court order to enjoin and/or restrain such activities. 

 
3.6.12 The Vendor acknowledges and agrees that any QFE Confirmation or Enrolment 
Confirmation given to the Vendor is not assignable or transferable in whole or in part, whether by 
way of power of attorney, declaration of trust, sale, assignment, or otherwise. Any amalgamation 
or other corporate reorganization that would vest the Vendor’s assets in a new or successor entity 
by operation of law shall be subject to the prior written consent of Tarion, such consent not to be 
unreasonably withheld or delayed. Such consent may require an assumption agreement 
acceptable to the parties each acting reasonable. The Vendor shall not state or hold out that a 
home has QFE Confirmation or Enrolment Confirmation if it does not. 

 
3.7 Use of Information 

 
3.7.1 The Vendor authorizes Tarion to: (a) report on the Vendor’s performance and/or compliance 
status relating to homes in respect of which the Vendor acted as Vendor (or that were enrolled by 
the Vendor) in any publication whether print, electronic or otherwise; (b) disclose information to the 
general public concerning the Vendor’s ability to sell homes and carry out any requisite after sales 
service and warranty work, where Tarion believes it advisable to do so in furtherance of the ONHWP 
Act; and (c) disclose as necessary any information required by law and in particular required to 
support the Ontario Builder Directory (or any successor directory) maintained under NHCL Act.  
  
3.7.2 The Vendor authorizes Tarion to provide the name and contact information of the Vendor 
from time to time, and to anyone desiring to contact the Vendor. 
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3.7.3 The Vendor acknowledges that Tarion will collect, use, disclose and retain information 
obtained from the Vendor in accordance with Tarion’s Access to Information and Privacy Policy 
published on tarion.com. 

 

3.8 Security 
 

3.8.1 The Vendor shall, upon request of Tarion at any time and from time to time, and at the 
expense of the Vendor: 

 
3.8.1.1 furnish Tarion with such cash collateral, letters of credit, surety bonds, deposit 

trust agreements, guarantees, indemnities, covenants not to encumber, 
undertakings, declarations, collateral charges, and/or other security or other 
assurances as Tarion may require to secure and assure the performance of 
the Vendor Obligations, and to address risk for Tarion and the guarantee fund 
under the ONHWP Act (“Security”): (a) in respect of the Homes; and (b) in the 
aggregate having regard to the obligations owed to Tarion and purchasers and 
owners in respect of all homes of the Vendor and its affiliates sold or 
constructed under the ONHWP Act; and 

 
3.8.1.2 supplement, increase, modify, and/or update the said Security and 

assurances. 
 

3.8.2 If the results of an examination or interview by Tarion or an inspection by Tarion 
demonstrate that the Vendor or builder does not have the necessary skills, qualifications, 
technical expertise or experience to sell or transfer and build the Homes that are the subject of 
the application for QFE or Enrolment to which this Agreement relates, Tarion may require the 
Vendor or builder to, 

 
3.8.2.1 post additional Security or assurances with Tarion, or 

 
3.8.2.2 successfully complete a course of study that Tarion specifies. 

 
3.8.3 The Vendor agrees that unless the Security instrument or other written statement from 
Tarion states otherwise (e.g. project specific or limited to defined Homes) then any Security 
provided to Tarion by or on behalf of the Vendor shall secure Vendor Obligations of the Vendor 
in respect of the: (i) Homes; and (ii) any other homes hereafter sold or constructed by the Vendor 
unless specifically released by Tarion in writing. Despite the foregoing, in connection with an 
Application for QFE Confirmation in respect of a condominium project, the Security provided in 
connection with the condominium project shall be limited to the such condominium project 
(including both residential units and common elements) unless the Security instrument provides 
otherwise.  

 
3.8.4 For clarity, the Vendor agrees that unless the Security instrument or other written 
statement from Tarion states otherwise then any Security provided to Tarion by or on behalf of 
the Vendor and expressly described as blanket security (as opposed to expressly described as 
project-specific security) shall secure the Vendor Obligations of: (i) the Vendor in respect of the 
Homes; and (ii) any other associated persons of the Vendor unless and until specifically released 
by Tarion in writing.  

 
3.8.5 The Vendor agrees that if the Security is in the form of cash collateral then any monies 
paid to Tarion may be held in the name and on account of Tarion as Security according to Section 
3.8 and the Vendor hereby assigns, transfers and sets over a security interest in such sums to 
and in favour of Tarion as general and continuing collateral security for the Vendor Obligations in 
accordance with subsections 3.8.3 and 3.8.4. The Vendor consents to Tarion taking any steps it 
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deems necessary to better assure such security interest. If the Security so provided by the Vendor 
is not expressly described as blanket security, then any financing statement so registered by or 
on behalf of Tarion in connection therewith shall specifically confirm that the Security (and any 
and all proceeds derived therefrom) are related to the specific project or the specific Homes for 
which the Security was originally provided by the Vendor. 

 
3.8.6 The Vendor agrees not to seek injunctive or other relief to prevent Tarion from drawing 
upon, using, demanding upon or otherwise realizing upon the Security or assurances provided. 
In the event the Vendor seeks such relief, this provision may be relied upon by Tarion as a 
complete defence or response in order to defeat the seeking of such relief. 

 
3.8.7 The Vendor has no right to assert set-off as a basis to prevent Tarion from drawing upon, 
using, demanding upon or otherwise realizing upon the Security or assurances provided. Any 
claim by the Vendor against Tarion shall be asserted as a claim for damages only. 

 

3.9 Use of Tarion Forms 
 

3.9.1 The Warranty Information Sheet referred to in Regulation 892 shall be attached to every 
agreement of purchase and sale or construction contract with an owner entered into on or after 
February 1, 2021. 

 
3.9.2 Every agreement of purchase and sale shall have the appropriate Addendum attached to 
it in accordance with the requirements set out in Regulation 892. 

 
3.9.3 The Vendor’s use of the Warranty Information Sheet form and Addenda forms shall be 
subject to the following requirements and terms of use. Howsoever the vendor obtains such forms 
or in the case of the Addenda completes the forms the vendor shall be responsible for the 
following requirements and terms of use: 

 
3.9.3.1 The source document shall be in the forms supplied by Tarion on its website - 

tarion.com. 
 

3.9.3.2 The Vendor shall  not amend or alter the format, logos or text of the Warranty 
Information Sheet or Addendum other than, in the case of the Addendum filling 
in blanks or fields, checkmarks, dates, addresses, names or other text or 
additions contemplated by such blanks or fields with accurate information. 

 
3.9.3.3 The Warranty Information Sheet and Addendum are each to be retained as 

separately identifiable documents. The Addendum shall be attached to and 
forms part of the agreement of purchase and sale. For example, the Addendum 
cannot be split up and provisions shall not be distributed in other parts of the 
agreement of purchase and sale. 

 
3.9.3.4 Except as noted in paragraphs 3.9.3.2 and 3.9.3.3 above, the Vendor shall not 

modify or amend the Addendum in any way and shall not create any derivative 
works that incorporate or make use of the Addendum, in whole or in part, 
without the express prior written consent of Tarion. 

 
3.9.3.5 The Vendor shall be responsible for any improper changes whatsoever made 

to the Addendum or Warranty Information Sheet and the accuracy and 
sufficiency of the information inserted in the Addendum. 

 
3.9.3.6 The Warranty Information Sheet and Addendum templates may be changed 

from time to time by governmental directive or by Tarion. Tarion’s sole 
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obligation to advise the Vendor is to send an advisory to the new home building 
industry and post the new forms on its website. Tarion will use best efforts to 
provide at least 90 days prior notice of the introduction of a new template, 
recognizing that the time may be less in extraordinary circumstances but in no 
event (other than in circumstances beyond Tarion’s reasonable control) shall 
there be less than 30 days prior notice. 
 
 

ARTICLE 4 
INDEMNITY 

 

4.1 Indemnity 
 

4.1.1 The Vendor shall fully indemnify and save Tarion harmless from and against any losses, 
costs, claims, damages and/or liabilities which may arise resulting from or by virtue of: 

 
4.1.1.1 the failure of the Vendor to perform or fulfill any of the Vendor Obligations; 

 
4.1.1.2 the performance or fulfillment, by Tarion in its sole judgment, of any of the 

Vendor Obligations; and/or 
 

4.1.1.3 the payment or satisfaction, by Tarion in its sole judgment, in whole or in part 
of any claim asserted by any party pursuant to the ONHWP Act in respect of, 
or otherwise related in any manner to, any Home which the Vendor offered to 
sell, agreed to sell or sold.  

 
Provided that the Vendor shall have no obligation under this Agreement to indemnify Tarion for 
any losses or costs incurred related to matters that are not warranted or compensable by the 
Vendor under the ONHWP Act, but this exclusion does not affect Tarion’s subrogation rights, or 
rights under an assignment of any cause of action from another person. 

 
(all of the foregoing collectively, the “Indemnified Amounts”). 

 
4.2 Continuing Indemnity 

 
4.2.1 The indemnity herein shall be a continuing indemnity for the payment of all Indemnified 
Amounts and shall apply to and secure any ultimate balance thereof due or remaining unpaid to 
Tarion. The indemnity herein shall not be considered as wholly or partially satisfied by the 
intermediate payment or satisfaction at any time of all or any part of the Indemnified Amounts. All 
payments received by Tarion from the Vendor or any other person in respect of the Indemnified 
Amounts shall be applied as payments in gross without any right on the part of the Vendor to 
claim the benefit of any such payments until payment in full of all Indemnified Amounts. 

 
4.3 Reinstatement 

 
4.3.1 The indemnity herein shall be reinstated if at any time any payment of any Indemnified 
Amounts is rescinded or must otherwise be returned by Tarion upon any Insolvency Proceeding 
of or affecting the Vendor or for any other reason whatsoever, all as though such payment had 
not been made. Tarion may concede or compromise any claim that such payment ought to be 
rescinded or otherwise returned, without discharging, diminishing or in any way affecting the 
liability of the Vendor hereunder or the effect of this Section. 
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ARTICLE 5 
ENFORCEMENT 

 

5.1 Demand 
 

5.1.1 Upon the occurrence and during the continuance of a breach of this Agreement, the 
Vendor shall, on demand being made by Tarion, forthwith pay to Tarion or perform or cause the 
performance of all Vendor Obligations for which such demand was made. All Indemnified 
Amounts shall be payable by the Vendor to Tarion, forthwith upon demand being made by Tarion. 

 

5.2 Right to Immediate Payment or Performance 
 

5.2.1 Tarion shall not be bound to make any demand on or to seek or exhaust its recourse 
against the Vendor or any other person or to realize on any Security or assurances held by Tarion 
in respect of the Indemnified Amounts before being entitled to demand payment from or 
performance by the Vendor and enforce its rights under this Agreement and the Vendor hereby 
renounces all benefits of discussion and division. 

 
5.3 Tarion’s Statement 

 
5.3.1 A statement in writing of Tarion as to the amount of the Vendor Obligations, the 
Indemnified Amounts and all other amounts payable hereunder shall be binding upon the Vendor 
and conclusive against it in the absence of manifest error. 

 
 

ARTICLE 6 
APPROPRIATION AND SET-OFF 

 

6.1 Appropriation by Tarion 
 

6.1.1 Tarion shall be at liberty to appropriate or to refrain from appropriating any payment 
made by, or monies received by Tarion from, the Vendor or others to any portion of the 
Indemnified Amounts and from time to time to revoke or alter any such appropriation, all as 
Tarion may from time to time in its sole and sole and absolute discretion determine but excluding 
for greater certainty the HCRA Licensee fees if collected by Tarion. 

 
6.2 Set-Off by Tarion 

 
6.2.1 Tarion may, at any time and from time to time, upon prior notice where practicable, set off, 
appropriate and apply: 

 
6.2.1.1 any and all Security or monies furnished by the Vendor and held by Tarion in 

any capacity, general or special, matured or unmatured, and/or 
 

6.2.1.2 any indebtedness or liability of Tarion to the Vendor, matured or unmatured, 
 

against and on account of the Vendor’s liability hereunder in such order of application as Tarion 
may from time to time elect in its sole and absolute discretion. If the amounts being set-off are not 
payable in the same currency, Tarion may convert either amount into the other currency on the day 
as of which that set-off is being effected, or if that day is not a business day then on the business 
day preceding the day as of which that set-off is being effected.  
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6.3 No Set-Off by Vendor 
 

6.3.1 All amounts payable by the Vendor under this Agreement shall be paid without set-off or 
counterclaim and without any deduction or withholding whatsoever unless and to the extent that 
the Vendor shall be prohibited by law from doing so, in which case the Vendor shall pay to Tarion 
such additional amount as shall be necessary to ensure that Tarion receives the full amount it 
would have received if no such deduction or withholding had been made. 

 
 

ARTICLE 7 
PROTECTION OF TARION 

 

7.1 Defects in Creation of Vendor Obligations do Not Undermine the Indemnity 
 

7.1.1 Tarion shall not be concerned to see or required to enquire into the capacity and powers 
of the Vendor or, as applicable, its directors, officers, partners, employees, or agents acting or 
purporting to act on its behalf. All obligations, liabilities and indebtedness purporting to be incurred 
by the Vendor in favour of Tarion shall be deemed to form part of the Vendor Obligations and/or 
Indemnified Amounts even though the Vendor may not be a legal entity or the incurring of such 
obligations, liabilities or indebtedness was irregularly, defectively or informally effected or in 
excess of the capacity or powers of the Vendor or its directors, officers, partners, employees or 
agents and notwithstanding that Tarion has specific notice of the capacity and powers of the 
Vendor or its directors, officers, partners, employees or agents. 

 
7.2 Liability of the Vendor is Absolute 

 
7.2.1 The liability of the Vendor hereunder shall be absolute and unconditional and shall not be 
discharged, diminished or in any way affected by: 

 
7.2.1.1 any amalgamation, merger, consolidation or reorganization of the Vendor; 

 
7.2.1.2 any change in the name, business, objects, capital structure, ownership, 

constating documents, by-laws, resolutions, licensing status or licence number 
of the Vendor, including without limitation any transaction (whether by way of 
transfer, sale or otherwise) whereby all or any part of the undertaking, property 
and assets of the Vendor becomes the property of any other person; 

 
7.2.1.3 if applicable, any change in the membership of the Vendor due to the removal 

or introduction of one or more partners; 
 

7.2.1.4 any Insolvency Proceeding of or affecting the Vendor or any other person and 
any court orders made or action taken by the Vendor or any other person under 
or in connection with those Insolvency Proceeding; 

 
7.2.1.5 any defence, counterclaim or right of set-off available to the Vendor; 

 
  

7.2.1.6 by Tarion’s actions or omissions, including: non-compliance with any of its 
agreements, with requirements of the ONHWP Act, or failure to give notice; 
and/or 

 
7.2.1.7 any other circumstance which might otherwise constitute in whole or in part a 

defence available to, or a discharge of, the Vendor or any other person in 
respect of the Indemnified Amounts (otherwise than by reason of the payment 
of those Indemnified Amounts to Tarion). 
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7.3 Dealings by Tarion do Not Change the Indemnity 
 

7.3.1 Tarion may from time to time in its sole and absolute discretion without discharging, 
diminishing or in any way affecting the liability of the Vendor hereunder: 

 
7.3.1.1 make or continue to make any accommodation available to the Vendor 

constituting or relating to the Vendor Obligations or the Indemnified Amounts; 
 

7.3.1.2 permit any increase or decrease, however significant, of the Vendor 
Obligations or otherwise supplement, amend, restate or substitute, in whole or 
in part, however significant, the Vendor Obligations or any other agreement 
relating to any of the foregoing or, in whole or in part, terminate the availability 
of any agreement relating to, or demand repayment of any Vendor Obligations; 

 
7.3.1.3 enforce or take action under or abstain from enforcing or taking action under 

the ONHWP Act, this Agreement or any other agreement; 
 

7.3.1.4 receive, give up, subordinate, release or discharge any Security; supplement, 
amend, restate, substitute, renew, abstain from renewing, perfect or abstain 
from perfecting or maintaining the perfection of any Security; enforce, take 
action under or realize in any manner or abstain from enforcing, taking action 
under or realizing any Security; deal with or abstain from dealing with all or any 
part of the undertaking, property and assets covered by any Security or allow 
or abstain from allowing the Vendor or other persons to deal with all or any part 
of such undertaking, property and assets; 

 
7.3.1.5 renew all or any part of the Vendor Obligations or grant extensions of time or 

any other indulgences to the Vendor or to any other person liable directly or as 
surety for all or any part of the Vendor Obligations; 

 
7.3.1.6 accept or make any compositions or arrangements with or release, discharge 

or otherwise deal with or abstain from dealing with the Vendor or any other 
person liable directly or as surety for all or any part of the Vendor Obligations; 

 
7.3.1.7 in whole or in part prove or abstain from proving a claim of Tarion in any 

Insolvency Proceeding of or affecting the Vendor; and 
 

7.3.1.8 agree with the Vendor or any other person liable directly or as surety for all or 
any part of the Vendor Obligations and/or Indemnified Amounts to do anything 
described in this Section 7.3; 

 
whether or not any of the matters described in this Section 7.3 occur alone or in connection with 
one or more other such matters. 

 
7.3.2 No loss of or in respect of any Security or additional covenant relating to the Vendor 
Obligations, the Indemnified Amounts, or any part thereof, whether occasioned through the fault 
of Tarion or otherwise, shall discharge, diminish or in any way affect the liability of the Vendor 
hereunder. Neither Tarion nor any of its directors, officers, employees or agents, or any receiver 
or receiver-manager appointed by it or by a court, shall have any liability, whether in tort, contract 
or otherwise, for any neglect or any act taken or omitted to be taken by Tarion or by any of such 
other persons (other than its own   negligence or willful misconduct) in connection with the Vendor 
Obligations and/or Indemnified Amounts or any part thereof, or any Security or other covenant 
relating to the Vendor Obligations or any part thereof including without limitation any of the matters 
described above in this Section 7.3.  
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7.4 No Waiver 

 
7.4.1 No delay on the part of Tarion in the exercise of any right, power or remedy hereunder or 
otherwise shall operate as a waiver thereof, and no single or partial exercise by Tarion of any 
right, power or remedy shall preclude other or further exercise thereof or the exercise of any other 
right, power or remedy. No action of Tarion permitted hereunder shall in any way impair or affect 
its rights, powers or remedies under this Agreement. 
 

7.5 No Personal Liability  
 

The protections against personal liability set out in section 2.10 of the ONHWP Act are 
incorporated by reference and apply with necessary modifications to any matters in connection 
with this Agreement.  

 

ARTICLE 8 
TERM AND TERMINATION 

 

8.1 Term 
 

8.1.1 This Agreement shall be in full force and effect from the Effective Date until all Vendor 
Obligations have been duly discharged and all Indemnified Amounts have been paid to Tarion. 
None of the expiry, suspension or revocation of a licence in respect of the vendor or builder nor 
the refusal, suspension or revocation of a QFE Confirmation or Enrolment Confirmation will affect 
the validity or enforceability of the Agreement. 
 

 

ARTICLE 9 
MISCELLANEOUS 

 

9.1 Payment of Costs and Expenses 
 

9.1.1 The Vendor shall pay to Tarion on demand all reasonable costs and expenses (on a full 
indemnity basis) of Tarion, its officers, employees and agents and any receiver or receiver- 
manager appointed by it or by a court in connection with this Agreement, including, without 
limitation, in connection with: 

 
9.1.1.1 any actual or proposed amendment or modification hereof or any waiver 

hereunder and all instruments supplemental or ancillary thereto; and 
 

 
9.1.1.2 the defence, establishment, protection or enforcement of any of the rights or 

remedies of Tarion under this Agreement including, without limitation, all costs 
and expenses of establishing the validity and enforceability of, or of collection 
of amounts owing under this Agreement;  

 
and further including, without limitation, all of the reasonable fees, expenses and disbursements 
of Tarion’s lawyers, on a full indemnity basis, incurred in connection therewith and all sales or 
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value-added taxes payable by Tarion (whether refundable or not) on all such costs and 
expenses. 

 
9.2 Additional Security 

 
9.2.1 This Agreement shall be in addition to, shall not in any way be prejudiced by, and shall 
not prejudice: (i) any other Security now or hereafter held by Tarion; and (ii) the endorsement by 
the Vendor of any notes or other documents, and Tarion’s rights under this Agreement shall not 
be merged in any such other Security or endorsement. 

 
9.3 Entire Agreement 

 
9.3.1 This Agreement cancels and supersedes any prior understandings and agreements 
between the parties hereto with respect thereto. There are no representations, warranties, terms, 
conditions, undertakings or collateral agreements, express, implied or statutory, between Tarion 
and the Vendor with respect to the subject matter hereof except as expressly set forth herein and 
in the legislation, agreements and other documents that set out the Vendor Obligations. 

 
9.4 Successors and Assigns 

 
9.4.1 This Agreement shall be binding on the Vendor and its successors and shall enure to the 
benefit of Tarion and its successors and assigns. This Agreement may be assignable by Tarion 
but the Vendor may assert as against a successor or assign any set-off, counter-claim or equities 
between the Vendor and Tarion, and any claim or defence that the Vendor has against Tarion. The 
Vendor may not assign its obligations under this Agreement. 

 
9.5 Notices 

 
9.5.1 All notices and other communications under this Agreement are to be in writing; are to be 
delivered by hand, by courier, registered mail or email; will be deemed to have been received on 
the business day following the date of delivery; and are to be addressed to the party at the address 
as set forth on the title page of this Agreement. Each party may establish a new address including 
email address from time to time by written notice to the other given in accordance with this 
Section, provided however, that no such change of address will be effective until written notice 
thereof is actually received by the party to whom such change of address is sent. 

 
9.5.2 The Vendor hereby consents and reaffirms its agreement to receive and accept service of 
all Notices of Proposal of conditions of Qualification for Enrolment, and all Notices of Proposal of 
conditions of Enrolment that are issued by Tarion pursuant to section 10.6 of the ONHWP Act, in 
an electronic document format via BuilderLink™ or any successor portal maintained by Tarion. 

 
9.6 Further Assurances 

 
9.6.1 The Vendor must at its own expense from time to time do, execute and deliver, or cause 
to be done, executed and delivered, all such financing statements, further assignments, 
documents, acts, matters and things as may be reasonably requested by Tarion for the purpose 
of giving effect to this Agreement or for the purpose of establishing compliance with the 
representations, warranties and covenants herein contained. 

 
9.7 Electronic Signing and Delivery 

 
9.7.1 This document may be executed by any of the parties in an electronic format, by way of 
an electronic signature in accordance with the provisions of the Electronic Commerce Act, 2000, 
S.O. 2000, as amended, including an electronic signature manifested or undertaken by or through 
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DocuSign, E-Sign or other electronic signing platform or application, on the express 
understanding and agreement that: (a) as and when this document is so executed by way of an 
electronic signature, it shall thereupon be deemed to be valid, binding and enforceable upon the 
party or parties so executing the document electronically; and (b) if and when any of the parties 
execute this document by or through an electronic signing format or application, then such party 
or parties shall be obliged to forthwith provide the other party or parties with a certificate of 
completion produced or issued by the signing platform or application or any similar certificate 
issued by other secure electronic platform or application which confirms, verifies and/or validates 
the electronic signature of the party or parties so executing this document electronically. 

 
9.7.2 A photocopy or a scanned and e-mail copy of this executed document may be relied upon 
(and correspondingly enforced) to the same extent as if it were an original hard copy executed 
version. 

 
9.8 Electronic Delivery 

 
9.8.1 Delivery of the executed Agreement by electronic medium shall be as effective as delivery 
of a manually executed copy of this Agreement.  

 
 

ARTICLE 10 
UNDERSTANDING OF OBLIGATIONS 

 
 

10.1 Independent Legal Advice 
 

10.1.1 The Vendor acknowledges having received independent legal advice with respect to this 
Agreement or having expressly chosen not to do so. 

 
10.2 Review of Materials 

 
10.2.1 The Vendor acknowledges and confirms that the Vendor and its legal counsel have been 
given an opportunity by Tarion to review the ONHWP Act and the Registrar Bulletins issued by 
Tarion to the date hereof (as well as any agreement(s) between the Vendor and Tarion in 
existence as of the date hereof). 

 
10.3 Review and Understand the Agreement 

 
10.3.1 The Vendor acknowledges and confirms having read and understood the terms and 
provisions hereof before having executed this Agreement. 
 

10.4 Tarion Bound 
 

10.4.1 Tarion is bound by the terms of this Agreement as of the Effective Date provided there 
have been no changes to the form and content of this Agreement as evidenced by Tarion’s  
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execution below. 
 

 
IN WITNESS WHEREOF the Vendor has duly executed this Agreement. 

 

 
Vendor Name:  
 
__________________________________ 

 

 
Per:    

 

Name: 
Title: 

 
Per:    

 

Name: 
Title: 

 
I/We have authority to bind the entity. 
 
 
 

IN WITNESS WHEREOF Tarion has duly executed this Agreement. 
 

 
TARION WARRANTY CORPORATION 

 
 
 

Per:  “Peter Balasubramanian”  
 

Name: Peter Balasubramanian 
Title: President and Chief Executive Officer  

 
. 
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January 30, 2025 
 

Jefferson Properties Limited Partnership  
26 Bilbermar Drive 
Richmond Hill ON L4S 1B8 

 
Licence No. 48736 

Application No. 2 

 
Terms and Conditions 

 
I refer to your above-noted application for Qualification for Enrolment (QFE) and 
Enrolment. 

 
Tarion has assessed your application. In response, enclosed are the terms and 
conditions for the proposed condominium units which will be sold prior to construction 
commencing. The terms and conditions proposed within the enclosed Fresh As 
Amended Notice of Proposal supersede the terms and conditions proposed in 
the prior Amended Amended Notice of Proposal dated November 30, 2021. 

 
The terms and conditions must be satisfied prior to Tarion issuing written QFE 
Confirmation, which authorizes you to sell the units, and Enrolment Confirmation, 
which authorizes you to commence construction. Any “Specified Terms and 
Conditions” proposed by Tarion require continued action on your part after you receive 
QFE or Enrolment Confirmation. 

 
The written QFE and Enrolment Confirmations will be issued at a later date once you 
have satisfied the applicable conditions. This letter does not constitute QFE or 
Enrolment Confirmation. 

 
You cannot offer to sell or sell a condominium unit until you receive QFE Confirmation. 
Construction cannot commence until you receive Enrolment Confirmation. 

 
If you have any questions, please contact Lauren Timmons at 
lauren.timmons@tarion.com or 1-877-982-7466 Ext. 8277. 

 
Regards, 

Tarion 
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IN THE MATTER OF the Ontario New Home Warranties Plan Act, R.S.O. 1990, c. 
O.31 and Regulations, as amended (the “ONHWP Act”) 

AND IN THE MATTER OF the application of Jefferson Properties Limited Partnership 
Licence No. 48736, for a determination by the Registrar as to whether a home 

qualifies for enrolment, and whether to enrol a home, in the Ontario New Home 
Warranties and Protection Plan (the “Plan”) 

 
 
 

TO:  Jefferson Properties Limited Partnership 
 26 Bilbermar Drive 
 Richmond Hill ON L4S 1B8 

 
FRESH AS AMENDED NOTICE OF PROPOSAL 

In accordance with s. 10.6(1) of the ONHWP Act, the Registrar hereby gives notice of its 
proposal to impose conditions under s. 10.3(6) of the ONHWP Act that must be met 
before the Registrar confirms that the sixty (60) unit(s) of the Type C Standard 
Condominium project known as Richmond Hill Grace located at 39 Jefferson Side 
Road, RICHMOND HILL (Common Element Reference No. 2393872) referred to in 
Application No. 4 (“the Application”) qualify for enrolment in the Plan and are enrolled in 
the Plan. Any “Specified Terms and Conditions” proposed by Tarion require continued 
action on your part after you receive QFE or Enrolment confirmation. 

 
The proposed terms and conditions are attached to this notice. 

 
The Registrar will confirm that the home(s) qualify for enrolment only if the proposed terms 
and conditions are met. You cannot offer to sell or sell the home(s) referred to in the 
Application until you receive that confirmation. 

 
The Registrar will confirm that the home(s) have been enrolled in the Plan only if the 
proposed terms and conditions are met. Construction of the home(s) referred to in the 
Application cannot commence until you receive enrolment confirmation. 

 
If you wish to dispute the terms and conditions proposed by the Registrar, you are entitled 
to a hearing by the Licence Appeal Tribunal. To request a hearing, you must deliver a 
Notice of Appeal to Tarion and the Tribunal within 15 calendar days after you receive this 
notice. The Notice of Appeal form, the Tribunal’s Rules of Practice and other information 
about appeals may be found on the Tribunal’s website at http://tribunalsontario.ca/lat/. 

 
If you do not appeal the proposed terms and conditions within the 15-day appeal period, 
the Registrar will carry out his proposal and the home(s) referred to in the Application will 
be subject to the terms and conditions attached to this notice. 

 
If you have any questions, please contact Lauren Timmons at 
lauren.timmons@tarion.com or 1-877-982-7466 Ext. 8277. 

Dated at Toronto on January 30, 2025. 

 
Registrar 
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PROPOSED CONDITIONS OF QUALIFICATION FOR ENROLMENT 
 
1. The Registrar proposes that the following conditions must be met before the 
Registrar confirms that the sixty (60) unit(s) of the Type C Standard Condominium project 
known as Richmond Hill Grace located at 39 Jefferson Side Road, RICHMOND HILL 
(Common Element Reference No. 2393872) referred to in the Application qualify for 
enrolment in the Plan. 

 
a. You must satisfy the below conditions of QFE by April 30, 2025. If the 

conditions of QFE are not satisfied by then, you will be required to contact 
Tarion to discuss your application, following which you may be required to 
provide updated information. The home(s) may be subject to new terms and 
conditions to obtain QFE Confirmation. 

 
Please note that, once you satisfy the below conditions of QFE within the 
applicable timeline, and once the deadline to appeal this NOP expires, 
Tarion will issue QFE Confirmation automatically. 

 
b. If you appeal any Enrolment conditions or Specified Terms and Conditions 

set out in the Notice of Proposal, the appeal must be resolved either by 
agreement between you and Tarion, or by decision of the Licence Appeal 
Tribunal, before Tarion issues QFE Confirmation. 

 
c. Security in the amount of $40,000 per unit is required. Therefore, the total 

required security is $2,400,000, based upon 60 units x $40,000 per unit. 
Tarion currently has security of $1,200,000 under Bond No. 0241545 (the 
“Existing Security”) issued by Berkley Insurance Company (the “Surety”).  
Release of security will be in Tarion’s sole discretion and will not be in 
accordance with Registrar Bulletin – 11H. 

 
Without prejudice to, and without derogating from, Tarion’s position that the 
Surety remains obliged to Tarion under the terms of the Existing Security, you 
must either: (A) obtain a final court order in a form satisfactory to Tarion in its 
sole discretion from the Ontario Superior Court of Justice, for which the statutory 
appeal period has elapsed or any such appeal commenced has been disposed 
of; or (B) provide Tarion with a duly authorized and signed letter from the Surety 
in respect of the Existing Security, confirming that the Surety will honour their 
respective obligations under the Existing Security notwithstanding, among other 
things: (i) the insolvency of the Principal under the Existing Security; (ii) the 
appointment, and/or the involvement, of any receiver or other official over any 
of the assets, undertakings, and properties of the Principal (such receiver or 
other official, the “Receiver”); (iii) Elevate CM Corp. or another company that is 
satisfactory to Tarion in its sole discretion assuming the role of ‘builder’ (within 
the meaning of the Ontario New Home Warranties Plan Act) of the Project; and 
(iv) the legal or other capacity of the Principal or any other matter related to such 
capacity and the foregoing  

 

If: (A) you are unable to obtain a court order or provide the confirmation 
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letter(s) from the Surety; or (B) any agreements of purchase and sale are 
terminated and such terminations could result in deposit or delay warranty 
claims being asserted against Tarion by purchasers that could erode the 
amount of the Existing Security in the sole discretion of Tarion, you must 
replace the Existing Security, in whole or in part, as the case may be, with 
an equal amount of alternate security in the Tarion-approved form of a 
surety bond or an irrevocable letter of credit, which alternative security must 
be satisfactory to Tarion in its sole discretion.  

 
 

 
PROPOSED CONDITIONS OF ENROLMENT 

 
2. The Registrar proposes that the following conditions must be met before the 
Registrar confirms that the sixty (60) unit(s) of the Type C Standard Condominium project 
known as Richmond Hill Grace located at 39 Jefferson Side Road, RICHMOND HILL 
(Common Element Reference No. 2393872) referred to in the Application are enrolled in 
the Plan. 

 
a. You must provide Tarion with a copy of your financing agreement for the 

project. 

 

SPECIFIED TERMS AND CONDITIONS OF QFE AND ENROLMENT 

3. The Registrar proposes that you agree to diligently perform and comply with the 
following Specified Terms and Conditions of QFE and Enrolment in order for the Registrar 
to confirm that the condominium units referred to in the Application are qualified for 
enrolment or enrolled in the Plan. The Specified Terms and Conditions require continued 
action on your part after you receive QFE or Enrolment confirmation. 

a. Until the condominium corporation is registered, you must provide on an 
annual basis starting on January 17, 2026, updated information and 
documents about the construction, financing, sales, municipal approvals and 
condominium documents for the condominium project. Tarion may also 
request updated information as needed. Tarion may propose revised terms 
and conditions if there is a material change in risk. 

 
b. You will use Elevate CM Corp., Licence Number 62625, as the builder for the 

proposed condominium project. Should circumstances change such that you 
propose to work with another builder, you will inform Tarion of the name, HCRA 
licence number, provide a copy of the construction agreement, and other 
information requested by Tarion. Tarion will conduct a new risk assessment 
with regard to the proposed builder’s skills, qualifications, technical expertise or 
experience, and other risk factors, following which Tarion may propose revised 
terms and conditions of QFE and/or Enrolment. 

c. Notwithstanding your status as vendor and warranty provider of the Type C 
condominium project, you must have Elevate CM Corp., Licence Number 
62625, use BuilderLink regularly to receive notice of warranty claims, and to 
participate in: assessing and resolving warranty claims in a timely manner 
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pursuant to the ONHWP Act and Registrar Bulletins; inspections; 
assessments; and other warranty matters relating to the proposed 
condominium project. This condition applies regardless of whether the 
underlying construction deficiencies were constructed by Elevate CM Corp.  

d. You shall provide on a quarterly basis to Tarion the following information: 
 

i. Municipal approval status 
ii. Any potential delays or challenges encountered 
iii. Number of sales 
iv. Construction status 
v. Bulletin 19 reporting status 

 
e. You must inform Tarion immediately if there are any changes in the B19 Field 

Review Consultant before or during the construction of the project. 
 

f. You and the Receiver (as such term is defined above) will cooperate with 
Tarion in all respects, including, without limitation, the termination of your 
current or future insolvency proceedings and in abridging or eliminating notice 
and other administrative requirements, in connection with the administration by 
Tarion of deposit and/or warranty claims and Tarion’s discharge of its duties 
under the Ontario New Home Warranties Plan Act. 

 
The Registrar proposes these conditions based on his assessment of your application 
under the ONHWP Act and applicable Registrar Bulletins. 

The proposed conditions are in addition to the conditions and requirements that apply to 
the home(s) under the ONHWP Act and your Vendor/Builder Agreement with Tarion, 
including: 

 

• The vendor must have and maintain a licence with the Home Construction 
Regulatory Authority (HCRA) at the time of entering into an agreement to sell 
the home(s); 

• The builder must have and maintain a licence with the HCRA at the time of 
commencing construction of the home(s); 

• The vendor and builder must, respectively, complete the Vendor Agreement 
and Builder Agreement; and 

• The vendor and builder must pay the enrolment fee and HCRA Regulatory 
Oversight Fee. 
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January 30, 2025 
 

Jefferson Properties Limited Partnership  
26 Bilbermar Drive 
Richmond Hill ON L4S 1B8 

 
Licence No. 48736 

Application No. 2 
Terms and Conditions 

 
I refer to your above-noted application for Qualification for Enrolment (QFE) and 
Enrolment. 

 
Tarion has assessed your application. In response, enclosed are the terms and 
conditions for the proposed condominium units which will be sold prior to construction 
commencing. The terms and conditions proposed within the enclosed Fresh As 
Amended Notice of Proposal supersede the terms and conditions proposed in 
the prior Amended Amended Notice of Proposal dated November 30, 2021. 
 
The terms and conditions must be satisfied prior to Tarion issuing written QFE 
Confirmation, which authorizes you to sell the units, and Enrolment Confirmation, 
which authorizes you to commence construction. Any “Specified Terms and 
Conditions” proposed by Tarion require continued action on your part after you receive 
QFE or Enrolment Confirmation. 

 
The written QFE and Enrolment Confirmations will be issued at a later date once you 
have satisfied the applicable conditions. This letter does not constitute QFE or 
Enrolment Confirmation. 

 
You cannot offer to sell or sell a condominium unit until you receive QFE Confirmation. 
Construction cannot commence until you receive Enrolment Confirmation. 
 
Note that the common elements are not eligible for statutory warranty coverage 
because this is a Common Elements condominium, however the common elements 
have been assigned a Common Elements Reference Number by Tarion for the 
purposes of tracking the units associated with the proposed project. At the time that 
you enrol the units, you will be asked to indicate which Common Elements Reference 
Number the units are associated with. 

 
If you have any questions, please contact Lauren Timmons at 
lauren.timmons@tarion.com or 1-877-982-7466 Ext. 8277. 

 
Regards, 

Tarion 
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IN THE MATTER OF the Ontario New Home Warranties Plan Act, R.S.O. 1990, c. 
O.31 and Regulations, as amended (the “ONHWP Act”) 

AND IN THE MATTER OF the application of Jefferson Properties Limited Partnership 
Licence No. 48736, for a determination by the Registrar as to whether a home 

qualifies for enrolment, and whether to enrol a home, in the Ontario New Home 
Warranties and Protection Plan (the “Plan”) 

 
 
 

TO:  Jefferson Properties Limited Partnership 
 26 Bilbermar Drive 
 Richmond Hill ON L4S 1B8 

 
FRESH AS AMENDED NOTICE OF PROPOSAL 

In accordance with s. 10.6(1) of the ONHWP Act, the Registrar hereby gives notice of its 
proposal to impose conditions under s. 10.3(6) of the ONHWP Act that must be met 
before the Registrar confirms that the thirty six (36) unit(s) of the Type A Common 
Element Condominium project known as Richmond Hill Grace located at 39 Jefferson 
Side Road, RICHMOND HILL (Common Element Reference No. 2393874) referred to 
in Application No. 4 (“the Application”) qualify for enrolment in the Plan and are enrolled 
in the Plan. Any “Specified Terms and Conditions” proposed by Tarion require 
continued action on your part after you receive QFE or Enrolment confirmation. The 36 
units referred to herein are freehold parcels of land upon which the homes will be 
constructed and are tied to the common element condominium. 

 
The proposed terms and conditions are attached to this notice. 

 
The Registrar will confirm that the home(s) qualify for enrolment only if the proposed terms 
and conditions are met. You cannot offer to sell or sell the home(s) referred to in the 
Application until you receive that confirmation. 

 
The Registrar will confirm that the home(s) have been enrolled in the Plan only if the 
proposed terms and conditions are met. Construction of the home(s) referred to in the 
Application cannot commence until you receive enrolment confirmation. 

 
If you wish to dispute the terms and conditions proposed by the Registrar, you are entitled 
to a hearing by the Licence Appeal Tribunal. To request a hearing, you must deliver a 
Notice of Appeal to Tarion and the Tribunal within 15 calendar days after you receive this 
notice. The Notice of Appeal form, the Tribunal’s Rules of Practice and other information 
about appeals may be found on the Tribunal’s website at http://tribunalsontario.ca/lat/. 

 
If you do not appeal the proposed terms and conditions within the 15-day appeal period, 
the Registrar will carry out his proposal and the home(s) referred to in the Application will 
be subject to the terms and conditions attached to this notice. 

 
If you have any questions, please contact Lauren Timmons at 
lauren.timmons@tarion.com or 1-877-982-7466 Ext. 8277. 

Dated at Toronto on January 30, 2025. 
Registrar 
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PROPOSED CONDITIONS OF QUALIFICATION FOR ENROLMENT 
 
1. The Registrar proposes that the following conditions must be met before the 
Registrar confirms that the thirty six (36) unit(s) of the Type A Common Element 
Condominium project known as Richmond Hill Grace located at 39 Jefferson Side 
Road, RICHMOND HILL (Common Element Reference No. 2393874) referred to in the 
Application qualify for enrolment in the Plan. 

 
a. You must satisfy the below conditions of QFE by April 30, 2025. If the 

conditions of QFE are not satisfied by then, you will be required to contact 
Tarion to discuss your application, following which you may be required to 
provide updated information. The home(s) may be subject to new terms and 
conditions to obtain QFE Confirmation. 

 
Please note that, once you satisfy the below conditions of QFE within the 
applicable timeline, and once the deadline to appeal this NOP expires, 
Tarion will issue QFE Confirmation automatically. 

 
b. If you appeal any Enrolment conditions or Specified Terms and Conditions 

set out in the Notice of Proposal, the appeal must be resolved either by 
agreement between you and Tarion, or by decision of the Licence Appeal 
Tribunal, before Tarion issues QFE Confirmation. 
 

c. Security in the amount of $40,000 per unit is required. Therefore, the total 
required security is $1,440,000, based upon 36 units x $40,000 per unit. 
Tarion currently has security of $900,000 under Letter of Credit No. 
BMTO786681OS (the “Existing Security”) issued by The Bank of Montreal 
(the “Issuer”). Release of security will be in Tarion’s sole discretion and will 
not be in accordance with Registrar Bulletin – 11H. 

 
Without prejudice to, and without derogating from, Tarion’s position that the 
Issuer remains obliged to Tarion under the terms of the Existing Security, you 
must either: (A) obtain a final court order in a form satisfactory to Tarion in its 
sole discretion from the Ontario Superior Court of Justice, for which the statutory 
appeal period has elapsed or any such appeal commenced has been disposed 
of; or (B) provide Tarion with a duly authorized and signed letter from the Issuer 
in respect of the Existing Security, confirming that the Issuer will honour their 
respective obligations under the Existing Security notwithstanding, among other 
things: (i) the insolvency of the Principal under the Existing Security; (ii) the 
appointment, and/or the involvement, of any receiver or other official over any 
of the assets, undertakings, and properties of the Principal (such receiver or 
other official, the “Receiver”); (iii) Elevate CM Corp. or another company that is 
satisfactory to Tarion in its sole discretion assuming the role of ‘builder’ (within 
the meaning of the Ontario New Home Warranties Plan Act) of the Project; and 
(iv) the legal or other capacity of the Principal or any other matter related to such 
capacity and the foregoing  

 

If: (A) you are unable to obtain a court order or provide the confirmation 

Motion Record of the Receiver, P. 073



5160 Yonge Street, 7th Floor 
Toronto, ON M2N 6L9 

877.982.7466  |  tarion.com 

Page 4 of 5 

 

 

 

 

letter(s) from the Issuer; or (B) any agreements of purchase and sale are 
terminated and such terminations could result in deposit or delay warranty 
claims being asserted against Tarion by purchasers that could erode the 
amount of the Existing Security in the sole discretion of Tarion, you must 
replace the Existing Security, in whole or in part, as the case may be, with 
an equal amount of alternate security in the Tarion-approved form of a 
surety bond or an irrevocable letter of credit, which alternative security must 
be satisfactory to Tarion in its sole discretion.  

 
d. You must submit the outstanding enrolment fees in the amount of 

$66,613.50 
 

 
PROPOSED CONDITIONS OF ENROLMENT 

 
2. The Registrar proposes that the following conditions must be met before the 
Registrar confirms that the thirty six (36) unit(s) of the Type A Common Element 
Condominium project known as Richmond Hill Grace located at 39 Jefferson Side 
Road, RICHMOND HILL (Common Element Reference No. 2393874) referred to in the 
Application are enrolled in the Plan. 

 
a. You must provide Tarion with a copy of your financing agreement for the 

project. 

 

SPECIFIED TERMS AND CONDITIONS OF QFE AND ENROLMENT 

3. The Registrar proposes that you agree to diligently perform and comply with the 
following Specified Terms and Conditions of QFE and Enrolment in order for the Registrar 
to confirm that the condominium units referred to in the Application are qualified for 
enrolment or enrolled in the Plan. The Specified Terms and Conditions require continued 
action on your part after you receive QFE or Enrolment confirmation. 

a. Until the condominium corporation is registered, you must provide on an 
annual basis starting on January 17, 2026, updated information and 
documents about the construction, financing, sales, municipal approvals and 
condominium documents for the condominium project. Tarion may also 
request updated information as needed. Tarion may propose revised terms 
and conditions if there is a material change in risk. 

 
b. You will use Elevate CM Corp., Licence Number 62625, as the builder for the 

proposed condominium project. Should circumstances change such that you 
propose to work with another builder, you will inform Tarion of the name, HCRA 
licence number, provide a copy of the construction agreement, and other 
information requested by Tarion. Tarion will conduct a new risk assessment 
with regard to the proposed builder’s skills, qualifications, technical expertise or 
experience, and other risk factors, following which Tarion may propose revised 
terms and conditions of QFE and/or Enrolment. 

c. Notwithstanding your status as vendor and warranty provider of the Type C 
condominium project, you must have Elevate CM Corp., Licence Number 
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62625, use BuilderLink regularly to receive notice of warranty claims, and to 
participate in: assessing and resolving warranty claims in a timely manner 
pursuant to the ONHWP Act and Registrar Bulletins; inspections; 
assessments; and other warranty matters relating to the proposed 
condominium project. This condition applies regardless of whether the 
underlying construction deficiencies were constructed by Elevate CM Corp.  

d. You shall provide on a quarterly basis to Tarion the following information: 
 

i. Municipal approval status 
ii. Any potential delays or challenges encountered 
iii. Number of sales 
iv. Construction status 
v. Bulletin 19 reporting status 

 
e. You must inform Tarion immediately if there are any changes in the B19 Field 

Review Consultant before or during the construction of the project. 
 

f. You and the Receiver (as such term is defined above) will cooperate with 
Tarion in all respects, including, without limitation, the termination of your 
current or future insolvency proceedings and in abridging or eliminating notice 
and other administrative requirements, in connection with the administration by 
Tarion of deposit and/or warranty claims and Tarion’s discharge of its duties 
under the Ontario New Home Warranties Plan Act. 

 
The Registrar proposes these conditions based on his assessment of your application 
under the ONHWP Act and applicable Registrar Bulletins. 

The proposed conditions are in addition to the conditions and requirements that apply to 
the home(s) under the ONHWP Act and your Vendor/Builder Agreement with Tarion, 
including: 

 

• The vendor must have and maintain a licence with the Home Construction 
Regulatory Authority (HCRA) at the time of entering into an agreement to sell 
the home(s); 

• The builder must have and maintain a licence with the HCRA at the time of 
commencing construction of the home(s); 

• The vendor and builder must, respectively, complete the Vendor Agreement 
and Builder Agreement; and 

• The vendor and builder must pay the enrolment fee and HCRA Regulatory 
Oversight Fee. 
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TARION 

Dec 23, 2025 

By Courier: 

Bank of Montreal 

250 Yonge Street, 11~h floor 

Toronto, ON, M56 2L7 

Attention: Irrevocable Standby Letters of Credit 

Dear Sir/Madam: 

RE: Irrevocable Stand-by Letter of Credit No 

Dated 

Current Value 

Beneficiary 

Applicant 

Vendor/Builder 

5160 Yonge Street, 7th Floor 
Toronto, ON M2N 6L9 

877.982.7466 ~ tarion.com 

BMTO8000666OS 

March 18, 2025 

$2,400,000.00 

Tarion Warranty Corporation 

Home Trust Company 

On behalf of Jefferson Properties Limited Partnership 

Jefferson Properties Limited Partnership 

Vendor/Builder Number : 48736 

We hereby demand payment of $1,846,001.10 CAD being drawn pursuant to the above-referenced Irrevocable Stand 
by Letter of Credit and certify that monies being drawn under this Letter of Credit are being drawn in respect of 
obligations owed by the Vendor/Builder Jefferson Properties Limited Partnership to the Beneficiary. 

"DRAWN UNDER DRAWN UNDER BANK OF MONTREAL, GLOBAL TRADE OPERATIONS, 250 YONGE STREET, 11r" 
FLOOR, TORONTO, ONTARIO, M56 2L7, LETTER OF CREDIT NO. BMTO8000666O5 DATED MARCH 18, 2025". 

Please issue the payment and deliver to the attention of Ipica Kashyap by Jan 8, 2026 

Should you have any questions, I can be reached at 647-496-8219, Toll Free 1-877-982-7466 ext. 4034 or by email at 
ipica.kashyap@tarion.com. 

Regards, 

~`~ 
Ipica Kashyap 

Collector 

Tarion Warranty Corporation 

Page 1 of 1 
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TARION 
BUILDING CONFIDENCE 

Bank Account Information 

Beneficiary Information: 

Name: Tarion Warranty Corporation 
Street: 5160 Yonge Street 
City: Toronto 
Prov/State: Ontario 
Country: Canada 

Beneficiary Account Information 

Bank Account Number: 0717125 

Beneficiary Banking Information: 

Bank Name: TD Canada Trust 
Transit ID: 18962 
Institution ID: 004 
Street: 5650 Yonge Street 
City: Toronto 
Prov/State: Ontario 
Country: Canada 

Please advise your Tarion contact when the payment is transmitted, and the amount 

transferred. 

Confirmed by 

TIED-MINH TO 
Assistant Vice President, Finance 
Tarion 
Tel: 416-229-3825 ~ Toll Free: 1-877-982-7466 Ext. 3825 
5160 Yonge Street, 12th Floor, Toronto, ON M2N 6L9 
Tarion.com 

Tarion Warranty Corpotation 
5160 Yonge Street ~ 12"' Floor ~ Toronto ON ~ M2N 6L9 1-877-982-7466 ~ tarion.com 

Motion Record of the Receiver, P. 083



 

 

 

 

 

APPENDIX G 

Motion Record of the Receiver, P. 084



1

Candace Baumtrog

From: Adam Slavens <aslavens@torys.com>
Sent: Monday, January 19, 2026 11:23 AM
To: Ryan Shah
Cc: Candace Baumtrog; Jeff Larry; Johnathon Cruickshank; tmcelroy@albertgelman.com; 

tscott@albertgelman.com
Subject: RE: [EXTERNAL] AGI/Jefferson Properties Limited Partnership - LOC
Attachments: Sent to Bank -B48736 - JEFERSON -BMTO8000666OS.pdf; Internal -Security Drawdown 

B48736 - JEFERSON -BMTO8000666OS.pdf

Hi Ryan, 
 
Please see information below on points (1) and (3) from your email below. Information on point (3) will follow. 
 

1. Tarion confirms that the $1,846,001.10 only relates to freehold homes. 
2. Please find attached copies of the demand made on the bank and the drawdown fund allocation in 

connection with same. 
 
Adam  
 
 

Adam
 
Slavens  

  

Partner
 

aslavens@torys.com
 
 

D: +1.416.865.7333 | M: 416.902.3081
   

 

  

 

 

 

 

79 Wellington St. W., 30th Floor, TD South Tower
Toronto, ON M5K 1N2 Canada | www.torys.com 
   
 
This email is confidential, privileged, and subject to copyright. If you are not an intended recipient, please notify me and 
delete this email and any copy immediately. Any unauthorized use or disclosure is prohibited. 
    

From: Ryan Shah  
Sent: January 5, 2026 11:53 AM 
To: Adam Slavens <aslavens@torys.com> 
Cc: Candace Baumtrog <Candace.Baumtrog@Paliareroland.com>; JeƯ Larry 
<JeƯ.Larry@paliareroland.com>; Johnathon Cruickshank <Johnathon.Cruickshank@paliareroland.com> 
Subject: AGI/JeƯerson Properties Limited Partnership - LOC [IMAN-PRIMANAGE.FID404153] 
 
Adam: 
 
Hope you’re well and are having a good start to the new year. 
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I am writing because we just received notice that Tarion has drawn down $1,846,001.10 from the 
$2,400,000.00 letter of credit posted by Home Trust in connection with the above noted project 
(BMTO8000666OS). 
 
As discussed, please ensure that Tarion provides our oƯice with notice of such enforcement. 
 
Could Tarion please: 

1. Confirm that this amount only relates to the freehold units;  
2. Provide a breakdown of the draw down (the specific claims that this drawdown is related to and 

any costs claimed in connection therewith); and 
3. Clarify that its position is that: 

a. Tarion has the right to draw down above the original $900,000 LOC posted in favour of 
Tarion in connection with this project before the appointment of the receiver and the 
disclaimer of the freehold townhomes APSs, even though this new, post-receivership LOC 
was only posted in favour of Tarion after such disclaimers; and 

b. even though only security of $40,000x36 (i.e. $1.440,000) was requested by Tarion in 
connection with the freehold units, Tarion is entitled to claim more than that amount from 
the other security posted for this project, even though that security does not relate to the 
freeholds, but is instead posted for the 60 stacked condo units. 

 
Thanks very much and looking forward to hearing from you. 
 
 
 

 

Ryan Shah 
Associate 
 
Phone: 416.646.6356 
Email: 
ryan.shah@paliareroland.com 
 
155 Wellington St. West, 35th 
Floor 
Toronto, ON M5V 3H1 
 
paliareroland.com 

 
 
 

The information contained in this e-mail message may be privileged, confidential and protected from disclosure. If you are not the intended 
recipient, any use, disclosure, dissemination, distribution or copying of any portion of this message or any attachment is strictly prohibited. 

 

Motion Record of the Receiver, P. 086



TARION 

Dec 23, 2025 

By Courier: 

Bank of Montreal 

250 Yonge Street, 11~h floor 

Toronto, ON, M56 2L7 

Attention: Irrevocable Standby Letters of Credit 

Dear Sir/Madam: 

RE: Irrevocable Stand-by Letter of Credit No 

Dated 

Current Value 

Beneficiary 

Applicant 

Vendor/Builder 

5160 Yonge Street, 7th Floor 
Toronto, ON M2N 6L9 

877.982.7466 ~ tarion.com 

BMTO8000666OS 

March 18, 2025 

$2,400,000.00 

Tarion Warranty Corporation 

Home Trust Company 

On behalf of Jefferson Properties Limited Partnership 

Jefferson Properties Limited Partnership 

Vendor/Builder Number : 48736 

We hereby demand payment of $1,846,001.10 CAD being drawn pursuant to the above-referenced Irrevocable Stand 
by Letter of Credit and certify that monies being drawn under this Letter of Credit are being drawn in respect of 
obligations owed by the Vendor/Builder Jefferson Properties Limited Partnership to the Beneficiary. 

"DRAWN UNDER DRAWN UNDER BANK OF MONTREAL, GLOBAL TRADE OPERATIONS, 250 YONGE STREET, 11r" 
FLOOR, TORONTO, ONTARIO, M56 2L7, LETTER OF CREDIT NO. BMTO8000666O5 DATED MARCH 18, 2025". 

Please issue the payment and deliver to the attention of Ipica Kashyap by Jan 8, 2026 

Should you have any questions, I can be reached at 647-496-8219, Toll Free 1-877-982-7466 ext. 4034 or by email at 
ipica.kashyap@tarion.com. 

Regards, 

~`~ 
Ipica Kashyap 

Collector 

Tarion Warranty Corporation 

Page 1 of 1 
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TARION 
BUILDING CONFIDENCE 

Bank Account Information 

Beneficiary Information: 

Name: Tarion Warranty Corporation 
Street: 5160 Yonge Street 
City: Toronto 
Prov/State: Ontario 
Country: Canada 

Beneficiary Account Information 

Bank Account Number: 0717125 

Beneficiary Banking Information: 

Bank Name: TD Canada Trust 
Transit ID: 18962 
Institution ID: 004 
Street: 5650 Yonge Street 
City: Toronto 
Prov/State: Ontario 
Country: Canada 

Please advise your Tarion contact when the payment is transmitted, and the amount 

transferred. 

Confirmed by 

TIED-MINH TO 
Assistant Vice President, Finance 
Tarion 
Tel: 416-229-3825 ~ Toll Free: 1-877-982-7466 Ext. 3825 
5160 Yonge Street, 12th Floor, Toronto, ON M2N 6L9 
Tarion.com 

Tarion Warranty Corpotation 
5160 Yonge Street ~ 12"' Floor ~ Toronto ON ~ M2N 6L9 1-877-982-7466 ~ tarion.com 
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Vendor Reg. No.: B48736 Reg. Status: Licenced
Vendor Name: Jefferson Properties Limited Partnership

Security Held:
Instrument # Bank / Financial Institution Principal Interest Total Available

Letter of Credit BMTO8000666OS Bank Of Montreal 2,400,000.00$         -$                    2,400,000.00$   1,846,001.10$        553,998.90$      
Cash
Bond
DTA
Grand Total 2,400,000.00$        -$                   2,400,000.00$  1,846,001.10$        553,998.90$     
Reasons for Draw Down:

Fund Allocation:

Invoice / Enrolment No.
O/S Invoice 

Amount Security Instr. No.
Total Available 

Amount
Amount to be 

Applied
Remaining Balance 

of Security
Remaining O/S 
Invoice Amount

CLM042568001(H2414546) 116,950.00$             BMTO8000666OS 2,400,000.00$     100,413.56$      2,299,586.44$        -$                  

CLM042552001(H2414560) 116,950.00$             BMTO8000666OS 2,299,586.44$     116,950.00$      2,182,636.44$        -$                  

CLM042553001(H2414552) 116,950.00$             BMTO8000666OS 2,182,636.44$     116,950.00$      2,065,686.44$        -$                  

CLM042564001(H2414548) 116,950.00$             BMTO8000666OS 2,065,686.44$     116,950.00$      1,948,736.44$        -$                  

CLM042614001(H2414572) 1,130.00$                 BMTO8000666OS 1,948,736.44$     1,130.00$         1,947,606.44$        -$                  

CLM042648001(H2414553) 116,950.00$             BMTO8000666OS 1,947,606.44$     116,950.00$      1,830,656.44$        -$                  

CLM042682001(H2414551) 1,130.00$                 BMTO8000666OS 1,830,656.44$     1,130.00$         1,829,526.44$        -$                  

CLM042688001(H2414563) 1,130.00$                 BMTO8000666OS 1,829,526.44$     1,130.00$         1,828,396.44$        -$                  

CLM042699001(H2414555) 116,950.00$             BMTO8000666OS 1,828,396.44$     116,950.00$      1,711,446.44$        -$                  

CLM042718001(H2414556) 112,855.58$             BMTO8000666OS 1,711,446.44$     112,855.58$      1,598,590.86$        -$                  

CLM042764001(H2414547) 1,130.00$                 BMTO8000666OS 1,598,590.86$     1,130.00$         1,597,460.86$        -$                  

CLM042773001(H2414570) 1,130.00$                 BMTO8000666OS 1,597,460.86$     1,130.00$         1,596,330.86$        -$                  

CLM042903001(H2414563) 116,950.00$             BMTO8000666OS 1,596,330.86$     116,950.00$      1,479,380.86$        -$                  

CLM042904001(H2414551) 116,950.00$             BMTO8000666OS 1,479,380.86$     116,950.00$      1,362,430.86$        -$                  

CLM043058001(H2414540) 1,130.00$                 BMTO8000666OS 1,362,430.86$     1,130.00$         1,361,300.86$        -$                  

CLM043062001(H2414559) 1,130.00$                 BMTO8000666OS 1,361,300.86$     1,130.00$         1,360,170.86$        -$                  

CLM043072001(H2414570) 116,950.00$             BMTO8000666OS 1,360,170.86$     116,950.00$      1,243,220.86$        -$                  

CLM043120001(H2414572) 116,950.00$             BMTO8000666OS 1,243,220.86$     116,950.00$      1,126,270.86$        -$                  

CLM043154001(H2414547) 116,950.00$             BMTO8000666OS 1,126,270.86$     116,950.00$      1,009,320.86$        -$                  

CLM043315001(H2414559) 114,025.08$             BMTO8000666OS 1,009,320.86$     114,025.08$      895,295.78$           -$                  

CLM043356001(H2414540) 116,950.00$             BMTO8000666OS 895,295.78$        116,950.00$      778,345.78$           -$                  

CLM043434001(H2414538) 1,130.00$                 BMTO8000666OS 778,345.78$        1,130.00$         777,215.78$           -$                  

CLM043647001(H2414538) 116,950.00$             BMTO8000666OS 777,215.78$        116,950.00$      660,265.78$           -$                  

CLM043702001(H2414550) 1,130.00$                 BMTO8000666OS 660,265.78$        1,130.00$         659,135.78$           -$                  
CLM044000001(H2414550) 105,136.88$             BMTO8000666OS 659,135.78$        105,136.88$      553,998.90$           -$                  

1,846,001.10$   

Date: Date:

REQUEST FOR SECURITY DRAW DOWN

Remaining 
Balance

Amount to be 
drawn down

Current Amount

22-Dec-25

Recommended by:

Ashley Mand

Licenced VB with security

Approved by:

Ipica Kashyap
22-Dec-25
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Ryan Shah 

Paliare Roland Rosenberg Rothstein LLP 

155 Wellington St. West, 35th Floor 

Toronto, ON M5V 3H1 

 

ryan.shah@paliareroland.com 

T. 416.646.6356 / F. 416.646.4301 

 

File # 101846 

 
 

 

April 2, 2026 VIA EMAIL: aslavens@torys.com 

 

 

Torys LLP 

79 Wellington St W #3300 

Toronto, ON M5K 1N2 

 

Attention: Adam Slavens 

 

 

 

 

 

 

Dear Mr. Slavens: 

 

Re:  Jefferson Properties Limited Partnership - Letter of Credit No. BMTO8000666OS 

 

As you know, we are counsel to Albert Gelman Inc. in its capacity as receiver (the “Receiver”) of 

Jefferson Properties Limited Partnership (“JPLP”) and 2011836 Ontario Corp., the owners and 

developers of the Richmond Hill Grace development (“RHG”).  

We write to you concerning the recent drawdown made by your client, Tarion Warranty Corporation 

(“Tarion”), under the letter of credit bearing number BMTO8000666OS (the “Condo LOC”) in the 

amount of $1,846,001.10 (the “Funds”). 

As set out below, such drawdown was contrary to the terms of the vendor agreement (the “Vendor 

Agreement”) between JPLP and Tarion dated February 1, 2021 and which is enclosed herewith.  

Accordingly, the Receiver demands that Tarion immediately return the Funds to the Receiver, plus 

accrued interest. 

The Letters of Credit 

RHG is separated into two different condominiums: a standard condominium consisting of 60 

stacked condominium units (the “Condo Units”) and a common elements condominium consisting of 

36 freehold parcels of tied land (the “Freehold Units”). 

On January 30, 2025, Tarion served on the Receiver two notices of proposal (the “Amended 

Notices of Proposal”) to require further conditions for the enrollment of the Condo Units and the 

Freehold Units under the new home warranty program, respectively.  
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These Amended Notices of Proposal required, among other things, that JPLP post security in the 

amount of $2,400,000 in respect of the Condo Units and $1,440,000 in respect of the Freehold 

Units. 

These requirements were satisfied on the Receiver’s behalf through the Bank of Montreal’s (“BMO”) 

issuance of two letters of credit in favour of Tarion: 

1. A letter of credit bearing number BMTO8000666OS and with a value of $2,400,000 (the 

“Condo LOC”); and 

2. A letter of credit bearing number BMTO786681OS and with a value of $1,440,000 (the 

“Freehold LOC” and, together with the Condo LOC, the “Letters of Credit”) 

The drawdown 

In June 2024, the Ontario Superior Court of Justice made an Order authorizing the Receiver to 

terminate and disclaim 28 pre-receivership agreements of purchase and sale in respect of the 

Freehold Units. The Receiver subsequently disclaimed these agreements.  

The Receiver understands that a number of purchasers under such agreements of purchase and 

sale in respect of Freehold Units filed warranty claims with Tarion, which Tarion has subsequently 

paid.  

In December 2025, Tarion drew $1,440,000 under the Freehold LOC and $1,846,001.10 under the 

Condo LOC. As described below, Tarion had no right to draw on the Condo LOC in connection with 

claims made by purchasers in relation to the Freehold Units. 

Tarion had no right to draw on the Condo LOC 

The Vendor Agreement governs the terms under which Tarion can enforce security provided on 

JPLP’s behalf. 

 

Article 3.8.3 of the Vendor Agreement provides, in part, that: 

 

in connection with an Application for QFE Confirmation in respect of a condominium 

project, the Security provided in connection with the condominium project shall be 

limited to the such condominium project (including both residential units and common 

elements) unless the Security instrument provides otherwise. 
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This provision makes clear that Taron can only enforce against security posted in connection with a 

condominium project to indemnify itself for losses that arise from that condominium project, unless 

the relevant security instrument provides otherwise. 

  

In this case, there is no language in the Condo LOC, or any other document, to displace the 

presumption that this security is limited to the Condo Units.  

 

As is standard for letters of credit, the Condo LOC contemplates that Tarion’s right to draw on the 

Condo LOC is autonomous of the specific terms of the relationship between JPLP and Tarion. 

 

Additionally, the Fresh as Amended Notice of Proposal in respect of the enrollment of the Condo 

Units under the new home warranty program (in response to which the Condo LOC was provided to 

Tarion) only makes reference to the 60 Condo Units. 

 

As a result, the Vendor Agreement prohibited Tarion from drawing on the Condo LOC to indemnify 

itself for losses related to the Freehold Units. 

 

The Receiver therefore demands that Tarion immediately return these Funds to the Receiver, plus 

$14,222.61 in interest accrued to March 18, 2026.1 

 

If Tarion does not comply with the foregoing demand by April 9, 2026, the Receiver will commence a 

motion before the Ontario Superior Court of Justice (Commercial List) seeking an Order requiring 

that Tarion do the same.  

 

Yours very truly, 

Paliare Roland Rosenberg Rothstein LLP 

 

 

 

 

Ryan Shah 

RS:RS 

Encls. 

 
1 Which continues to accrue interest at the per diem rate of $275.68 from March 18, 2026.  
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Box 270, TD South Tower 

Toronto, Ontario  M5K 1N2 Canada 

P. 416.865.0040 | F. 416.865.7380 

www.torys.com 

Adam M. Slavens 

aslavens@torys.com 

P. 416.865.7333        

 

 

 

April 30, 2026 

VIA EMAIL (RYAN.SHAH@PALIAREROLAND.COM) 
 
Paliare Roland Rosenberg Rothstein LLP      
155 Wellington St. West, 35th Floor  
Toronto, ON M5V 3H1  

Attention: Mr. Ryan Shah 

Dear Sirs and Mesdames: 

Re: Jefferson Properties Limited Partnership - Letter of Credit No. 
BMTO8000666OS (the “Letter of Credit”) 

 
We are lawyers for Tarion Warranty Corporation (“Tarion”).  We are in receipt of your letter 
dated April 2, 2026, regarding the Letter of Credit (the “April 2 Letter”).   

Tarion does not agree with your characterization of events or interpretation of the various 
documents referred to in the April 2 Letter.  Tarion will not be paying any funds drawn under the 
Letter of Credit to the Receiver, plus accrued interest, which is what the April 2 Letter demanded. 

Tarion fully reserves its rights to utilize the Letter of Credit and any and all other security that has 
been provided to it, as Tarion continues to comply with its duties and obligations under the 
Ontario New Home Warranties Plan Act (Ontario) and the regulations promulgated thereunder.     

 

Yours truly, 
 

 

Adam M. Slavens 
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CITATION: Cameron Stephens Mortgage Capital Ltd. V. 2011836 Ontario Corp, 2026 ONSC 
5375 

 COURT FILE NO.: CV-23-00710795-00CL 
DATE: 20260923 

SUPERIOR COURT OF JUSTICE – ONTARIO  
(COMMERCIAL LIST) 
 
RE: Cameron Stephens Mortgage Capital Ltd., Applicant 

And 

2011836 Ontario Corp., Jefferson Properties Limited Partnership, 1000162801 
Ontario Corp., American Corporation and 1000199992 Ontario Corp., 
Respondents 

BEFORE: Justice J. Dietrich 

COUNSEL: Wendy Hope Greenspoon-Soer, Yupei (Summer) Xia, for Cameron Stephens 
Mortgage Private Ltd. 

 
Ryan Shah, Sophia Khan Basu (Articling Student), for Albert Gelman Inc. 
Receiver 

Chelsea McKee, for MNP Ltd. 

Fengxi Fanseay Wang, Self-Represented 

HEARD: September 8, 2026 

AMENDED - REASONS FOR DECISION 
 
[1] Albert Gelman Inc., the court appointed receiver of 2011836 Ontario Corp. and Jefferson 

Properties Limited Partnership (the “Debtors”) seeks an order: 

a. declaring Fengxi Fanseay Wang, the principal of the Debtors, a vexatious litigant 
under s. 140 of the Courts of Justice Act, R.S.O. 1990, c. C.43 or in the alternative, 
an order under r. 37.16 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194, 
prohibiting Mr. Wang from filing motions in this proceeding without leave of the 
Court; 

b. requiring Mr. Wang to post security for costs in connection with three outstanding 
motions in the amount of $60,000 ($20,000 each) within 30 days, failing which the 
motions be dismissed;  

c. restraining Mr. Wang from disseminating the Target Price List (the confidential list 
of minimum prices under which the Receiver can convey certain condominium 
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units without attending a Court hearing) in a manner that contravenes a non-
disclosure agreement Mr. Wang entered into with the Receiver; and 

d. approving the tenth report to the Court dated March 26, 2026, the first supplement 
to the tenth report to the Court dated April 17, 2026, and the second supplement to 
the tenth report to the Court dated June 10, 2026. (the “Tenth Report”). 

[2] Defined terms used but not defined herein have the meaning given to them in the factum 
of the Receiver filed for use on this motion.  

[3] Cameron Stephens Mortgage Capital Ltd. (the “Lender”) supports the relief requested by 
the Receiver. 

[4] Mr. Wang is self represented. He has opposed virtually every step in this receivership 
proceeding and has sought leave to appeal many of the orders made (without success). He 
has also brought three motions which are currently outstanding, being: 

a. a motion commenced on May 9, 2025, seeking, among other things, the 
appointment of a “neutral, court-approved construction professional to conduct on-
site inspection” of the project and an order granting leave to Mr. Wang to bring a 
motion seeking appointment of an independent inspector to report on the Receiver's 
activities (the “First Investigation Motion”); 

b. a motion commenced on July 10, 2025, seeking to vacate the Orders of Steele J. 
made on June 26 and July 4, 2025, as well as an order requiring that the Receiver 
produce certain documents including all executed sale agreements, marketing 
materials, broker reports and closing schedules to Mr. Wang (the “Second 
Investigation Motion”); and 

c. a motion commenced on February 25, 2026, for leave to commence an action 
against the Receiver (the “Receiver Action Motion”) seeking damages against the 
Receiver for alleged gross negligence or, in the alternative, willful misconduct. 

[5] Mr. Wang was also adjudged bankrupt by Order of Kimmel J. dated December 1, 2025, 
based in part on a guarantee executed by Mr. Wang in favour of the Lender regarding the 
obligations of the Debtors. In that decision, Wang, Fengxi (Re), 2025 ONSC 6707 [Re 
Wang] at paras. 6 and 10, Kimmel J. noted that as of October of 2025, the Lender was 
owed approximately $58 million and is expected to suffer a shortfall of at least $15 million. 
The bankruptcy order is also subject to an outstanding appeal by Mr. Wang.  

[6] As well, Mr. Wang commenced an action against the Lender and its two principals on 
November 7, 2025, (in the midst of the bankruptcy application hearing) alleging bad-faith 
and wrongful conduct. A defence has been filed in that proceeding, but it has not yet 
proceeded further. 

[7] For the reasons set out below, subject to the modifications outlined in paragraph 67, the 
relief requested by the Receiver is granted. 
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Issue 1: Should Mr. Wang be declared a vexatious litigant or otherwise prohibited from filing 
motions in this proceeding without leave of the Court? 

The Test 

[8] Declaring a person vexatious is an extraordinary power that must be exercised sparingly 
and with the greatest of care: Dobson v. Green, 2012 ONSC 4432, at para. 6. 

[9]  Section 140(1) of the Courts of Justice Act provides: 

140 (1) If a judge of the Superior Court of Justice or of the Court of Appeal is 
satisfied that a person has persistently and without reasonable grounds instituted 
vexatious proceedings in any court or conducted a proceeding in any court in a 
vexatious manner, the judge may make an order that includes any of the following 
terms: 

1. No further proceeding may be instituted by the person in any court, except by 
leave of a judge of the Superior Court of Justice. 

2. No proceeding previously instituted by the person in any court shall be continued, 
except by leave of a judge of the Superior Court of Justice. 

3. Any other term that is just. 2024, c. 2, Sched. 6, s. 7 (1). 

[10]  In Re Lang Michener and Fabian (1987), 59 O.R. (2d) 353 (Ont. H.C.), the Court set out 
a non-exhaustive list of the characteristics of vexatious litigants: 

a. the bringing of one or more actions to determine an issue which has already been 
determined by a court of competent jurisdiction constitutes a vexatious proceeding; 

b. where it is obvious that an action cannot succeed, or if the action would lead to no 
possible good, or if no reasonable person can reasonably expect to obtain relief, the 
action is vexatious; 

c. vexatious actions include those brought for an improper purpose, including the 
harassment and oppression of other parties by multifarious proceedings brought for 
purposes other than the assertion of legitimate rights; 

d. it is a general characteristic of vexatious proceedings that grounds and issues raised 
tend to be rolled forward into subsequent actions and repeated and supplemented, 
often with actions brought against the lawyers who have acted for or against the 
litigant in earlier proceedings; 

e. in determining whether proceedings are vexatious, the court must look at the whole 
history of the matter and not just whether there was originally a good cause of 
action; 
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f. the failure of the person instituting the proceedings to pay the costs of unsuccessful 
proceedings is one factor to be considered in determining whether proceedings are 
vexatious; and 

g. the respondent's conduct in persistently taking unsuccessful appeals from judicial 
decisions can be considered vexatious conduct of legal proceedings. 

[11] As noted by Osborne J. (as he then was) in Seferovic et al. v. 285 Spadina, 2023 ONSC 
5578 [Seferovic] at para. 9, “the Court must look at the whole history of the matter and not 
just whether there was originally a good cause of action”. 

[12] As an alternative, the Receiver also requests relief pursuant to r. 37.16 of the Rules of Civil 
Procedure. In that regard, the test is similar to that under s. 140 of the Courts of Justice 
Act, although the scope of the rule is narrower than the scope of s. 140 and the factors 
described above in the context of vexatious litigant orders apply equally to a r. 37.16 
motion: see Seferovic, at para. 10.  

[13] Given the nature of the relief requested, a summary of Mr. Wang's involvement in these 
proceedings is necessary. 

History of the Receivership 

[14] The Receiver was appointed by Order dated December 21, 2023. Jefferson Properties 
Limited Partnership is a limited partnership established for the purpose of constructing a 
condominium project, (the “Project”) located at real property municipally known as 39, 
53 and 67 Jefferson Side Road, Richmond Hill, Ontario (the “Real Property”). The Project 
consists of 96 residential units, being 60 stacked condominium townhome units and 36 
freehold townhome units (collectively, the “Units”).  

[15] On February 26, 2024, the Receiver brought a motion seeking an increase to its authorized 
borrowing limit (the “First Borrowing Limit Motion”) under the Appointment Order 
from $9,500,000 to $20,000,000. On March 4, 2024, Steele J. heard the First Borrowing 
Limit Motion. Mr. Wang opposed the relief sought by the Receiver but only filed his 
materials for the motion at approximately 10:00 p.m.the evening before the hearing. As a 
result, Steele J. increased the Receiver's authorized borrowing limit to $11,500,000 and 
adjourned the balance of the relief sought by the Receiver to March 18, 2024. 

[16] In March and April 2024, the First Borrowing Limit Motion was adjourned twice to enable 
the Receiver to address new developments and consult with stakeholders on the relief the 
Receiver would be seeking. On May 1, 2024, the Receiver amended the First Borrowing 
Limit Motion to also seek an increase in its borrowing limit to $31,500,000 and 
authorization to disclaim 28 agreements of purchase and sale entered into between the 
Debtors and purchasers of certain Units prior to the appointment of the Receiver (as 
amended, the “Disclaimer Motion”). The Disclaimer Motion was heard on May 27, 2024. 
Mr. Wang objected to the relief sought by the Receiver, as well as the Receiver's decision 
to pause construction of the Project on January 24, 2024, as a result of health and safety 
concerns related to the Project. On June 18, 2024, Steele J. released her decision in 
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connection with the Disclaimer Motion, which granted the relief sought by the Receiver 
and dismissed the objections raised by Mr. Wang. 

[17] In April 2025, the Receiver brought another motion requesting an increase to its borrowing 
limit under the Appointment Order, from $31,500,000 to $40,000,000, among other relief 
(the “Second Borrowing Limit Motion”). This increase was requested following a third-
party assessment of the costs to complete the Project. In response, at the April 23, 2025, 
hearing of the Second Borrowing Limit Motion, Mr. Wang requested an adjournment. 
Steele J. granted the request and adjourned the hearing to May 2, 2025, to provide Mr. 
Wang with the opportunity to retain counsel. 

[18] At the May 2, 2025, hearing of the Second Borrowing Limit Motion, Mr. Wang (who had 
not retained counsel) raised a number of issues with the Receiver's oversight of the Debtor's 
affairs including the Receiver's decision to cease construction of the Project in January 
2024, the Receiver's decision to retain a new construction manager for the Project in 2024, 
and the Receiver's borrowing money as previously authorized. In his responding affidavit, 
Mr. Wang requested a number of remedies including the appointment of an independent 
construction consultant to review the Receiver's management of the Project, permission to 
cross-examine the Receiver, and a direction that the Receiver list the Project for sale. Steele 
J. granted the relief sought by the Receiver and dismissed Mr. Wang's objections. In her 
endorsement, Steele J. noted that Mr. Wang took issue with certain steps taken by the 
Receiver, including the Receiver's decision to halt construction in January 2024 and to 
replace the construction manager. However, she noted those actions were previously 
approved by the Court. 

[19] On May 9, 2025, Mr. Wang commenced the First Investigation Motion, which as noted 
above, is a motion seeking, among other things, the appointment of a “neutral, court-
approved construction profession to conduct on-site inspection” of the Project and an order 
granting leave to Mr. Wang to bring a motion seeking appointment of an independent 
inspector to report on the Receiver's activities. On May 29, 2025, the Receiver filed a 
request under rr. 2.1.01 and 2.1.02 (the “Rule 2.1 Request”) that the Court dismiss the 
First Investigation Motion as frivolous, vexatious and an abuse of process on the grounds 
that the First Investigation Motion sought relief that was already addressed by the Court in 
connection with the Second Borrowing Limit Motion. 

[20] On June 2, 2025, Kimmel J. declined to schedule the First Investigation Motion, given the 
outstanding Rule 2.1 Request. On August 20, 2025, Cavanagh J. denied the Receiver's Rule 
2.1 Request finding that the relief set out in that motion had not been decided by the Court. 
No further steps were taken by Mr. Wang to move the First Investigation Motion forward 
until May 4, 2026 (as described below). 

[21] On June 16, 2025, the Receiver commenced a motion seeking an Order directing the Land 
Registry Office to register declarations for condominiums in respect of the Real Property 
notwithstanding that such declarations did not include signed consents on behalf of Dragon 
Holding, a corporation controlled by Mr. Wang, who refused to provide the requested 
consent although previously agreeing to do so (the “Condominium Motion”). On June 26, 
2025, the Condominium Motion was scheduled to be heard by Steele J., to which Mr. Wang 
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did not appear at this hearing and the Condominium Motion was adjourned to July 4, 2025. 
Steele J. determined that Mr. Wang should have one final opportunity (until July 4, 2025) 
to deliver signed consents to the condominium declarations to the Receiver. On July 4, 
2025, Steele J. heard the Condominium Motion. Mr. Wang again did not appear at this 
hearing and did not file any materials. Steele J. ordered the York Land Registry Office to 
accept the Condominium Declaration of 2011836 Ontario Corp. despite Dragon Holding 
not executing the consent. 

[22] On July 10, 2025, Mr. Wang commenced the Second Investigation Motion which as noted 
above, sought to vacate the Orders of Steele J. made on June 26 and July 4, 2025, as well 
as an Order requiring that the Receiver produce certain documents to Mr. Wang. 

[23] On September 8, 2025, the Receiver commenced a motion (the “Sales Process Motion”) 
seeking, among other things:  

(a) an Order amending the Appointment Order to authorize the Receiver to sell the 
Units without approval of the Court where the sale price of the Unit under the 
agreement of purchase and sale is not less than a minimum threshold price filed 
confidentially with the Court in the form of the Target Price List; and  

(b) an Order approving the Sales Process described in the Sixth Report of the 
Receiver dated September 9, 2025.   

[24] Mr. Wang commenced a cross motion in response to the Sales Process Motion (the “Cross 
Motion”). This Cross Motion sought, among other things: (a) a stay of “retail” Unit sales 
pending completion of a Court-supervised bulk-sale market test; (b) the immediate 
appointment of an independent Sales Monitor/Inspector, reporting directly to the court, to 
investigate the Receiver's conduct and oversee the Sales Process; and (c) disclosure of the 
Target Price List to stakeholders. Following the hearing on October 23, 2025, on November 
28, 2025, Kimmel J. dismissed the Cross Motion and allowed the Sales Process Motion, in 
part (the Receiver's request for an order authorizing the unit sales was adjourned sine die). 

[25] On November 24, 2025, a case conference was held at Mr. Wang’s request where he sought 
an order that a single judge be appointed to case manage seven proceedings, which Mr. 
Wang alleged to be related. Kimmel J. declined Mr. Wang’s request. These proceedings 
were:  

a. this receivership proceeding; 

b. the application for a bankruptcy order against Mr. Wang made by the Lender;  

c. the action commenced by Mr. Wang against the Lender;  

d. an action commenced by Windsor Private Capital Limited Partnership, a secured 
creditor of the Debtors, against Mr. Wang;  

e. an action commenced by Duca Financial Services Credit Union Ltd. against 
AmerCan Corporation (a separate corporation related to Mr. Wang) and others; 
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f. an action commenced by the Court-appointed receiver of AmerCan Corporation 
against Xiaojing Jessica Sun and Mr. Wang; and  

g. an action commenced by Duca Financial Services Credit Union Ltd. against Mr. 
Wang. 

[26] On December 19, 2025, I heard the return of the Sales Process Motion, where the Receiver 
sought an Order amending the Appointment Order to authorize the Receiver to sell the 
Units without approval of the Court. The sale price of the Unit under the agreement of 
purchase and sale is not less than a minimum threshold price filed confidentially with the 
Court, as well as two approval and vesting orders in respect of agreements to purchase 
Units. At the hearing of this motion, Mr. Wang sought an adjournment of the Receiver's 
motion, which was denied and the relief sought by the Receiver was granted.  

[27] On December 30, 2025, Mr. Wang purported to appeal the Order of December 19, 2025 to 
the Court of Appeal. In response, the Receiver brought a motion for a declaration that the 
appeal could not be brought as of right under s. 193 of the Bankruptcy and Insolvency Act, 
R.S.C., 1985, c. B-3, among other things. Mr. Wang also brought a motion seeking a stay 
of that Order and, if necessary, leave to appeal. On January 22, 2026, Favreau J.A. heard 
the motions of the Receiver and Mr. Wang, granted the relief sought by the Receiver, and 
dismissed Mr. Wang's motion. Favreau J.A. held that: “Mr. Wang is essentially seeking to 
relitigate issues that have already been decided by the court below multiple times” and 
“[h]is proposed appeal therefore appears to be a collateral attack on earlier court orders.” 
Cameron Stephens Mortgage Capital Ltd. v. 2011836 Ontario Corp., 2026 ONCA 77, at 
para. 30(b). Additionally, costs were awarded to the Receiver as against Mr. Wang in the 
amount of $13,500. To date, Mr. Wang has not satisfied this award. On April 3, 2026, 
Mr. Wang sought leave to appeal Favreau J.A.’s decision to the Supreme Court of Canada. 
That application for leave to appeal is still outstanding. 

[28] On January 14, 2026, the Receiver commenced a motion seeking approval and vesting 
orders in respect of agreements to purchase Units executed prior to the appointment of the 
Receiver (the “Pre-Receivership AVO Motion”). On January 28, 2026, at the hearing of 
the Pre-Receivership AVO Motion, Conway J. dismissed Mr. Wang's adjournment request. 
Mr. Wang also requested that the Court make an Order requiring the Receiver to disclose 
unredacted copies of the relevant agreements to him. Conway J. granted the relief sought 
by the Receiver and declined to grant the relief sought by Mr. Wang (noting that Mr. Wang 
had, in the past, publicly disclosed sealed information). 

[29] On February 2, 2026, Mr. Wang commenced a motion (the “Governance Motion”) 
seeking: (a) “Directions governing future disclosures and approval processes for unit 
sales”; (b) “An order requiring the Receiver, in future approval motions, to explain why 
any lower price is commercially reasonable and consistent with its duty to preserve 
stakeholder value, particularly with respect to preserving pre-receivership firm sales”; and 
(c) various orders requiring the Receiver to disclose confidential financial information to 
stakeholders, including Mr. Wang. Mr. Wang scheduled a case conference before Conway 
J. to request that the Governance Motion be scheduled. The Receiver opposed the 
scheduling of the Governance Motion on the grounds that it represented a collateral attack 
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on a number of different Court orders. The Receiver also sought to use the case conference 
to set a timetable for the consideration of the Receiver's request for costs against Mr. Wang 
in connection with the Pre-Receivership AVO Motion.  

[30] On February 11, 2026, the Receiver and Mr. Wang attended a case conference before 
Conway J. where she declined to schedule the Governance Motion, holding that: “[t]his 
court has clearly dealt with the sale process for the units and the parameters and 
requirements the Receiver must follow. The court retains its supervisory role with respect 
to the activities of the Receiver, a court officer. The issues on the Governance Motion are 
subsumed in those prior orders and the court's continuing supervisory role. No further 
clarification is required.” She also set a schedule for the exchange of cost submissions. 

[31] Mr. Wang did not file cost-submissions in respect of the Pre-Receivership AVO Motion in 
accordance with a court-mandated schedule and on March 9, 2025, Conway J. awarded the 
Receiver its costs in the amount of $4,978.22 against Mr. Wang in connection with the Pre-
Receivership AVO Motion. On March 18, 2026, Mr. Wang sought leave to appeal Conway 
J.’s March 9, 2026 Cost Order. This leave application appears to be outstanding. 

[32] On February 6, 2026, Mr. Wang commenced a motion seeking leave to represent the 
Debtors in this proceeding (the “Rule 15 Motion”). On March 18, 2026, Conway J. heard 
and dismissed the Rule 15 Motion, noting in her endorsement that: “[i] am not persuaded 
that Mr. Wang is reasonably capable of advocating on behalf of the Respondents. I 
understand that this is not a high threshold, but it is met in this case given his history of 
seeking to relitigate matters.” On March 29, 2026, Mr. Wang sought leave to appeal the 
Order dismissing his Rule 15 Motion. On April 7, 2026, Conway J. awarded the Receiver 
its cost of the Rule 15 Motion against Mr. Wang on a substantial indemnity basis in the 
amount of $3,745.95. 

[33] On February 25, 2026, Mr. Wang served the Receiver Action Motion seeking leave to 
commence an action for damages against the Receiver for alleged gross negligence or, in 
the alternative, willful misconduct. As noted above, that motion remains outstanding. 

[34] On May 4, 2026, Mr. Wang served a notice of motion seeking, among other things, an 
order permitting the First Investigation Motion to be “regularized, amended, continued, 
and scheduled.” On May 15, 2026, Mr. Wang and counsel to the Receiver attended a case 
conference before Black J., that was scheduled by Mr. Wang where he sought to schedule 
the First Investigation Motion. The Receiver objected to the scheduling of the First 
Investigation Motion because, among other things, this motion was outstanding at the time. 
Black J. declined to schedule the First Investigation Motion and awarded the Receiver its 
costs of the case conference against Mr. Wang on a substantial indemnity basis in the 
amount of $600, noting that “Mr. Wang is apparently refusing to “take no for an answer””. 
On May 25, 2026, Mr. Wang sought leave to appeal Black J.'s Order of May 15, 2026, in 
a motion filed with the Divisional Court. The Receiver has advised Mr. Wang that in its 
view the Divisional Court is not the proper court to seek leave from.  

[35] On May 13, 2026, Rahman J.A. dismissed Mr. Wang's request for leave to appeal the Rule 
15 Motion. In the same decision, Rahman J.A. dismissed the Receiver's request for security 
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for costs in respect of the leave to appeal motions for the Rule 15 Motion and the March 9, 
2026, Costs Order of Conway J. on the basis that r. 61.01 does not permit the Court of 
Appeal to order security for costs for a motion for leave to appeal. As well, in that decision, 
Rahman J.A. dismissed the Lender's request for security for costs in respect of Mr. Wang's 
appeal of the bankruptcy order made against him by Kimmel J., as the Court of Appeal was 
not satisfied there was good reason to believe that the appeal was vexatious. Mr. Wang was 
also ordered to pay costs to the Receiver of $8,000. During oral submissions before me, 
Mr. Wang advised that he is seeking leave to appeal Rahman J.A.'s decision to the Supreme 
Court of Canada. 

[36] On May 21, 2026, the Receiver sought and obtained an amended and restated approval and 
vesting order in respect of Unit 305, among other relief. Mr. Wang appeared at the hearing 
of the Receiver's motion and made submissions opposing this relief as well. Myers J. 
denied Mr. Wang standing to participate in the hearing and awarded the Receiver its cost 
of the motion against Mr. Wang in the amount of $1,500. In that Endorsement, Myers J. 
found that “Mr. Wang complains about issues that have been dealt with long ago. He will 
not or cannot let go.” (para. 11), “Mr. Wang does not have a realistic economic stake in the 
outcome of the receivership proceeding (para. 16) and that “he has other assets here and 
abroad which will sustain him. That makes his failure to pay outstanding costs awards 
deliberate and contumelious breaches.” (para. 36). On June 5, 2026, Mr. Wang filed a 
motion for leave to appeal Myers’ J. Order. I was advised during oral submissions that a 
motion seeking an extension of time to file materials is outstanding in respect of this leave 
to appeal request. 

Analysis 

[37] The history above shows that although Mr. Wang may have had, at one point, a good cause 
of action, he has consistently refused to accept this Court’s decisions. As noted by Myers 
J., he no longer has an economic interest in the proceeding, but continues to oppose almost 
every request for relief brought by the Receiver. This continually increases costs of the 
stakeholders of the Debtors, primarily the Lender. Further, the lack of economic interest in 
the proceedings raises concerns that Mr. Wang is pursuing litigation for purposes other 
than the assertion of legitimate rights. During submissions, Mr. Wang, who is sincere and 
passionate in his concerns, explained that he remains driven because God wants him to 
reveal the Receiver’s conduct to the public.  

[38] Mr. Wang has sought leave to appeal to the Court of Appeal for numerous decisions of this 
Court. He has not been successful and is now in the process of seeking leave to appeal to 
the Supreme Court of Canada for at least two decisions of the Court of Appeal. Mr. Wang 
is also attempting to seek leave to appeal from the Divisional Court as well. 

[39] Mr. Wang has also failed to pay six cost awards that have been made against him. These 
include costs awarded by Favreau J.A. of $13,500 on February 4, 2026; costs awarded by 
Conway J. of $4,978.22 on March 9, 2026; costs awarded by Conway J. of $3,745.95 on 
April 7, 2026; costs awarded by Rahman J.A. of $8,000 on May 13, 2026.; costs awarded 
by Black J. of $600 on May 15, 2026; and costs awarded by Myers J. of $1,500 on May 
21, 2026. 
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[40] A review of the statement of claim brought by Mr. Wang against the Lender and its 
principals on November 7, 2025, shows that Mr. Wang’s complaints in that action are 
matters that were and could have been raised in defense to the original Receivership 
application, including allegations that the Lender acted in bad faith specifically, in its 
enforcement efforts. The statement of claim also takes issue with actions of the Receiver 
including the costs of the Receivership and the sales process for the Units. Many of the 
same complaints that Mr. Wang has raised in the Receivership proceeding have also been 
raised in the action he has commenced against the Lender. 

[41] On balance, I am satisfied that Mr. Wang bears a significant number of the hallmarks of a 
vexatious litigant. Subject to the comments below, I find it is appropriate that a declaration 
should issue under s. 140 of the Courts of Justice Act, that he is deemed a vexatious litigant 
and under r. 37.16 of the Rules of Civil Procedure, with respect to this specific proceeding.  

[42] The one concern I have with respect to the relief sought is its effect on Mr. Wang’s appeal 
of the bankruptcy order made by Kimmel J. on December 1, 2025. I recognize that Rahman 
J.A. found that this appeal, in and of itself, was not vexatious when he declined to order 
security for costs in favour of the Lender. However, my findings pursuant to s. 140(1) of 
the Courts of Justice Act are based on the complete litigation history and factors set out 
above - not on one specific appeal. That said, given Rahman J.A.’s recent decision related 
to the bankruptcy appeal, I exercise my discretion to exempt that appeal from the terms of 
the order pursuant to s. 140(1) of the Courts of Justice Act. The appeal of the bankruptcy 
order made against Mr. Wang is not subject to the requirement that leave must be obtained 
prior to that proceeding continuing. 

Issue 2: Should Mr. Wang be required to post Security for Costs to proceed with the 
outstanding Motions failing with those motions be dismissed? 

[43] The Receiver also requests an order that prior to seeking to proceed with the three 
outstanding motions that Mr. Wang has already commenced, he be required to post $60,000 
in security for costs ($20,000 for each motion) and that if Mr. Wang does not do so with 
30 days, the outstanding motions be dismissed. 

[44] For the reasons set out below, I agree that security for costs should be ordered.  

[45] Rule 56.01(1) sets out the criteria when a Court may order security for costs: 

56.01 (1) The court, on motion by the defendant or respondent in a proceeding, may 
make such order for security for costs as is just where it appears that, 

(a) the plaintiff or applicant is ordinarily resident outside Ontario; 

(b) the plaintiff or applicant has another proceeding for the same relief 
pending in Ontario or elsewhere; 

(c) the defendant or respondent has an order against the plaintiff or applicant 
for costs in the same or another proceeding that remain unpaid in whole or 
in part; 
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(d) the plaintiff or applicant is a corporation or a nominal plaintiff or 
applicant, and there is good reason to believe that the plaintiff or applicant 
has insufficient assets in Ontario to pay the costs of the defendant or 
respondent; 

 (e) there is good reason to believe that the action or application is frivolous 
and vexatious and that the plaintiff or applicant has insufficient assets in 
Ontario to pay the costs of the defendant or respondent; or 

(f) a statute entitles the defendant or respondent to security for costs. 

(2) Subrule (1) applies with necessary modifications to a party to a garnishment, 
interpleader or other issue who is an active claimant and would, if a plaintiff, be 
liable to give security for costs [Emphasis added]. 

[46] The Receiver moves under r. 56.01(1)(a)(c) and (e). 

[47] The Court’s jurisdiction to grant security for costs is discretionary. If the moving party 
shows that one of six factors listed in r. 56.01(1) applies, then the onus shifts to the 
responding party to show that it would be unjust in the circumstances to order security for 
costs: see In the Matter of a Plan of Compromise or Arrangement of BZAM Ltd. et al., 2024 
ONSC 3902, 14 C.B.R. (7th) 333 [BZAM] at para. 19. 

[48] The threshold for the first stage of the analysis is ‘light’: see BZAM, at para. 20 relying on 
JoBro Film Finance Ltd., v. National Bank of Canada, 2020 ONSC 975, at para. 6. 

Stage One – Does a Factor in Rule 56.01 Apply? 

[49] Mr. Wang has identified his address as being in Fuzhou, China in filed court documents. 
As noted in the reasons for decision of Kimmel J. in connection with the order adjudging 
Mr. Wang bankrupt, Mr. Wang specifically stated that he resides in China: see Re Wang, 
at para. 13. 

[50] Mr. Wang’s oral submissions in opposition to the Receiver’s motion (which were filed in 
writing) note at paragraph 30 that “substantial Ontario assets and economic interests plainly 
exist, although their value and ultimate allocation have not yet been finally determined. My 
current residence in China does not mean that I have no assets or economic interest in 
Ontario.” 

[51] Accordingly, I am satisfied that the Receiver has met the required onus, and it appears 
based on the evidence before me, that Mr. Wang is not ordinarily resident in Ontario as 
contemplated by r. 56.01(1)(a). 

[52] Mr. Wang also does not dispute that, as set out in paragraph 39 above, he has failed to pay 
multiple cost awards in this Receivership proceeding. Accordingly, I am satisfied that the 
Receiver has met the required onus, and that r. 56.01(1)(c) also applies in the 
circumstances. 
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[53] Given that I have found both factors rr. 56.01(1)(a) and (c) apply, I do not find it necessary 
to consider the Receiver’s argument that subsection (e) also applies. 

Stage Two – Would an Order for Security for Costs be Unjust in the Circumstances? 

[54] Once the first stage is satisfied, the onus shifts to Mr. Wang to persuade the Court that 
making an order for security for costs would be unjust in the circumstances.  

[55] As noted by the Court of Appeal for Ontario in Yaiguaje v. Chevron Corporation, 2017 
ONCA 827, 138 O.R. (3d) 1 at para. 23, the Rules of Civil Procedure specifically provide 
that an order for security for costs should only be made where the justness of the case 
demands it, even if the provisions of r. 56.01 are otherwise met. “The correct approach is 
for the court to consider the justness of the order holistically, examining all the 
circumstances of the case and guided by the overriding interests of justice to determine 
whether it is just that the order be made”: Yaiguaje, at para. 25. 

[56] A moving party can satisfy its onus that a security for costs order would not be just where 
(a) it can demonstrate sufficient exigible assets in Ontario or a reciprocating jurisdiction; 
(b) it can demonstrate it is impecunious and justice demands it be permitted to continue 
with the action; or (c) if it cannot demonstrate (a) or (b), the moving party must meet a high 
threshold to satisfy the court of its chances of success: see Parravano v. St. Paul Fire and 
Marine Insurance, 2023 ONSC 3480 at para. 13, quoting from Coastline Corporation Ltd. 
v. Canaccord Capital Corporation et al., 2009 CanLII 21758 (ON SC) at para. 7. 

[57] Mr. Wang claims substantial assets in Ontario but has not demonstrated that they are 
exigible and has stated that he does not currently have access to the cash from those assets. 
Further, as noted by Myers J., Mr. Wang has stated that he has other assets which sustain 
him. Finally, I am not persuaded that he has met the high threshold required to satisfy the 
Court of his chance of success. 

[58] Having considered all the relevant factors in the circumstances of this case holistically, I 
am not persuaded that it would be unjust to require Mr. Wang to post security in favour of 
the Receiver prior to seeking leave to proceed with the three outstanding motions. 

Amount of Security for Costs to be Posted 

[59] The principles and factors that apply to a determination of the appropriate quantum are 
substantially similar to the factors that apply to the exercise of discretion in fixing costs. 
The amount ordered must fall within the reasonable contemplation of the parties, and the 
Court must be guided by what is reasonable and fair: see BZAM, at para. 81. However, the 
Court is to balance the entitlement of the responding parties to a reasonable measure of 
protection for their costs, as against the impact of any order requiring security to be posted 
on the claimant: see BZAM, at para. 80. 

[60] The Receiver requests that this Court order Mr. Wang post security for costs in the amounts 
of $60,000 ($20,000 for each motion). The Receiver has provided an estimated bill of costs 
showing partial indemnity costs for one motion of $11,627.70 and substantial indemnity 
costs of $17,441.55. 
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[61] In my view and having considered all the relevant factors, an appropriate order is one that 
requires Mr. Wang to post security for costs in favour of the Receiver in the amount of 
$15,000 for each motion ($45,000 in total). All amounts are inclusive of fees, 
disbursements, and HST. Absent the posting of security for costs within 30 days, the 
outstanding motions are to be dismissed. 

Issue 3: Should Mr. Wang be prohibited from disclosing the Target Price List? 

[62] The Receiver seeks an order restraining Mr. Wang from disseminating the Target Price 
List (being the confidential list of minimum prices under which the Receiver can convey 
certain condominium units without attending a Court hearing) in a manner that contravenes 
a non-disclosure agreement Mr. Wang entered into with the Receiver. 

[63] Mr. Wang does not dispute that the Target Price List was sealed by this Court. Nor does he 
dispute that he obtained a copy of the Target Price List after entering into a non-disclosure 
agreement with the Receiver. Further, Mr. Wang does not dispute that he publicly disclosed 
the Target Price List in these proceedings.  

[64] Mr. Wang submits the relief is not necessary because he will not disclose the Target Price 
List further and argues that his disclosure of the sealed information should not be used as 
a reason to find him a vexatious litigant. In this regard, I note that the factors on which I 
have based my decision finding Mr. Wang a vexatious litigant above are much broader 
than this one allegation.  As well, Mr. Wang points to no basis why the relief sought by the 
Receiver, restraining Mr. Wang from further dissemination, is not appropriate. 

[65] Accordingly, I grant the relief sought. 

Issue 4: Approval of Tenth Report 

[66] The Receiver requests the approval of the Tenth Report and its actions as set out therein. 
For the reasons set out by Steele J. in Cameron Stephens Mortgage Capital Ltd. v 2011836 
Ontario Corp. et al., 2024 ONSC 3507, at paras. 48 and 52, I am satisfied that such relief 
is appropriate in the circumstances. 

 Disposition 

[67] For the reasons set out above, the relief requested by the Receiver is granted, provided that 
(a) the order declaring Mr. Wang a vexatious litigant pursuant to s. 140(1) of the Courts of 
Justice Act does not prohibit the continuation of Mr. Wang’s appeal of his bankruptcy 
order; and (b) the amount of security for costs to be required to be paid by Mr. Wang prior 
to seeking to proceed with the three outstanding motions totals $45,000 ($15,000 for each 
motion). 

[68] If the parties are not able to resolve costs of this matter, the Receiver and *the Lender may 
email a costs submission of no more than three double-spaced pages to the Commercial 
List Office within 15 days of the date of this endorsement. Mr. Wang may deliver 
responding submissions of no more than three double-spaced pages within 15 days 
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following the delivery of the Receiver’s submissions. No reply submissions are to be 
delivered without leave. 

 

 
The Honourable Justice J. Dietrich 

 
Date: September 23, 2026  
(*amended September 24, 2026) 
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ENDORSEMENT OF JUSTICE J. DIETRICH:

The Motion

[1] Albert Gelman Inc. as court-appointed receiver a of 2011836 Ontario Corp. (“201”) and Jefferson
Properties Limited Partnership (“JPLP” and, together with 201, the “Debtors”) seeks three Orders.

[2] First, an approval and vesting order is sought approving an agreement between the Receiver and
Cameron Stephens contemplating the assignment of the Debtors’ arbitration claims against certain
homebuyers in connection with the Project.

[3] Second, an approval and vesting order is sought approving an agreement between the Receiver and
Cameron Stephens contemplating the assignment of the Debtors’ claims against various construction
trades, as set out in two statements of claim.

[4] Third, an ancillary order is sought approving the Twelfth Report to Court of the Receiver dated
September 9, 2026 and sealing the Confidential Appendices to that report.

[5] Defined terms used but not defined herein have the meaning provided to them in the factum of the
Receiver filed for use on this motion.

Adjournment Request

[6] Mr. Fanseay Wang, the principal of the Debtors requests an adjournment of today's motion on the basis
that he did not receive the motion material until yesterday.  Mr. Wang also delivered a factum on his
request for adjournment in which, among other things, he attaches the email from the Receiver's counsel
which served the motion material on September 9, 2026.  He takes issue with the fact he could not find
the material on Case Center, however, Case Center is not a platform for service of material.  Rather the
Receivership Order set out the requirements for service (including electronic service by email) and it is
clear Mr. Wang actually received the email of September 9, 2026.    Accordingly, I am not prepared to
adjourn today's motion.

[7] I also note that Mr. Wang has repeatedly requested that motions brought by the Receiver be adjourned.
He is subject to six unpaid cost orders against him, totaling slightly over $30,000 and has not paid them.
Myers J. in an endorsement from May 21, 2026 (at para 34) found that Mr. Wang lacked standing in the
proceeding and should not be heard further as he has no legal or factual interest in the outcome.

Approval and Vesting Order

[8] The Receiver was appointed by Order dated December 21, 2023. JPLP is a limited partnership
established for the purpose of constructing the 96-Unit condominium project (the “Project”) located at
the real property municipally known as 39, 53 and 67 Jefferson Side Road, Richmond Hill, Ontario (the
“Real Property”).

[9] In 2021, the Debtors entered into agreements of purchase and sale with certain Homebuyers for the
purchase of stacked condominium units in the Project.  With the exception of the identity of the
purchasers, the purchase price and certain extras, the Agreements are all substantially identical to one
another.  After its appointment, on December 21, 2023, the Receiver determined that it would be in the
best interests of the stakeholders of the Debtors to complete the Project and perform the Agreements.  As
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required by the Agreements, the Receiver substantially completed the relevant units on behalf of the
Debtors and advises it was ready, willing and able to provide occupancy to the Homebuyers.  The
Homebuyers, however, failed to take occupancy of the relevant units and failed to pay occupancy fees.

[10] The Homebuyers have, generally, taken the position that the Debtors have defaulted under the
Agreements by failing to substantially complete the Contracted Units in a safe and habitable manner and
have purported to terminate their Agreements as a result. On October 1, 2025, the Receiver served a
notice of arbitration on the Homebuyers in connection with the above noted dispute (such proposed
arbitration being the “Arbitration”).

[11] On August 19, 2026, the Receiver and Cameron Stephens entered into an agreement (the “Arbitration
Assignment Agreement”) which contemplated the assignment of the Debtors’ claims (the “Arbitration
Claims”) against the remaining Homebuyers in the Arbitration.  The purchase price under the
Arbitration Assignment Agreement is equal to the Receiver’s estimate of damages to the Debtors’ estate
caused by the Homebuyers’ failure to take occupancy of their Units and complete their sale transactions.
Cameron Stephens is permitted to satisfy the purchase price through the forgiveness of priority debt
owing to it by the Debtors under the Receiver’s Borrowing Charge.

[12] Separately, on March 25, 2026, the Receiver issued a statement of claim against Ararat claiming that
Ararat defaulted under an agreement to complete exterior insulation and a finish system for the Project.
As well, on March 25, 2026, the Receiver issued a statement of claim against the Roofing Claim
Defendants in connection with the construction of the Project.

[13] On August 19, 2026, the Receiver and Cameron Stephens entered an agreement (the “Trade Claim
Assignment Agreement”) which contemplated the assignment of the Debtors’ claims against Ararat and
the Roofing Claim Defendants (the "Trade Claims").  The purchase price for the Trade Claims is equal
to the sum of the damages claimed in both Trade Claims.  Cameron Stephens is permitted to satisfy the
purchase price through the forgiveness of priority debt owing to it by the Debtors under the Receiver’s
Borrowing Charge.

[14] The Receiver now seeks approval and vesting orders for both the Arbitration Assignment Agreement
and the Trade Claim Assignment Agreement.  The principles to be applied when determining whether to
approve a sale transaction were articulated by the Ontario Court of Appeal in Royal Bank of Canada v.
Soundair Corp., 1991 CanLII 2727 (“Soundair”): (a)  whether the receiver has made sufficient effort to
obtain the best price and has not acted improvidently; (b) the efficacy and integrity of the process by
which offers have been obtained; (c) whether the interests of all parties have been considered; and (d)
whether there has been unfairness in the working out of the process.   Further, as set out in Soundair, the
Court should accept the recommendation of Receiver in respect of sale in all but exceptional
circumstances.

[15] The only opposition to the approval of the transactions is from Mr. Wang.  Although the two assignment
agreements did not result from a traditional sale process, Cameron Stephens has agreed to pay the
maximum purchase price that a purchaser could reasonably be expected to pay for the claims.  The
purchase prices under the agreements represent the Receiver’s estimate of the highest value of the
quantum of the underlying claims (excluding interest and costs). This value is not subject to any
discount for litigation risk, collection risk or prospective legal fees.  In the Receiver’s view, these
transactions are accretive to the Debtors’ estate because they (1) immediately reduce the priority secured
debt to which the Debtors are subject and (2) avoid the Receiver and its counsel incurring professional
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fees in connection with these claims, which professional fees would constitute a first priority charge on
the Debtors’ assets. I agree. There is no realistic possibility that a third party would generate superior
recovery for the Debtors' creditors.

[16] I am also satisfied that it is appropriate that Cameron Stephens be permitted to pay the purchase price
under both agreements through a credit bid of its debt secured by the Receiver’s Borrowing Charge. The
Appointment Order provides that this amount is in priority to all claims, except the professional fees of
the Receiver and its counsel.

Limited Sealing Order

[17] The Receiver requests that this Court grant a sealing order in respect of the Confidential Appendices to
the Twelfth Report.  These Confidential Appendices consist of certain information related to the
financial terms of the agreements that underlie the Arbitration, including the Receiver’s analysis of the
fair market value of the Units that are the subject of the Arbitration.  I am satisfied that the limited
sealing order being sought is necessary to preserve the Receiver's ability to maximize the value of the
units in the Project and meets the test in Sherman Estate v. Donovan 2021 SCC 25 at para 38 and that
disclosure of this information would pose a risk to the public interest in enabling stakeholders of a
company in receivership to maximize the realization of assets. The Receiver is directed to follow the
applicable guidelines for the filing of sealed material with the court, and to eventually apply, at the
appropriate time, for an unsealing order, if necessary.

Approval of Twelfth Report

[18] The request to approve the Twelfth Report is not unusual and there are good policy and practical reasons
for doing so: see Target Canada Co. (Re), 2015 ONSC 7574 at paras. 2, 12, 22.  The observations in
those cases while made in the context of a Companies' Creditors Arrangement Act proceeding apply to
the activities of a court appointed receiver:  see Triple-I Capital Partners Limited v 12411300 Canada
Inc, 2023 ONSC 3400 at para 66.  Mr. Wang is the only person who objects to the approval.  However, I
am satisfied that the approval sought is appropriate in these circumstances and that the Receiver has
acted reasonably and in good faith. The draft order provided contains the typical language that only the
Receiver is entitled to rely on the approval.

Disposition

[19] The Receiver seeks costs, on a substantial indemnity basis, of $600 for addressing Mr. Wang's
adjournment request and opposition.  Given the repeated requests by Mr. Wang, the prior endorsements
in this matter (including that of Black J. of May 15, 2026 which awarded similar costs at para 11), and
the numerous prior cost awards against him that remain unpaid, I find that, it is appropriate to order Mr.
Wang pay those costs.  Orders to go in the form signed by me this day with immediate effect.

Date: Sep 17, 2026 Justice J. Dietrich
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Court File No. CV-23-00710795-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE  

JUSTICE J. DIETRICH 

) 
) 
) 

THURSDAY, THE 17TH  

DAY OF SEPTEMBER, 2026 

 

CAMERON STEPHENS MORTGAGE CAPITAL LTD. 

Applicant 

- and - 

2011836 ONTARIO CORP., JEFFERSON PROPERTIES LIMITED PARTNERSHIP, 
1000162801 ONTARIO CORP., AMERCAN CORPORATION  

and 1000199992 ONTARIO CORP. 

Respondents 

IN THE MATTRER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS 
AMENDED 

ANCILLARY RELIEF ORDER 

THIS MOTION, made by Albert Gelman Inc. in its capacity as receiver and 

manager (in such capacity, the “Receiver”) without security, of all present and future 

property, assets and undertakings of 2011836 Ontario Corp. and Jefferson Properties 

Limited Partnership (collectively, the “Debtors”), including the real property listed in 

Schedule “A” to the order of Justice Cavanagh, dated December 21, 2023 (the 

“Appointment Order”), for approval and vesting orders, was heard on this day by 

videoconference.  
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ON READING the Receiver’s Notice of Motion, the Twelfth Report of the Receiver 

dated September 9, 2026 (the “Twelfth Report”) and on hearing the submissions of 

counsel for the Receiver and the other parties listed on the counsel slip, no one appearing 

for any other party although duly served as appears from the lawyer’s certificate of service 

filed: 

A. Definitions 

1. THIS COURT ORDERS that, for the purposes of this Order, capitalized terms not 

otherwise defined herein shall have the meaning given to them in the Twelfth Report. 

B. Service 

2. THIS COURT ORDERS that the time for service and filing of the Receiver’s Motion 

Record and Factum are hereby abridged and validated so that this motion is properly 

returnable today and hereby dispenses with further service thereof. 

3. THIS COURT ORDERS that, for the avoidance of doubt, service of the Receiver’s 

Motion Record and Factum is validated as against Fanseay Wang. 

C. Approval of Receiver’s Twelfth Report 

4. THIS COURT ORDERS that the Twelfth Report and the Receiver’s activities set 

out therein are hereby ratified and approved, provided, however, that only the Receiver 

in its personal capacity and only with respect to its own personal liability, shall be entitled 

to rely upon or utilize in any way such approval. 

D. Sealing Order 

5. THIS COURT ORDERS that the Confidential Appendices to the Twelfth Report 

shall be treated as confidential, sealed and not form part of the public court record until 

the Project is complete and all of the Units are sold or until further order of the Court. 
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E. Costs 

6. THIS COURT ORDERS that Fanseay Wang shall forthwith pay the Receiver its 

costs of this motion on a substantial indemnity basis in the amount of $600.00. 

7. THIS COURT ORDERS that the amount referred to in paragraph 6 hereof bears 

interest at the annual rate of 4.0%. 

F. General 

8. THIS COURT ORDERS that this Order and all of its provisions are effective as of 

12:01 a.m. Toronto Time on the date hereof and are enforceable without the need for 

entry, filing, or a specific form of electronic signature stamp. 

 

 

_____________________________ 
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ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

THE HONOURABLE  

JUSTICE J. DIETRICH 

) 
) 
) 

THURSDAY, THE 17TH 

DAY OF SEPTEMBER, 2026 

 

B E T W E E N: 

CAMERON STEPHENS MORTGAGE CAPITAL LTD. 

Applicant 

- and – 

2011836 ONTARIO CORP., JEFFERSON PROPERTIES LIMITED PARTNERSHIP, 

1000162801 ONTARIO CORP., AMERCAN CORPORATION  

and 1000199992 ONTARIO CORP.  

Respondents 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS 
AMENDED 

 

APPROVAL AND VESTING ORDER (ARBITRATION CLAIM INTEREST) 

 

THIS MOTION, made by Albert Gelman Inc. in its capacity as the Court-appointed 

receiver (the "Receiver") of the undertaking, property and assets of Jefferson Properties 

Limited Partnership (“JPLP”) and 2011836 Ontario Corp. (“201Co,” and, together with 
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JPLP, the "Debtors") for an order approving the sale transaction (the "Transaction") 

contemplated by an assignment agreement (the "Arbitration Assignment Agreement") 
between the Receiver and Cameron Stephens Mortgage Capital Ltd. (the “Purchaser”), 
dated August 19, 2026 and appended as Appendix F to the Twelfth Report of the Receiver 

dated September 9, 2026 (the “Report”) and providing for the assignment of the Claim 

Interest (as defined in the Arbitration Assignment Agreement) to Cameron Stephens was 

heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the Report and on hearing the submissions of counsel for the 

Receiver and the other parties listed on the counsel slip, no one appearing for any other 

person on the service list, although properly served as appears from the lawyer’s 

certificate of service filed:  

1. THIS COURT ORDERS AND DECLARES that the Transaction is hereby 

approved, and the execution of the Arbitration Assignment Agreement by the Receiver is 

hereby authorized and approved, with such minor amendments as the Receiver may 

deem necessary.  The Receiver is hereby authorized and directed to take such additional 

steps and execute such additional documents as may be necessary or desirable for the 

completion of the Transaction and for the conveyance of the Claim Interest to the 

Purchaser. 

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Schedule A hereto (the 

"Receiver's Certificate"), all of the Debtors’ Claim Interest described in the Arbitration 

Assignment Agreement shall vest absolutely in the Purchaser, free and clear of and from 

any and all security interests (whether contractual, statutory, or otherwise), hypothecs, 

mortgages, trusts or deemed trusts (whether contractual, statutory, or otherwise), liens, 

executions, levies, charges, or other financial or monetary claims, whether or not they 
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have attached or been perfected, registered or filed and whether secured, unsecured or 

otherwise (collectively, the "Claims" ) including, without limiting the generality of the 

foregoing:  (i) any encumbrances or charges created by the Order of the Honourable 

Justice Cavanagh dated December 21, 2023; (ii) all charges, security interests or claims 

evidenced by registrations pursuant to the Personal Property Security Act (Ontario) or 

any other personal property registry system; and (iii) those Claims listed on Schedule B 

hereto (all of which are collectively referred to as the “Encumbrances”) and, for greater 

certainty, this Court orders that all of the Encumbrances affecting or relating to the Claim 

Interest are hereby expunged and discharged as against the Claim Interest. 

3. THIS COURT ORDERS that for the purposes of determining the nature and priority 

of Claims, the net proceeds from the sale of the Claim Interest shall stand in the place 

and stead of the Claim Interest, and that from and after the delivery of the Receiver’s 

Certificate all Claims and Encumbrances shall attach to the net proceeds from the sale of 

the Claim Interest with the same priority as they had with respect to the Claim Interest 

immediately prior to the sale, as if the Claim Interest had not been sold and remained in 

the possession or control of the person having that possession or control immediately 

prior to the sale. 

4. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy 

of the Receiver’s Certificate, forthwith after delivery thereof. 

5. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  
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(b) any applications for a bankruptcy order now or hereafter issued pursuant to 

the Bankruptcy and Insolvency Act (Canada) in respect of the Debtors and 

any bankruptcy order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of the Debtors; 

the vesting of the Claim Interest in the Purchaser pursuant to this Order shall be binding 

on any trustee in bankruptcy that may be appointed in respect of the Debtors and shall 

not be void or voidable by creditors of the Debtors, nor shall it constitute nor be deemed 

to be a fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue, 

or other reviewable transaction under the Bankruptcy and Insolvency Act (Canada) or any 

other applicable federal or provincial legislation, nor shall it constitute oppressive or 

unfairly prejudicial conduct pursuant to any applicable federal or provincial legislation. 

6. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to 

give effect to this Order and to assist the Receiver and its agents in carrying out the terms 

of this Order.  All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the 

Receiver, as an officer of this Court, as may be necessary or desirable to give effect to 

this Order or to assist the Receiver and its agents in carrying out the terms of this Order. 

 

       ____________________________________ 
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Schedule A – Form of Receiver’s Certificate 

 

Court File No. CV-23-00710795-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

B E T W E E N :   

CAMERON STEPHENS MORTGAGE CAPITAL LTD.  

Applicant 

- and – 

2011836 ONTARIO CORP., JEFFERSON PROPERTIES LIMITED PARTNERSHIP, 

1000162801 ONTARIO CORP., AMERCAN CORPORATION  

and 1000199992 ONTARIO CORP.  

  

Respondents 

RECEIVER’S CERTIFICATE (ARBITRATION CLAIM INTEREST) 

RECITALS 

(a) Pursuant to an Order of the Honourable Cavanagh of the Ontario Superior 

Court of Justice (the “Court”) dated December 21, 2023, Albert Gelman Inc. 

was appointed as the receiver (the “Receiver”) of the undertaking, property 

and assets of 2011836 Ontario Corp. and Jefferson Properties Limited 

Partnership (together, the “Debtors”). 
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(b) Pursuant to an Order of the Court dated September 17, 2026, the Court 

approved the assignment agreement made as of August 19, 2026 (the 

“Arbitration Assignment Agreement”) between the Receiver and 

Cameron Stephens Mortgage Capital Ltd. (the “Purchaser”) and provided 

for the vesting in the Purchaser of the Debtors right, title and interest in and 

to the Claim Interest, which vesting is to be effective with respect to the 

Claim Interest upon the delivery by the Receiver to the Purchaser of a 

certificate confirming (i) the payment by the Purchaser of the Purchase 

Price for the Claim Interest; (ii) that the conditions to Closing as set out in 

the Assignment Agreement have been satisfied or waived by the Receiver 

and the Purchaser; and (iii) the Transaction has been completed to the 

satisfaction of the Receiver. 

(c) Unless otherwise indicated herein, terms with initial capitals have the 

meanings set out in the Arbitration Assignment Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the Purchase Price for the 

Claim Interest payable on the Closing Date pursuant to the Arbitration Assignment 

Agreement; 

2. The conditions to Closing as set out in the Arbitration Assignment Agreement have 

been satisfied or waived by the Receiver and the Purchaser; and 
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3. The Transaction has been completed to the satisfaction of the Receiver. 

4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ 

[DATE]. 

 

 

 Albert Gelman Inc., in its capacity as 
Receiver of the undertaking, property 
and assets of the Debtors, and not in its 
personal capacity 

 

 

  Per:  
   Name:  
   Title:  
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Schedule B – Claims to be expunged and deleted from Claim Interest 

Security Interests Described in the Personal Property Security Act Registry 

Secured Party Date Registration Number 

CAMERON 

STEPHENS 

MORTGAGE 

CAPITAL LTD. 

February 28, 2022 20220228 1327 1590 0114 

NA March 20, 2023 20230320 1454 1590 5418 

BERKLEY 

INSURANCE 

COMPANY 

March 15, 2022 20220315 1518 1590 2718 

KUBOTA CANADA 

LTD 

August 15, 2023 20230815 1002 1462 7024 
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CAMERON STEPHENS MORTGAGE  
CAPITAL LTD. 
Applicant 

and 
2011836 ONTARIO CORP., et al.  
 
Respondents 

 
 
Court File No.  CV-23-00710795-00CL 

  
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

APPLICATION UNDER SUBSECTION 243(1) OF 
THE BANKRUPTCY AND INSOLVENCY ACT, 

R.S.C. 1985, c. B-3, AS AMENDED AND SECTION 
101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, 
AS AMENDED 

Proceeding commenced at Toronto 

 APPROVAL AND VESTING ORDER 
(ARBITRATION CLAIM INTEREST) 

  
Paliare Roland Rosenberg Rothstein LLP 
155 Wellington Street West, 35th Floor 
Toronto ON  M5V 3H1 
Tel: 416.646.4300 
 
Jeffrey Larry (LSO# 44608D) 
Tel: 416.646-4330 
jeff.larry@paliareroland.com 
 
 
Ryan Shah (LSO# 88250C) 
Tel: 416.646-6356 
ryan.shah@paliareroland.com 
 
Lawyers for the Receiver,  
Albert Gelman Inc. 
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Court File No. CV-23-00710795-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

THE HONOURABLE  

JUSTICE J. DIETRICH 

) 
) 
) 

THURSDAY, THE 17TH 

DAY OF SEPTEMBER, 2026 

 

B E T W E E N: 

CAMERON STEPHENS MORTGAGE CAPITAL LTD. 

Applicant 

- and – 

2011836 ONTARIO CORP., JEFFERSON PROPERTIES LIMITED PARTNERSHIP, 

1000162801 ONTARIO CORP., AMERCAN CORPORATION  

and 1000199992 ONTARIO CORP.  

Respondents 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS 
AMENDED 

 

APPROVAL AND VESTING ORDER (TRADE CLAIM INTEREST) 

 

THIS MOTION, made by Albert Gelman Inc. in its capacity as the Court-appointed 

receiver (the "Receiver") of the undertaking, property and assets of Jefferson Properties 

Limited Partnership (“JPLP”) and 2011836 Ontario Corp. (“201Co,” and, together with 

Motion Record of the Receiver, P. 287



JPLP, the "Debtors") for an order approving the sale transaction (the "Transaction") 

contemplated by an assignment agreement (the "Trade Claim Assignment 
Agreement") between the Receiver and Cameron Stephens Mortgage Capital Ltd. (the 

“Purchaser”), dated August 19, 2026 and appended as Appendix K to the Twelfth Report 

of the Receiver dated September 9, 2026 (the “Report”) and providing for the assignment 

of the Claim Interest (as defined in the Trade Claim Assignment Agreement) to Cameron 

Stephens was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the Report and on hearing the submissions of counsel for the 

Receiver and the other parties listed on the counsel slip, no one appearing for any other 

person on the service list, although properly served as appears from the lawyer’s 

certificate of service filed:  

1. THIS COURT ORDERS AND DECLARES that the Transaction is hereby 

approved, and the execution of the Trade Claim Assignment Agreement by the Receiver 

is hereby authorized and approved, with such minor amendments as the Receiver may 

deem necessary.  The Receiver is hereby authorized and directed to take such additional 

steps and execute such additional documents as may be necessary or desirable for the 

completion of the Transaction and for the conveyance of the Claim Interest to the 

Purchaser. 

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Schedule A hereto (the 

"Receiver's Certificate"), all of the Debtors’ Claim Interest described in the Trade Claim 

Assignment Agreement shall vest absolutely in the Purchaser, free and clear of and from 

any and all security interests (whether contractual, statutory, or otherwise), hypothecs, 

mortgages, trusts or deemed trusts (whether contractual, statutory, or otherwise), liens, 

executions, levies, charges, or other financial or monetary claims, whether or not they 

Motion Record of the Receiver, P. 288



have attached or been perfected, registered or filed and whether secured, unsecured or 

otherwise (collectively, the "Claims" ) including, without limiting the generality of the 

foregoing:  (i) any encumbrances or charges created by the Order of the Honourable 

Justice Cavanagh dated December 21, 2023; (ii) all charges, security interests or claims 

evidenced by registrations pursuant to the Personal Property Security Act (Ontario) or 

any other personal property registry system; and (iii) those Claims listed on Schedule B 

hereto (all of which are collectively referred to as the “Encumbrances”) and, for greater 

certainty, this Court orders that all of the Encumbrances affecting or relating to the Claim 

Interest are hereby expunged and discharged as against the Claim Interest. 

3. THIS COURT ORDERS that this Order and the vesting of the Debtors’ Claim 

Interest in respect of the Debtors’ claims against 2035755 Ontario Ltd. c.o.b. as Dillon 

Bros. Roofing, Core Constructors Ltd. and Edg Cor Inc. (collectively, the “Roofing Claim 

Defendants”) in and to the Purchaser shall be without prejudice to any and all defences 

of the Roofing Claim Defendants including, for certainty, any and all defences that the 

Roofing Claim Defendants may assert in connection the release of claims executed by 

the Debtors in favour of DC&F Corp. 

4. THIS COURT ORDERS that for the purposes of determining the nature and priority 

of Claims, the net proceeds from the sale of the Claim Interest shall stand in the place 

and stead of the Claim Interest, and that from and after the delivery of the Receiver’s 

Certificate all Claims and Encumbrances shall attach to the net proceeds from the sale of 

the Claim Interest with the same priority as they had with respect to the Claim Interest 

immediately prior to the sale, as if the Claim Interest had not been sold and remained in 
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the possession or control of the person having that possession or control immediately 

prior to the sale. 

5. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy 

of the Receiver’s Certificate, forthwith after delivery thereof. 

6. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to 

the Bankruptcy and Insolvency Act (Canada) in respect of the Debtors and 

any bankruptcy order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of the Debtors; 

the vesting of the Claim Interest in the Purchaser pursuant to this Order shall be binding 

on any trustee in bankruptcy that may be appointed in respect of the Debtors and shall 

not be void or voidable by creditors of the Debtors, nor shall it constitute nor be deemed 

to be a fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue, 

or other reviewable transaction under the Bankruptcy and Insolvency Act (Canada) or any 

other applicable federal or provincial legislation, nor shall it constitute oppressive or 

unfairly prejudicial conduct pursuant to any applicable federal or provincial legislation. 

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to 

give effect to this Order and to assist the Receiver and its agents in carrying out the terms 
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of this Order.  All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the 

Receiver, as an officer of this Court, as may be necessary or desirable to give effect to 

this Order or to assist the Receiver and its agents in carrying out the terms of this Order. 

 

 

 

       ____________________________________ 
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Schedule A – Form of Receiver’s Certificate 

 

Court File No. CV-23-00710795-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

B E T W E E N :   

CAMERON STEPHENS MORTGAGE CAPITAL LTD.  

Applicant 

- and – 

2011836 ONTARIO CORP., JEFFERSON PROPERTIES LIMITED PARTNERSHIP, 

1000162801 ONTARIO CORP., AMERCAN CORPORATION  

and 1000199992 ONTARIO CORP.  

  

Respondents 

RECEIVER’S CERTIFICATE (TRADE CLAIM INTEREST) 

RECITALS 

(a) Pursuant to an Order of the Honourable Cavanagh of the Ontario Superior 

Court of Justice (the “Court”) dated December 21, 2023, Albert Gelman Inc. 

was appointed as the receiver (the “Receiver”) of the undertaking, property 

and assets of 2011836 Ontario Corp. and Jefferson Properties Limited 

Partnership (together, the “Debtors”). 
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(b) Pursuant to an Order of the Court dated September 17, 2026, the Court 

approved the assignment agreement made as of August 19, 2026 (the 

“Trade Claim Assignment Agreement”) between the Receiver and 

Cameron Stephens Mortgage Capital Ltd. (the “Purchaser”) and provided 

for the vesting in the Purchaser of the Debtors right, title and interest in and 

to the Claim Interest, which vesting is to be effective with respect to the 

Claim Interest upon the delivery by the Receiver to the Purchaser of a 

certificate confirming (i) the payment by the Purchaser of the Purchase 

Price for the Claim Interest; (ii) that the conditions to Closing as set out in 

the Assignment Agreement have been satisfied or waived by the Receiver 

and the Purchaser; and (iii) the Transaction has been completed to the 

satisfaction of the Receiver. 

(c) Unless otherwise indicated herein, terms with initial capitals have the 

meanings set out in the Trade Claim Assignment Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the Purchase Price for the 

Claim Interest payable on the Closing Date pursuant to the Trade Claim 

Assignment Agreement; 

2. The conditions to Closing as set out in the Trade Claim Assignment Agreement 

have been satisfied or waived by the Receiver and the Purchaser; and 

3. The Transaction has been completed to the satisfaction of the Receiver. 
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4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ 

[DATE]. 

 

 

 Albert Gelman Inc., in its capacity as 
Receiver of the undertaking, property 
and assets of the Debtors, and not in its 
personal capacity 

 

 

  Per:  
   Name:  
   Title:  
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Schedule B – Claims to be expunged and deleted from Claim Interest 

Security Interests Described in the Personal Property Security Act Registry 

Secured Party Date Registration Number 

CAMERON 

STEPHENS 

MORTGAGE 

CAPITAL LTD. 

February 28, 2022 20220228 1327 1590 0114 

NA March 20, 2023 20230320 1454 1590 5418 

BERKLEY 

INSURANCE 

COMPANY 

March 15, 2022 20220315 1518 1590 2718 

KUBOTA CANADA 

LTD 

August 15, 2023 20230815 1002 1462 7024 
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SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 
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THE BANKRUPTCY AND INSOLVENCY ACT, 
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AS AMENDED 

Proceeding commenced at Toronto 
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Paliare Roland Rosenberg Rothstein LLP 
155 Wellington Street West, 35th Floor 
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Tel: 416.646.4300 
 
Jeffrey Larry (LSO# 44608D) 
Tel: 416.646-4330 
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Albert Gelman Inc. 
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ONTARIO SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

COUNSEL/ENDORSEMENT SLIP 
 

COURT FILE NO.:  CV-23 00710795-00CL 

 

 DATE: October 06, 2026 

  NO. ON LIST: 3@10:30am 

 

TITLE OF PROCEEDING: CAMERON STEPHENS MORTGAGE CAPITAL LTD. v. 2011836 
ONTARIO CORP. ET Al  
 

 

BEFORE:    JUSTICE CONWAY    

 

PARTICIPANT INFORMATION 
 

For Plaintiff, Applicant, Moving Party: 

Name of Person Appearing Name of Party Contact Info 
Ryan Shah Receiver Albert Gelman ryan.shah@paliareroland.com 
Sanghyun Park Receiver Albert Gelman sanghyun.park@paliareroland.com 
   
   

 

For Defendant, Respondent, Responding Party: 

Name of Person Appearing Name of Party Contact Info 
Adam Slavens Tarion Warranty Corporation  aslavens@torys.com 
   
   
   

 

For Other, Self-Represented: 

Name of Person Appearing Name of Party Contact Info 
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ENDORSEMENT OF JUSTICE CONWAY: 

[1] Case conference held today. 

[2] The Receiver’s motion seeking relief from Tarion is scheduled for a half day on March 9, 
2027 (in person, starting at 10 a.m., any judge, confirmed with the CL office). 

[3] Counsel have agreed on the following timetable, which I endorse: 

[4] Step 
Deadline 

Moving Party’s Record Delivered. 

Responding Party’s Record November 12, 2026 

Reply Record, if any November 19, 2026 

Written interrogatories submitted November 24, 2026 

Cross-examinations completed December 1, 2026 

Moving party factum January 9, 2027 

Responding party’s factum February 16, 2027 

Reply factum, if any February 23, 2027 
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