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Court File No.: LI

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

FISGARD CAPITAL CORPORATION
Applicant

- and -

ISLAM JASSEM (aka ISLAM HAMMADI JASSEM) and ASIA KAZEM

Respondents

APPLICATION UNDER SECTION 101 OF THE COURTS OF JUSTICE
ACT, R.S.O. 1990, c. C.43

NOTICE OF APPLICATION

TO THE RESPONDENTS:

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant. The
claim made by the applicant appears on the following page.

THIS APPLICATION will come on for a hearing on August 13, 2018, at 10:00
a.m., at 330 University Avenue, 7th Floor, Toronto, Ontario.

IF YOU WISH TO OPPOSE THfS APPLICATION, to receive notice of any step
in the application or to be served with any documents in the application, you or an
Ontario lawyer acting for you must forthwith prepare a notice of appearance in Form
38A prescribed by the Rules of Civil Procedure, serve it on the applicants lawyer or,
where the applicant does not have a lawyer, serve it on the applicant, and file it, with
proof of service, in this court office, and you or your lawyer must appear at the hearing.

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES
ON THE APPLICATION, you or your lawyer must, in addition to serving your notice of
appearance, serve a copy of the evidence on the applicants lawyer or, where the
applicant does not have a lawyer, serve it on the applicant, and file it, with proof of
service, in the court office where the application is to be heard as soon as possible, but
at least four days before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO
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OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL
AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID
OFFICE.

Date: August I , 2018

TO: Islam Jassem
218 Jerseyville Road
Brantford, ON N3T 5M1

Mortgagor

AND TO: The Spouse of Islam Jassem
218 Jerseyville Road
Brantford, ON N3T 5M1

AND TO: Asia Kazem
218 Jerseyville Road
Brantford, ON N3T 5M1

Issued by t   ke)-/Q) CL 
cal registrar may Nikolaidis

Address of 330 iv:rsity Avenue, 7th Floor
court office Toronto, ON M5G 1R7

As Guarantor of the Mortgage
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APPLICATION

1. The applicant, Fisgard Capital Corporation ("Fisgard"), brings this application for:

(a) an order abridging the time for service and filing of this Application,

validating service effected to date, including but not limited to, serving the

Applicant Islam Jassem (aka Islam Hammadi Jassem) ("Jassem"), via

overnight courier and electronic mail, and dispensing with further service

upon any other persons not already served with this Application;

(b) an order that the Land Registrar for the Land Titles Division of Brant is

authorized and directed to amend the registration of the Charge/Mortgage

to correctly name the respondent Jassem as "Jassem", not "Jassam";

INTERIM RELIEF

(c) an order appointing Albert Gelman Inc. ("Albert Gelman") as monitor (in

such capacities, the "Monitor) pursuant to Section 101 of the Courts of

Justice Act, R.S.O. 1990, c. C.43 as amended ("CJA") without security, for

the purpose of inspecting and assessing the property and assets of

Jassem, conducting an appraisal, environmental testing, and other

investigative and remedial measures necessary to decontaminate the

Property, substantially in the form attached hereto at TAB 3 (the

"Monitorship");

FINAL RELIEF

(d) Judgment for possession and the full amount owing under the

Charge/Mortgage, hereinafter defined, including:

(i) vacant possession of the lands and premises municipally known as

218 Jerseyville Road, Brantford, Ontario (the "Property);

(ii) a Writ of Possession of the subject property;
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(iii) payment by the respondents of the sum of $781,979.22, as of July

26, 2018, now due under the Charge/Mortgage;

(iv) prejudgment and postjudgment interest from the date of Judgment

to the date Fisgard is paid in full, at the rate of 8.4% compounded

monthly as per the provisions of the Charge/Mortgage;

(v) costs of the enforcement of the Charge/Mortgage and costs of this

Application on a full indemnity basis as per the provisions of the

Charge/Mortgage; and, in the alternative,

(vi) appointment of Albert Gelman as possessory receiver over the

Property;

(e) such further and other relief as counsel may advise and this Honourable

Court may permit.

2. The grounds for the application are:

BACKGROUND

(a) Fisgard is a corporation carrying on business as a mortgage investment

corporation, as well as a mortgage lender, with domestic share

corporations registered in Ontario, Manitoba, Saskatchewan, Alberta and

British Columbia. Fisgard's head office is located in British Columbia. This

application arises out of a private mortgage between Fisgard and Jassem,

which mortgage is guaranteed by Kazem, and the circumstances set forth

below;

(b) Jassem is the registered owner of the Property;

(c) pursuant to a commitment letter date March 16, 2017, Fisgard offered

financing to Jassem in the amount of $780,000, at an interest rate of 8.4%

compounded monthly, for a term of one year, to purchase the Property

(the "Commitment Letter);
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(d) a Charge/Mortgage dated July 20, 2017, was granted by Jassem as

Chargor and Fisgard as Chargee, and registered on July 20, 2017, in the

Land Registry Office for the Land Titles Division of Brant (No. 2) as

Instrument No. BC320787, (the "Charge/Mortgage") under which the

respondent mortgaged the Property to secure repayment of the sum of

CAD $780,000 and interest thereon, as set out in the Charge/Mortgage.

The Charge/Mortgage was incorrectly registered under the name Jassam,

rather than Jassem;

(e) the Schedule to the Charge/Mortgage provides that "any material adverse

change or misrepresentation of fact in the personal or financial information

of any Chargor or Guarantor constitutes an event of default and that,

upon default, Fisgard may,

"require the unpaid balance of the Loan together with all interest accrued thereon
and any other amounts then due and owing under the Commitment Letter to
become immediately due and payable without notice or demand of any kind" (the
"Acceleration Provision")

(f) the Standard Charge Terms no. 200033, included with the

Charge/Mortgage, provide that,

"...the Chargee may, whenever he deems necessary, by his agent enter upon
and inspect the land..."

(g) Jassem executed a promissory note in favour of Fisgard for the sum of

CAD $780,000 dated July 19, 2017 (the "Promissory Note");

(h) Kazem executed a guarantee and postponement of claim in favour of

Fisgard dated July 19, 2017, guaranteeing the payment of the

indebtedness pursuant to the Commitment Letter (the "Guarantee");

(i) pursuant to the Charge/Mortgage, monthly payments are due on the 15th

of each month beginning on September 15, 2017, and ending August 15,

2018 (the "Maturity Date"). The principle and any outstanding amounts
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payable under the Charge/Mortgage (the "Indebtedness") are due on the

Maturity Date, unless the Charge/Mortgage is renewed in writing;

HISTORY OF PAYMENTS

Jassem made her first three payments due under the Charge/Mortgage;

Jassem failed to make her December 15, 2017, payment;

on December 28, 2017, Fisgard issued a demand letter and Notice of

Intention to Enforce Security under section 244(1) of the Bankruptcy and

Insolvency Act ("BIA");

(m) on January 10, 2018, Fisgard issued a Notice of Sale under

Charge/Mortgage;

(n) Jassem failed to make her January and February, 2018, payments;

(o) on February 22, 2018, Jassem contacted Fisgard's counsel, Lerners LLP

("Lerners"), and advised that she would be paying the arrears owing and

that she had missed the payments because she was sick. Lerners wrote

back to Jassem advising that they required an appraiser to inspect the

property. Jassem advised that her lawyer would be contacting Lerners;

(p) Jassem paid her outstanding arrears and other amounts on March 13,

2018, and agreed to allow an appraiser to enter the Property and conduct

an appraisal on March 16, 2018 (the "Appraisal");

(q) Jassem made her April, May, and June, 2018, payments;

(r) Jassem's July, 2018, payment was returned marked "Not Sufficient

Funds";

(s) the Charge/Mortgage was not renewed and therefore it will mature and the

Indebtedness will become due and payable along with August's payment

on August 15, 2018;
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OCCUPIERS CHARGED WITH TRAFFICKING NARCOTICS

(t) on July 10, 2018, Fisgard learned that on June 7, 2018, the Ontario

Provincial Police (the "Police) executed a search warrant at the Property

as part of an ongoing criminal investigation (the "Raid");

(u) Fisgard and Lerners have been in contact with the Police, including

Detective Constable Cindy Schuffels with the Asset Forfeiture and

Community Street Crime Units of the OPP, and have been advised as

follows:

(i) Police seized large quantities of fentanyl and cocaine, both

controlled substances pursuant to Schedule I of the Controlled

Drugs and Substances Act (S.C. 1996, c. 19) (the "CDSA"), and

firearms from the Property;

(ii) Police were required to enter and investigate the Property wearing

hazardous material ("Hazmat") suits due to the extremely toxic and

potentially fatal nature of fentanyl;

(iii) Police arrested three individuals found at-scene:

(A) Jassem Hamdi Jassem (Jassem's brother);

(B) Dila Bataineh (Jassem's sister-in-law); and

(C) Roger Vanevery (collectively, the "Accused");

(iv) all three Accused were charged with:

(A) possession of Schedule 1 controlled substances, including

fentanyl, for the purpose of trafficking, contrary to the CDSA;

(B) unauthorized possession of a firearm contrary to the

Criminal Code of Canada ("Criminal Code"); and
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(C) careless storage of a firearm contrary to the Criminal Code.

(v) the Police broke down the front door during the Raid; and

(vi) after conducting the Raid and completing their investigation at the

Property, the Police released the Property back to Jassem later the

same day, and do not know the status of the Property after it was

returned.

FISGARD'S EFFORTS TO CONTACT JASSEM

(v) as soon as it learned about the Raid, Fisgard attempted to contact Jassem

and Kazem by phone using all three numbers that they had on file with

Fisgard. Two of the numbers were out of service and there was no answer

at the third number and no ability to leave a message;

prior to the Raid, Fisgard had sent a Maturity Date notice to Jassem by

registered mail that was returned marked "unclaimed";

Fisgard received a phone call from Jassem on July 20, 2018. However,

efforts by Lerners to call her back have been unsuccessful and emails

sent by Lerners to Jassem have gone unanswered.

ACCESS BY A MONITOR IS NECESSARY

fentanyl is an extremely toxic and hazardous substance, as evidenced by

the OPP's use of Hazmat suits during the Raid;

(z) Fisgard is unaware of the current state of the property, including being

unaware as to:

whether anyone, including Jassem, is living at the Property;

(ii) the current state of repair of the Property, including as to whether

the door has been fixed or not; and
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(iii) whether the Raid caused any additional damage;

(aa) Fisgard understands that the Property is serviced by a well for its fresh

water and a sceptic system for its waste water. Fisgard is unaware as to

whether the well-water or sceptic system has been contaminated with

fentanyl or other drugs, or whether any fentanyl or other drugs were

deposited or flushed in the well-water or sceptic system either before or

during the Raid;

(bb) Fisgard is unaware as to whether the soil, groundwater, or other parts of

the Property have been contaminated by fentanyl or other drugs;

(cc) Fisgard requires immediate access by a court appointed Monitor to further

investigate the status of the property and gather additional information;

(dd) given the possible opioid contamination at the Property, Fisgard seeks an

order validating service on Jassem by courier and electronic mail;

(ee) Fisgard may be requesting an order granting it (or a Receiver) authority to

take possession of the Property in order to decontaminate, remediate, and

ultimately market the Property for sale;

(ff)

(gg)

JUDGMENT FOR POSSESSION AND THE INDEBTEDNESS

pursuant to the Acceleration Provision, the full amount of the

Indebtedness is now due and owing by both respondents;

as at July 26, 2018, the amount due under the terms of the

Charge/Mortgage with accrued interest was $781,979.22;

(hh) the respondents are liable to pay these sums and subsequent interest at

the applicants interest rate of 8.4% compounded monthly and other fees

and amounts payable under the Charge/Mortgage until payment of the

Indebtedness has been received in full;
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(ii) in order to exercise its rights under the Charge/Mortgage and pursuant to

the Mortgages Act, the respondent requires delivery of vacant possession

of the Subject Property;

(jj) Parts III and IV of the Mortgages Act;

(kk) Rules 14.05, 38, and 60 of the Rules of Civil Procedure;

(II) Section 101 of the Courts of Justice Act;

(mm) Section 75 of the Land Titles Act; and

(nn) such further and other grounds as counsel may advise and this

Honourable Court may permit.

3. The following documentary evidence will be used at the hearing of the

application:

(a) Affidavit of Angela Bull, sworn July 25, 2018, and exhibits attached

thereto;

(b) Consent of Albert Gelman Inc., to act as Monitor; and

(c) such further and other evidence as counsel may advise and this

Honourable Court may permit.

August 1, 2018 LERNERS LLP
130 Adelaide Street West, Suite 2400
Toronto, ON M5H 3P5

Domenico Magisano LS#: 45725E
dmagisano@lerners.ca
Tel: 416.601.4121
Fax: 416.601.4123

Christopher Shorey LS#: 70135B
cshorey@lerners.ca
Tel: 416.601.2389
Fax: 416.867.2448

Lawyers for the Applicant
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BETWEEN:

Court File No.:

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

FISGARD CAPITAL CORPORATION

Applicant

- and -

ISLAM JASSEM (aka ISLAM HAMMADI JASSEM) and ASIA KAZEM

Respondent

APPLICATION UNDER SECTION 101 OF THE COURTS OF JUSTICE
ACT, R.S.O. 1990, c. C.43

AFFIDAVIT OF ANGELA BULL
(Sworn July 25, 2018)

l, Angela Bull, of the City of Victoria, in the Province of British Columbia, MAKE

OATH AND SAY:

1. I am an employee of Fisgard Capital Corporation ("Fisgard"), the applicant in

these proceedings. As such, I have knowledge to the matters hereinafter deposed to,

except where stated to be on information and belief, and where so stated, I verily

believe it to be true.

2. Fisgard is a corporation carrying on business as a mortgage investment

corporation, as well as a mortgage lender, with domestic share corporations registered

in Ontario, Manitoba, Saskatchewan, Alberta and British Columbia. Fisgard's head

office is located in British Columbia.

JASSEM OBTAINED A MORTGAGE WITH FISGARD

3. On March 16, 2017, Fisgard offered financing to the respondent, Islam Jassem

aka Islam Hammadi Jassem (the "Mortgagor), in the amount of $780,000, at an

interest rate of 8.4% compounded monthly, for a term of one year (the "Loan"), to
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purchase a property municipally known as 218 Jerseyville Road, Brantford, Ontario (the

"Property). A copy of the commitment letter dated March 16, 2017, is attached hereto

as Exhibit "N" (the "Commitment Letter).

4. The Loan was secured by a Charge/Mortgage, registered on title to the Property

on July 20, 2017, as instrument number BC320787 (the "Mortgage"), together with a

General Assignment of Rents, registered as instrument number SC1468521. Due to a

typographical error during the registration of the Mortgage, the Mortgage was incorrectly

registered on title to "Islam Jassam", instead of "Islam Jassem". A copy of the parcel

register for the Property is attached hereto as Exhibit "B" (the "Parcel Register).

5. A copy of the Mortgage, Mortgage Schedule, Standard Charge Terms and

General Assignment of Rents are attached hereto and marked as Exhibit C.

Payments under the Loan are due on the 15th of each month from September 15, 2017,

to August 15, 2018. Payments are made by Pre Authorized Payments ("PAP").

6. The Loan was also secured by a promissory note, executed by the Mortgagor in

favour of Fisgard, promising to pay the principle sum of the Loan and interest as set out

in the Commitment Letter (the "Promissory Note"). A copy of the Promissory Note

dated July 19, 2017, is attached hereto and marked as Exhibit D.

7. Finally, the Loan was also guaranteed by Asia Kazem (the "Guarantor)

pursuant to a guarantee and postponement of claim dated July 19, 2017 (the

"Guarantee") in favour of Fisgard. A copy of the Guarantee is attached hereto and

marked as Exhibit E.

PRIOR DEFAULTS

8. The Mortgagor made her first three payments due under the Mortgage, but the

December 15, 2017, payment was returned "not sufficient funds' ("NSF").

9. On December 28, 2017, Fisgard instructed its lawyers, Lerners LLP ("Lerners"),

to issue a demand letter and Notice of Intention to Enforce Security under section
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244(1) of the Bankruptcy and Insolvency Act ("BIA"), copies of which are attached

hereto and marked as Exhibit F.

10. On January 10, 2018, Fisgard instructed Lerners to issue a Notice of Sale under

the Mortgage, a copy of which is attached hereto and marked as Exhibit G.

11. The Mortgagor failed to make her January and February, 2018, payments.

12. l am advised by Lerners and do verily believe that on February 22, 2018, the

Mortgagor contacted Lerners and advised that she would be paying the arrears owing

and that she had missed the Loan payments because she was sick. Lerners wrote back

to the Mortgagor advising that they required an appraiser to inspect the property. The

Mortgagor advised that her lawyer would be contacting Lerners. Copies of this email

correspondence is attached hereto and marked as Exhibit H.

13. The Mortgagor paid her outstanding arrears and other amounts on March 13,

2018, and agreed to allow an appraiser to enter the Property and conduct an appraisal

on March 16, 2018 (the "Appraisal").

14. The Appraisal was conducted, the Mortgage was put back into good standing,

and the Mortgagor made her April, May, and June, 2018, Loan payments.

15. The Mortgagor's July, 2018, Loan payment was returned marked "NSF.

16. Fisgard is not prepared to renew the Mortgage and therefore it will mature and

become due in full on August 15, 2018. Fisgard sent a maturity notice to the Mortgagor

on May 16, 2018 (the "Maturity Notice"), that was returned to Fisgard marked as

"unclaimed", a copy of which is attached hereto and marked as Exhibit "I".

OCCUPIERS WERE CHARGED WITH TRAFFICKING NARCOTICS

17. On July 10, 2018, Fisgard learned that on June 7, 2018, Ontario Provincial Police

(the "OPP" or "Police') executed a search warrant at the Property as part of an ongoing

criminal investigation (the "Raid").
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18. l spoke to Detective Constable Cindy Schuffels ("DC Schuffels") with the Asset

Forfeiture and Community Street Crime Units of the OPP on or about July 10, 2018. l

am advised by Lerners and do verily believe that they also spoke to DC Schuffels on or

about July 11, 2018. As a result of these conversations with DC Schuffles, I have

learned the following facts regarding the Property:

(a) Police seized large quantities of fentanyl and cocaine, both controlled

substances pursuant to Schedule l of the Controlled Drugs and

Substances Act (S.C. 1996, c. 19) (the "CDSA"), and firearms from the

Property;

(b) Police were required to enter and investigate the Property wearing

hazardous material ("Hazmat") suits due to the extremely toxic and

potentially fatal nature of fentanyl;

(c) Police arrested three individuals found at-scene:

(i) Jassem Hamdi Jassem (the Mortgagor's brother);

(ii) Dila Bataineh (the Mortgagor's sister-in-law); and

(iii) Roger Vanevery (collectively, the "Accused");

(d) all three Accused were charged with:

(i) possession of Schedule 1 controlled substances, including fentanyl,

for the purpose of trafficking, contrary to the CDSA;

(ii) unauthorized possession of a firearm contrary to the Criminal Code

of Canada (the "Criminal Code"); and

(iii) careless storage of a firearm contrary to the Criminal Code;

(e) Police broke down the front door of the house on the Property during the

Raid;



- 5 - 1 co

(f) after conducting the Raid and completing their investigation at the

Property, the Police released the Property back to the Mortgagor later that

same day;

(g) Police have not returned to the property and do not know the status of the

Property after it was returned to the Mortgagor; and

(h) the police are hopeful, but cannot guarantee that all of the drugs were

removed from the Property.

19. l am told by Lerners, and do verily believe, that they have spoken with different

companies and individuals who are experts in fentanyl remediation, namely individuals

from "Canadian Decon Solutions" and "Mayken Hazmat Solutions Ltd". They have

advised us that fentanyl is extremely toxic and can be fatal if not disposed of properly.

FISGARD'S CONTACT WITH THE MORTGAGOR

20. As referenced above, the Maturity Notice was returned unclaimed.

21. On July 10, 2018, the same day that l learned about the Raid, l attempted to

contact the respondents using all three numbers that l had on file for them:

(a) I called the primary number provided for the Mortgagor, and heard an

automatic message stating that the phone number was out of service;

(b) I called the alternate number provided for the Mortgagor, however no one

answered and there was no ability to leave a message; and

(c) l called the number provided for the Guarantor, and heard an automatic

message stating that the phone number was out of service.

22. On July 20, 2018, my manager, Joanne Vickery, received a phone call from the

Mortgagor. I am advised by Ms. Vickery, that the Mortgagor indicated that July's

payment would be returned NSF but that she would have the funds to pay Julys

payment shortly.
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23. I am advised by Lerners, and do verily believe, that they attempted to call the

Mortgagor on July 20 and 23, 2018, but that both times the calls were not answered and

they could not leave a voicemail.

24. I am advised by Lerners, and do verily believe, that they sent the Mortgagor

emails on July 20 and 23, 2018, copies of which are attached hereto and marked as

Exhibit J. As of swearing this affidavit, the Mortgagor has not responded to these

emails.

25. Fisgard is unaware of the current state of the property, including being unaware

as to:

(a) whether anyone, including the Mortgagor, is living at or occupying the

Property;

(b) the current state of repair of the Property, including as to whether

damages from the Raid have been repaired; and

(c) whether the Raid caused any additional damage;

26. Furthermore, the Appraisal indicates that the Property's water supply comes from

a private well and that its sewer system is a septic tank. Fisgard is unaware as to

whether the well-water or sceptic system has been contaminated with fentanyl or other

drugs, or whether any fentanyl or other drugs were deposited or flushed in the well-

water or sceptic system either before or during the Raid.

27. Fisgard is unaware as to whether the soil, groundwater, or other parts of the

Property have been contaminated by fentanyl or other drugs.

APPOINTMENT OF A MONITOR

28. Fisgard seeks an order appointed Albert Gelman Inc ("Albert Gelman") as

monitor over the assets, undertakings and properties of the Mortgagor (the "Monitor)).

Fisgard expects that Albert Gelman, if appointed, will retain the necessary experts to

inspect the Property and advise as to next steps.
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29. I have reviewed the Parcel Register and note that there are no other registrants

on title aside from Fisgard.

30. I am advised by Lerners, that Albert Gelman has consented to act as Monitor. A

copy of the executed Consent will be attached to the Application Record at Tab 5.

31. Fisgard will be able to better determine what additional relief, if any, is required

after Albert Gelman completes its investigation of the Property.

32. For the forgoing reasons, l believe that the appointment of a Monitor over the

Property would be just and convenient as it will ensure that the Property is dealt with

appropriately, safely, and fairly.

33. Fisgard intends to proceed immediately with the relief sought at subparagraphs

1(a), (b), (c) of the Notice of Application. However, Fisgard is seeking to adjourn the

relief sought at subparagraph 1(d) of the Notice of Application sine die, returnable on

seven days' notice to the respondents.

34. I swear this affidavit in support of the Application by Fisgard for the appointment

of a Monitor over the Property and for no other purpose.

SWORN BEFORE ME at the City of Victoria,

in the Province of British Columbia, this 25th

day ofJujy, 2018.

' A Commissioner for taking Affidavits (or as
/ may be)

Corrie White
Commissioner for taking affidavits

for British Columbia
Commission 2016 — 0165
Expires February 28, 2019
3378 Douglas Street
Victoria, BC V8Z 3L3
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THE FOLLOWING IS EXHIBIT "A"

TO THE AFFIDAVIT OF ANGELA BULL

SWORN BEFOIiErpAE THIS 25TH DAY OF JULY, 2018.

arri-t dne , 
(Commissioner, etc.

Carrie White
Commissioner for taking affidavits

for British Columbia
Commission 2016 — 0165
Expires February 28, 2019
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FISGARD'

16-Mar-2017

Islam lassem, Asla Kazem
197 Memorial Drive

Brantford, ON, Canada, N3R 5S7

3378 Devotee Street
tested° BC VeZ 3L3

Entice 250,ee2S255
Tall Roo 866.3829255

Fox 260.384.1498

Loan Approval: Smot000ko Application Number: 12523
Purpose; Purchase Owner-Occupled Home Underwriter; Tracey Smyth

Dear Islam lassem, Asia knemi

Flsgard Capitol Corporation 1s pleased to advise you that your request for financing has been approved, subject to the terms and conditions
outlined In this approval.

BORROWER(S);

GUARANTOR(S) (COVENANTORS): Asia Kazem

TERMS:

Islam Assam

IDANAMOUNO

$780,000.00
TIM

12 months

INTERESTMTE

8.4%

COMPOUNDED

Mon hly
OPEN/CLOSED

Open

PENALTY

No Penalty

FINDWVAPIARIE

Fixed

AMORTMATION

Interest-Only

Pia

$7,800.00

MERE%

Monthly
tUNO/NGOATE

12441-201.7

Irlorlty

1st

MONK

15-101-2017

MA1,ININO/1TE

15401-2018

PAYMINT

$5,460.00"

MITPAYMENT OATS

15-Aug-2017

'Payment/Vaunt is approximate.
intereseOnty payments will fluctuate depending on the number of days In o payment period or if fees/ horges are added to the loan account.

SECURITY (Properties):
MORTOAOR

Primary Mortgage and Assignment of Rents charging:
IMACADDRESO

2181ersayville Road Brantford ON CAN N3T 5M1
IZGALMISCRIPTION

PT LT 53, CON 3 TWP BRANTFORD,
PT 2, 2R6680

PIO PROPERITYAIVE

$1,300,000.00 "

nding value will be determined by appralsalreport and other realest to valuation methodologies, not limitedto Comparative Market Analysis by
qualified REALTORS and municipal tax assessments.

❑ General Security Agreement in all of the Borrowers and Guarantors Present and After-Acquired Personal Property

0 General Security Agreement to Include serial numbered goods (check If ap Ilcable)

A Y-
Borrower Initials narrower Initials
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Flsgard Capital Corporation Loan Approval (Ontario)

SPECIAL CONDITIONS: (TO BE PROVIDED BY THE BORROWER AND OR THEIR MORTGAGE BROKER)

This approval Is conditional upon Flsgard receiving and approving the following on or before
the approval being cancelled: 

31-Mar-2017
.Fallure to do so will result In

Condltlon(s) Notation of CondltIon(s)

• Appraisal by a Fisgard Approved Appraiser addressed to
Fisgard Capital Corporation, The Inspector must be
designated CRA or AACI. Please note: Appraisals conducted
by appraisers with the DAR designation will not be accepted
by Fisgard. The report will only be accepted If received
directly from the appraiser's office by Fisgard to
tracev,smytheafisaard.com

• CMA (Current Market Analysis) — to be ordered and paid for
by Huard Capital Corporation after the signed renewal
documents have been received

• Down payment confirmation In bank account
- Gift letter
- Signed forms
• A satisfactory Internal valuation by Flsgard Capital

Corporation, separate and apart from the appraisal
• The Lender reserves the right to request additional

Information at any time prior to funding
- Final approval by Fisgard credit committee

PRE•Fl1NDING CONDITIONS: (TO BE OBTAINED BY FISGARD'S LAWYER)
Fisgard Is not obligated to advance the Loan until Flsgard Is In receipt of the following documents in form satisfactory to Fisgard:

— A duly registered 1st Mortgage In standard form and incorporating mortgage terms approved for
use by Fisgard, with evidence of registration In the Land Title Office duly noted thereon.

— Confirmation of the registration In the Ontario Personal Property Registry of any financing statements necessary to perfect any
security provided by the Borrower or by eny Guarantor.

— A Direction to Pay authorizing deduction from the Loan of an amount or amounts equal to the Lender Fee, the Application Fee, the
IAD Payment, Legal Fees, and all other sums due and payable on the Funding Date.

— Title Insurance Policy from First Canadian Title or Stewart Title.
— Proof of payment of all municipal taxes and levies.
— Duly executed Acknowledgment of receipt of Standard Charge terms 11200033
— Identification Verification for each Borrower and Guarantor.
— confirmation that the Borrower does not have any liability under any provincial or federal statue, regulation or by-law In respect of

which an encumbrance or lien (Including without limitation those filed or registered at the Land Title Office, the personal Property
Registry, the Bank of Canada, the Canada Revenue Agency or at any Court Registry) might attach to any property secured by way of
the Security, Including the Land.

— Satisfactory proof of Insurance coverage (refer to Standard Terms for particulars).

tionrower InItlals
A 4-

narrower Initials
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Flsgard Capital Corporation Loan Approval (Ontario)

NOTICE
Once you have signed this document AND when all Spada! Conditions have been met or waived by Flsgard by the data specified the loan
Is APPROVED, Upon Approval, Fisgard will set aside lands for your loan (therefore will not be able to lend those funds elsewhere) and will
Instruct Its lawyer to begin preparing the security for your Loan In anticipation for funding on the Funding Date, once APPROVED, you will
be bound by the terms contained In this Loan Approval and at that time the Lender Fee Is earned, due and payable. After Approval, If YOU
subsequently cancel, terminate, revoke, fall to sign security documentation in a timely fashion OR if the Lender's lawyer Is unable to satisfy
the Rte Funding Conditions contained herein, you wlil be responsible to pay to the Lender as liquidated damages, not as a penaltythe Lender
Fee, legal fees (on a solicitor client full Indemnity basis) and any other costs incurred by the Lender with respect to the Loan f you fail to
pay those Items you hereby spedfically acknowledge and grant Fisgard an Interest In the Lands In respect of such amounts and hereby
charge the Lands to secure such amounts, and further acknowledge that Flsgard may register a Caveat against the title to the Lands In
respect thereof.

THE UNDERSIGNED HEREBY ACKNOWLEDGE(S) HAVING RECEIVED AND READ THE LOAN APPROVAL, FISGARD'S
STANDARD TERMS — RESIDENTIAL (ONTARIO), AND THE FEE SCHEDULE. FISGARD'S STANDARD COMMITMENT TERMS
AND FEE SCHEDULE ARE AVAILABLE: litto://www.fisttardopitaimoinAvo-content/uoloada/atandardtermsON,pdf

ISLAM JASSEM - BORROWER(S)

BORROWER(S)

'.*
TMCEY SMYTH - MORTGAGE INVESTMENT SPECIALIST

EM - GUARAOTOR(S)

GUARANTOR(S)

LEGAL REPRESENTATIVE

REPRESENTATIVE NAME

NAME OF FIRM

ADDRESS

TELEPHONE FAX

EMAIL

Borrower InitialsInitials Borrower Initials
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Flsgard Capital Corp oratl on Loan Approval (Ontario)

CONSENTTO COLLECT, USE, AND DISCLOSE PERSONAL INFORMATION

I hove submitted an application to Flsgard Capital Corpondtan for a loan
(the 'Loan"). I consent to the collecUon, use and disclosure, by Flsgard
Capital Corporation, its affiliates, subsidiaries, directors, omployaos,
agents, advisors, successors, hairs and assigns (collectivoly,"Fisgard") now
and In tha future of any and all Information regarding mY person, mY
business or my finances Including without limitation my credit history,
employment history, Soclol insurance Numbar and the Business Number of
any company, partnership or proprlotarshlp with which i am directly or
Indirectly Involved (collacfively, the "personal Information"), for the
purpose of:

(a) processing the application for the Loan, to me or to the company,
partnership or proprietorship making application for the Loan, and any
subsequent applications for loan, trodlt or other products sold by Flsgard
to mo or to the said company, partnership or proprietorship;

(b) obtain, verify, or update my Identity, my credit information, my
employment information, my residential addresses and such other
Information about me, from any person or source, at any time and from
time to Om Including my employer and other financial institutions and
credit reporting agendas, as Flsgard Is permitted by law to obtain In
connection with the loan or any new °resisting or loan or Flsgord product;

(c) disclosing my Personal information to other financial Institutions and
credit mooning agendas in order to update my credit Information and
maintain the Integrity of the credit raporfing system;

(d) providing information to suppliers of products and serving to ma or
Flsgard, Including data service providers, In connection with the Loan or
other loan, credit or other products sold by Flsgard;

(a) understanding my mods and determining the suitability of products
and services for me or any company, partnership or propdetorship with
which I am directly or Indirectly involvod; detannining eligibility for these
products and smokes for ma crony company, partnership or
proprietorship with which I am directly or indiractly Involvod; providing
Information about products and novices and spacial promotions to me or
any company, partnorship or propriatorshlp with which I am directly or
Indirectly invoked; enabling Flsgord affiliates and other carefully selected
organizations to provide Information about products and services to me or
any company, parMershlp or proprietorship with which 1 am directly or
indirectly Involved;

(f) analyzingmy Personal information for marketing purposes, Including
conducting servos, devatoping and anhondng products and servtcos, and
ensuring high service standards;

(g) administer my accounts and the accounts of my business or association,
Including the Loan and any new or existing loan and credit accounts;

(h) keep my records and the records of my business or entity with Flsgard
separate from others with the same name;

(11 !rowans me, and/or my business or assodatIon, or Flsgard or other
persons from error or fraud, such as Identity theft;

(t) collecting a debt owing to Flsgard; Insudng or otherwise protecting
Fisgord's interest in security held Flsgard; realizing security held by the
Flsgord; or enforcing an agreement between me, and/or my business or
association, and Flsgard;

(k) transfoning or sailing Flsgard's assets, such as In an acquisition, morgue
loan syndication, securitization or loans, or sale of loons;

ft) complying with legal and regulatory requirements, including money
laundaring laws and regulations and cost of credit discloser° laws;

(m) sending me financial information, Flsgard newsletter end Information
about Ftsgard's activities or events;

(n) for any other purpose Flsgard considers reasonably necessary for the
administration and managoment of the Loan cram other loan, crodit or
other product I may acquire from Flsgard now or In tho futons,

I consent to Flsgard disclosing my Personal information to:

(I) lawyers; notaries public; appraisers, engineers, and architects; other
professionals and consultants; property tax authorities; strata
corporations; insurance agents and providers; registries; search and
registry agents In connoction with procassing and administering the Loan
and anynew or existing loan or credit products provIdad to me and/or my
business or assodatIon,

(II) suppliers of services, Intruding: title insurance comports; Ilfa and
disability Ensumrs; suppliers and facilitators of letters of credit; mortgaga
Insurers; affiliates of Fisgard; provindal or national trade ossoclations; and
data service providers, In connection wlth processing end administering
the Loan and any existing or now loon or credit products provided to mo
and/or my business or association;

(III) Flsgard affiliates and other tarefullysolected organizations far tho
purpose of enabling them to provide me or my business or association
with Information about products and services that may bo of Interest to
me and/or my business or association;

(lv) participants In and facilitators of loan syndications and loan
socurfiltatIons and purchasers or transferees of Flsgard assets, including
potential participants, purchasers; and transferees)

(v) collection agendas, bailiffs, lawyers, and others In connection with
collecting a debt owed to Flsgard, miffing security held by Flsgard, or
enforcing an agreoment between me and/or my business or association
and Flsgard; and

(ul) Insurance agents and providers end others In connection with Insuring
or oniony's° protecting Flsgard's Into mit In ony security held by Fisgard;

(NI) such other parsons or corporations as Flsgard confiders reasonably
necessary for tho administration and managament of the loon or any
other loan, credit or other product I may acquire from Flsgord now orin
the future,

acknowledge hewing been advised by Flsgard that my Personal
information will be securely stored at the office of Flsgard and used only
for the purposes set out above and that I may access my Personal
Information contained In this file, and correct suds Information If
necessary, by directing a written coqUest to Flsgard (attention: Privacy
Officer).

This consent will be valid for the length of
time nacossary for Flsgard to actRoVo tho purposes listed above, I may
withdraw this consent at any timebY giving Flsgard written notice of
withdrawal. I understand that withdrawal of my consent might result In
Flsgard being unable to provide me or to continue to provide with a
product or service, Including the Loan.

A copy of this consent will be considered as elfactIve and voild as the
original.

Borrower Initials eon war initials
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FnA
Cost of Borrowing Disclosure

Lender Fisgard Capital Corporation
Phone 250-382-9255 or 866.382-9255
Address 3378 Douglas Street, Victoria BC

Borrower(s) Islam Jaseem, Asia Kamm
Property Address 218 Jersayville Road Brantford ON

This Disclosure Statement has been prepared by the Lender in connection with a credit agreement (the "Commitment")

between the Lender and you, dated for reference as of:  16•Mar-2017 

Mortgage Term and Details
The Principal amount of the 1st  Mortgage is 780,000,00
The Initial interest rate Is 8.4%  Compounded monthly, not In advance

Semi Annual equivalent rate  8.66% 

The mortgage amount advanced Is to the repaid in accordance with the following specific schedule of payments:
To be Advanced on 124u1.2017
The term of the mortgage Is
The amortization period Is
Mortgage Payment
Frequency
First Payment Date 16-Aug-2017
Maturity Date 18401.2018 
Interest Adjustment Date 18•Jul-2017 

12  (months)
Intermit Only  (months)
Interest Only

Monthly

Total Interest Paid
Total Cost of Credit
Total Payments
Balance at Maturity

06520,18 howmucl,intorest you will pay)
76,920.16 pills includes all costa for the term)
85620,16 (IMO tho sum of all your paymants)

780,000,00 (this lathe balance when the mortgage ta due, assuming all paymentsere made as agreed)

Interest for each payment period Is calculated against the balance owing. Each payment is then applied first to the interest owing,

second to any no advanced, Interest finance charges owing, third to the total any Interest unpaid become part of the balance owing

for the purpose of calculating the interest charged in future payment periods.

Total Mortgage Amount (this Is the amount you are borrowing)

Upfront Costs (costs Incurred to obtain this mortgage)

Lender Fee 0,00 

Broker Fee 7,800.00

Bonus or Discount 0.00 

Application Fee 0,00 

Estimated Legal Fees 3,000,00 
Estimated Title Insurance 250.00 
Estimated Appraisal Fee 360.00 

Total amount from the lender 768,600.00 

The Annual Percentage Rate (APR) 1s 9,88% (Based en all fees disclosed heroin)

780,000.00

The terms and conditions for prepayment of the mortgage prior to maturity are:

Thle mortgage le open to prepayment at any the without penalty /4

a J A—
Initials

Page 1 of 2



FISGARD

Cost of Borrowing Disclosure

Other Charges
The mortgage commitment and or the document provided at the lawyer's office will contain the following information:

Security granted for credit
Compounding unpaid Interest payments
other charges: NSF fee, Discharge fee, Renewal fee and Statement fee
Where the annual Interest rate may change, the method of determining the annual Interest

Tracey Smyth, Mortgage Investment Specialist  (name and title), of Flsgard Capital Corporation, 3378 Douglas Street,
Victoria, British Columbia, In preparing thls mortgage, have fully completed this Disclosure Statement.

Signatu Lender's Representative

i/We  itS let inr• ac4S5C /A91“ lat Acknowledge that:

(a) I have carefully read this Disclosure Statement prior to signing the Commitment;

(b) I have been provided with en opportunity to question the Lender (or the Lender's representative) about each of the terms of
this Disclosure Statement, and I have fully understood the answers that have been provided to me;

(c) I have full knowledge of the terms, conditions effect, purpose and Intent of Commitment and this Disclosure Statement;

(d) I agree that this Disclosure Statement accurately reflects my understanding of the terms of the Commitment and the loan to
be advanced to me by the Lender; and

(e) I am executing thls Disclosure Statement voluntarily, without any undue Influence or coercion.

Signature of Borrower Signatufe of Borrower

Witness Witness

Page 2 of 2
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THE FOLLOWING IS EXHIBIT "B"

TO THE AFFIDAVIT OF ANGELA BULL

SWORN BEFO E THIS 25TH DAY OF JULY, 2018.

A Commissioner, etc.

Corde White
Commissioner for taking affidavits

for British Columbia
Commission 2016 — 0165

Expires February 28, 2019

3378 Douglas Street

Victoria, BC VSZ 3l3



D.,
VOntario ServiceOntario

LAND

REGISTRY

OFFICE 42

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

32226-0152 (LT)

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT ' SUBJECT TO RESERVATIONS IN CROWN GRANT •

PAGE 1 OF 2

PREPARED FOR VGiffozd

ON 2018/07/12 AT 09:31:05

PROPERTY DESCRIPTION: 

PROPERTY REMARKS: 

ESTATE/OUALIFIER: 

FEE SIMPLE
LT CONVERSION QUALIFIED

OWNERS' NAMES

JASSEM, ISLAM

PT LT 53, CON 3 TWP BRANTFORD, PT 2, 2R6680: COUNTY OF BRANT

THE FOLLOWING REMARK HAS BEEN ADDED ON 2007/05/09 AT 11:28 BY CRISSY BOWMAN DLR : PLANNING ACT CONSENT IN BC92634.

RECENTLY: 

DIVISION FROM 32226-0140

CAPACITY SHARP

PIN CREATION DATE: 

2006/09/19

REG. NOM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO
CERT/
CISME

** PRIETO INCLUDES Al, DOCUMENT TYPES AND DELETED INSTRUMENT SINCE 2006/09/19 **

**SUBJECT, N FIRST REGISTRATION UNDER THE ,AND TITLES ACT, TO

** UBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT P GRAPH 11, PARAGRAPH 24, PROVINCIAL SUCCESSION DUTIES *

** D ESCHEATS OR FORFEITURE TO TH CROWN.

** THE RIGHTS O

I

F ANY PERSON WHO WOU D, BUT FOR THE LAN TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

** T THROUGH LENGTH OF ADVERSE POS ESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY

* * CONVENTION.

** 1
(
ANY Tea SE TO WHICH THE SUBSECTIO 70(2) OF THE REGI TRY ACT APPLIES.

**DATE OF EVERSION TO LAND TITLES: 2002/0 /11 **

2R6680 2006/05/04 PLAN REFERENCE C

PC85585 2006/06/02 CHARGE *** DELETED AGAINST THIS PROPERTY "22

SZEKSZTELLO, ANTOLI MANULIFE BANK OF CANADA

SZEKSZTELLO, ZOFIA

BC92634 2006/09/06 TRANSFER "' COMPLETELY DELETED ***

SZEKSZTELLO, ANTOLI SZEKSZTELLO, ANTOLI

SZEKSZTELLO, ZOFIA SZEKSZTELLO, ZOFIA

: PLANT! NG ACT CONSENT; PT 2 2R6580

BC111310 2007/04/30 TRANSFER "* COMPLETELY DELETED ***

SZEKSZTELLO, ANTOLI SYTCHOUK, STEPAN

SZEKSZTELLO, ZOFIA SYTCHOUK, LIOUDMILA

: PLANN NG ACT STATEMENTS

BC112486 2007/05/16 DISCH OF CHARGE *** COMPLETELY DELETED ***

MANULIFE BANK OF CANADA

S: RE: BC 5585

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.

NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.



PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

LAND PAGE 2 OF 2

VOntario ServiceOntario REGISTRY PREPARED FOR VGifford

OFFICE 42 32226-0152 (LT) ON 2018/07/12 AT 09:31:05

CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT SUBJECT TO RESERVATIONS IN CROWN GRANT .

AEG. NOM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO
CERT/
CHM

BC112545 2007/05/17 APL (GENERAL) ... COMPLETELY DELETED ***

SZEKSZTELLO, ARTOIS

SZEKSZTELLO, ZOFIA

BC144971 2008/07/30 CHARGE ... COMPLETELY DELETED ***

SYTCHOUK, LIOUDMILA ROYAL BANK OF CANADA

SYTCHOUK, STEPAN

BC304162 2016/10/13 CHARGE *** COMPLETELY DELETED TM'

SYTCHOUK, LIOUDMILA ROYAL BANK OF CANADA

SYTCHOUK, STEPAN

BC304895 2016/10/25 DISCH OF CHARGE ... COMPLETELY DELETED ***

ROYAL BANK OF CANADA

REMARKS: BC144'71.

BC320756 2017/07/20 TRANSFER $1,300,000 SYTCHOUK, LIOUDMILA JASSEM, ISLAM

SYTCHOUK, STEPAN

BC320787 2017/07/20 CHARGE $780,000 JASSAM, ISLAM FISGARD CAPITAL CORPORATION

BC321008 2017/07/24 NO ASSGN RENT GEN JASSAM, ISLAM FISGARD CAPITAL CORPORATION

3; BC320 87.

BC325404 2017/09/27 DISCH OF CHARGE ..' COMPLETELY DELETED ...

ROYAL BANK OF CANADA

S: BC304162.

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.

NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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THE FOLLOWING IS EXHIBIT "C"

TO THE AFFIDAVIT OF ANGELA BULL

SWORN BEFOyE THIS 25TH DAY OF JULY, 2018.

drst /7%
A Commissioner, etc.

Corrie White
Commissioner for taking affidavits

for British Columbia
Commission 2016 — 0165

Expires February 28, 2019

3378 Douglas Street
Victoria, BC V8Z 3l3



30

LRO g 2 ChargelMorlgage

The appOcangs)herebyapplies le /he Land Ree/dras

Recelpted as 136320787 ca 2017 07 20 at 12:47

yyyy rem dd Page 1 of 2

Properties

PIN 32226 - 0152 LT Interest/Estale Fee Simple

Desaiplion PT LT 53, CON 3 TVVP BRAMFORD, PT 2, 2R6680: COUNTY OF BRANT

Address 218 JERSEWILLE
BRAK FORD

Chargor(s)

Tbc chargods) hereby charges the land lo the chargee(s). The charga(s)acknovAedges the royaler of the charge and the standard
charge terms, If any.

Name JASSAM, ISLAM

Address ra-Service 215 Jerseyville Road, Bralt:OM, Dabde, N3T 5M1

l am at least 18 years of age.

I am nol e spouw

Ibis document Is not authodzed under Power orAttorney by 1115 party.

Chargee(s) Capacity Share

Name FISGARD CAPITAL CORPORATION

Addresslor Service 3378 Douglas Street, Mctoria , BC,V132 3L3

Statements

schedel.: See Schedules

Provisions

Principe: 5780,000.00

Calculalion Period menthly. not In advance

Relance Dna Date 2018/08/15

Interest Rale 8.4% par annum

Pm/menie $5,460.00

Interest Adjuslment Care 2017 08 15

Payment Dale on the 15th day of each and every month

First Payment Date 2017 09 15

Last Paymenl Date 2018 08 15

Standard Charge Terms 200033

insurarrceAmmint Full Insurable valne

Guaranior Asla Bezem

Currency CON

Signed 13y

Wad Haghanl

Tel 416-855-7994

Fax 416-352-5338

3018 New Street, Sult e 203
Budington
N 1M5

I have the aulhorIty to Men and register the document an heikel( ar Me Charger(s).

actIng for Signed 2017 07 20
Charger(s)



3C
LRO ft 2 ChargelMortgalle

The applicanl(s)bereby applies lo Me Land Registrar.

Recelpted as 6C320767 on 2017 07 2D at 12:47

yyyy mm dd Paget oft

Submitted By

MILAD HAGMAN) PROFESSIONAL CORPORATION 30113 Now Slreet Stile 203
Burlington
LIN 1M5

2017 07 20

Tel 416-855-7994

Fax 416-352.5338

Fees/Taxes/Payment

StaMmy Registrafien Fee

regal Paid

563.35

563.35

File Number

Charger CIMM RN Number:

Chavee Muni File Number:

02032

07868-64



SCHEDULE

ADDITIONAL PROVISIONS
be Chaegatortgage baron.

(ant Jaam GM 'Carport

Figwa ciptalcoroarautinithechatueel

DERN111010

Eacli of Da coplatzed hem used shall have Me meads sel out N the loan Approval, the Fee Sdiala and three Additional
Provisions. and:

(4 •AosoonY mine a depose account held in Ib tau of Vp charger ale Dark radii indon. lust Demand or
Saari hninch Oa*

thargor WWI maibend Charger. and to gat Basar let forth h any pad taut Canmlhadlapan

(c) tommliant Latter mew te Loan Algesal containg be tams and IEfl of the Loan. Icahn seg
the Mambo" Timm- Rasidengal (Ontado) end He Fee Saab, et ned of Do tema may be amended,
renewed grebe/lad from Ilmo bag b welding

Wad& moans Ihe Morgan Mandeb be echedulg,adi Ibe Charger adeiveledgg • and spas
Progded lo the Mbar pdar latmon et thia ChargeflIong ups as Do land may he amended, naiad
nr Sanded from Limerlo erne In ads

(e) blegare means Mae Load CoaratIon it le manager, Raga Arab beams& Cerporntion, or any
blur allad onlliy, as the coded so mqub

SI 'LAD Dale means the tribirmil Adjustment ODD

(g) ND Payment mew Wang galcutated agalrolther Loan between Ma Funding Dam and the ADM*

(h) means i real propanydgscilbod In the LaanApproa

IS 'Legal Foes' Mani ail lagal al and clariemonto boxed In the poparatiert. toCullon, regalia,
Parroction end onfonamont of Security;

CO *Loon' moons the hinds advanced to the *vigor h seneara with the Conmemant telin

(g) •Loall
dedaurere

v
neg
ad 
ed 
means tini Loon 

Am 
Ermapp
easeto tiawrita 

Corned) dad the Ugh day or Mandl. 2)17. as the some may bo
Ban or 'derided fro 

IA "Simla Chair Terma• means any glanda charge terms Incorporated Into tide CharlsgAsettlair ME. by
area pursuant In the Land Rogblrallon Ream Ad or by mater the anal shag lams directly lo
MYC Chargoblortgago: and

DV Mimi means Me number by•ara or months *MI Om Fading Date tolt lady Data as Da some maybe
amended. renveda blended tom lime to Urns

COHRIDAENT LETTER

The Clara ainaloass and agrees that the terms and oxidant of the Ontemirnont Letter shot survive De warm of he
Lain and gala in DI long and oltagt Au the Palos Data, In Me event ail is a meld between the tans of IS
Commitment alb, Ne Sonority and 11* Charge/bongos; Den the Charger, al lb Sala ab') delarming Yeah document
Nell begat

CREDIT REPORTS

The Chug°, and any Gograntona) agree Is air alga le ash a tall rayon from &Gifu Canada prior to the FØØ
and et any have during the Tenn.

MORE THAN ONEIMPULOWER
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Filed by

Dye & Durham Co. Inc.

Land Registration Reform Act

SET OF STANDARD CHARGE TERMS
(Electronic Filing)

Filing Date:

Filing number:

DYE E DURHAM CO, INC..
Fon No. NOE

November 3, 2000

200033

The following Set of Standard Charge Terms shall be applicable to docutnents registered In electronic format under
Part 111 of the .Larid Regletiation.Reform Act, R.S.O. 1990, c. L.4 es amended (the." Land RegistratIon.Reform Act") ,

. and shall be deemed to be Included In every electronically registered charge In Which this Set of Standard Charge
Terms Is referred to by Its, filing number, as provided In Section 9,of the Land Registration Reform Act, except to the
extent that the provisions of this Sit of Standard Charge Ternis are modified byaddillons, amendments or deletions In
the schedule. My charge In an Medtronic format of which thls.Set of Standard Charge Terms forms a* part by reference
to the above:noted Ming number In such charge shall hereinafter be referred to as the "Charge",

. . • •
Exclusion of 1. The implied covenants deemed to be Included in a charge under sUbsection 7(1) of the Land Registration Reform
Statutory Act as amended or re-enacted are excluded from the Charge. •
Covenants .
Right to . 2. The Chargor now has good right, lull power and lawful and absolute authority to charge the land and to give the
Charge the Charge to the -Chatgeetupon -the covenants contained in the Charge,

• Lend• •
No Act ro 3. The Chargor has not done; committed, executed or wilfully or knowingly suffered any act, died, matter or thing
Encumber whatsoever whereby or by means whereof the land, or any part or' arcel thereof, is or shall .or may be In -any •

way impeached, charged, affected or encumbered in title, estate or otherwise, except as the records of the land
registry office disclose.•

•
Good Title In 4. The Chargor, at the time of the delivery for registration of the Charge, Is, and stands solely, rightfully and lawfully
Fee Simple seized of a good, sure, perfect, absolute, and.indefeasIble estate of Inheritance, In fee simple, of and In the land

and the premises destribedth.the Charge and In every part 'and parcel thereof without any manner of trusts,
reservations, limitations, *vises., condttloneor any Other matter or thing to alter, charge, Slangs, encumber or •
defeat the same, except these Contained In the originagraht thereof from the Crown.

S. .Thi Chargorwill. pay or cause to be. paitto the Charges she full principal amountand interest secured .by the
. Charge hi the manner.of paymentproOlded by the Charge, without any deductio,- or abatement, and shell do,
'observe, perform, fulfill and keep all the provisions, covenants, agreements and stipulations contained in the Charge

• and shall pay as they fall due all taxes, rates, levies, charges, assessments, utility and heating charges, municipal,
local, parliamentary and otherwise which now are'or may hereafter be imposed, charged or levied upon the land
and when, required sh.all.produce for the Charges receipts evidencing payment of the same.

•
6. to case default shall be made in payment of any sum to become due for interestat thetline provided for payment.

In the Charge, compound Interest shall be payable and the sum in arrears for interest from time to time, as well
.after es before maturity, and both before andifter default and judgement, shall bear interest at the rate provided-
for in the Charge. In case the interest and compound interest are not paid within the interest calculation period
provided in the Charge from thetime of default a rest shanke made, and compound interest at the rate provided ,
for in the Charge shall be payable on the aggregate amount then due, as well 'after as before maturity-and so
on from time to time, and all such interest and compound interest.shall be a charge upon the land.

7, Neither the.preparation, execution or registration of the Charge shall bind the Chargee th advance the prindpal
. .

amount secured, nor-shall-the advance of a part of the principal amount secured bind the Charges toadvance
any unadvanced portion thereof, but nevertheless the security*, the land shall take effect forthwith upon delivery
for registration of the-Charge by the Chargor. The-expenses of the examination of the title and of the Charge
and valuation are to be secured by-the Charge in the event of the whole or any balance of the princlpal amount
not being advanced, the same to be charged hereby upon the land, and shall be, without demand therefor,
payable forthwith with interest at the rate providecrfor in the Charge, and In default the Chargee's power of tale
hereby given„ and all other remedies hereunder, shall be exercisable.

•
8. The Chargee may pay eiteremiums of insurance and all taxes, rates, levies, charges, assessments, utility and heating

charges which shall from titre to time fall due and be unpaidin respect of-the land, and that such payments, together
with all costs, charges, legal feee(as between solicitor and client) and expenses which may be Incurred In taking,
recovering and keeping possiselon of the land and of negotiating the Charge, Investigating title, and registering
the Charge and other necessary deeds, and generally In anyother proceedings taken in connection with or to realize
upon the security given inthechaige (including legal fees'and.real estate commissions and.other costs Incurred
In leasing or selling the land or In-exercising the poWer of entering, lease endears contained in the Charge) shall
be, with Interest at the rate provided for in the Charge, a charge upon the land In favour of the Chargee pursuant
to the terms Of the Charge and the Chargee may pay orlatisfy any lien, charge Or encumbrance now. existing or
hereafter created or claimed' upon the land, which payments with interest at the rate provided for in the Charge
shall likewise be a charge upon the land In faelur of the Chargee. Provided, and it is hereby further agreed, that

• all amounts paid by the Chargee asaforesald shall be added to the princlpal amount secured by the Charge and
shall be payable forthwith With interest at the rate provided•fot in the Charge; and on default all sums secured by
the Charge shall Immediately become due arid payable at the option of the Chargee, and all powers in the Charge
conferred Shall become exercisable. •

•
9. The Chargee ondefault of payment frii at least fifteen (15) days may, on at least thirty-five (35)days' notice In writing

-given to the Chargor, enter on and lease the land or sell the land. Such notice shall be given to such persona and
In such manner and form and within such time as provided in the Mortgages Act. In the event that the giving of
such notice shall-not be required by law or to the extent that such'requlrements shall not be appliCable, it is agreed.
that notice may be effectually given byleaving it with a grownup person on the land; If occupied, or by placing
it on the land -If-unoccupied, or et the option of the Charge.; by mailing it in a registered letter addressed to the
Chargor at -his last-known address, or by pUblishing it' once in a newspaper published In the county or dIstrictin
which the land is MUM; and truth nOtiCe shall be sufficient although not addre.ssed to any person or peNons
by name or designation; and•notwithstanding that arty person to affected thereby may be unknown, unascertained
or under disability. Provided further, thattri case defaultbe made-in the payment of the principal amount or Interest
or any part thereof and such default continues for two months after any payment of either falls due then the Chargee
may exercise'the foregoing powers of entering, leasing or selling or any of them without any notice, it being understood

and agreed, hdriever, that If the giving of notice by the Chargee shall be required by law then notice shall be given
to such persons and In such manner and form and within such time as so required by law. It is hereby further
agreed 'that the *hole or any, part or parts of the land maybe sold by public auction or private contract, or partly .

'Premiss to
Pay end
Perfonn

Interest Alter
'Default

No °Volition
Co Advance

Costs Added
to Principal •

Paver of
Sale
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. one or partly the other; and that the Proceeds of any sale hereunder may be applied first in payment Of any costs,
Charges and expenses incurred in taking, recovering or keeping possession of the land or by reason of non-payment
orprocuririg.payment of monies, secured by the Charge or otherwise, and secondly In payment of all amounts
of principal and Interest owing under the Chargb; and if any surplus shall remain after iullysatisfying the clalme
of the Chargee as aforesaid same shall be paid as required by !eV': The Chargee may sell any of the land on such
terms as to credit and otherwise as shall appear to him most advanta0e6us•and for such prices as can reasonably
be obtained therefor and may make any 'stipulations as to Miser evidence or commencement of title or otherwise
which he shall deem proper, and may buy in or rescind or vary any contract for the sale of the whole Or any part
of the land and resell without being answerable for loss-occasioned thereby, and In the.case of a.sale on credit
the Chargee shall be bound tepay the Chargor only such monies as have been actually received from puthasers
after the satisfaction of the claims of the Chargee and•for any of said purposes, may make and execute all agreements
and assurances at he shall think fit, Any purchaser orient* shall not be bound to see to the propriety or reoularlt
ty of any sale or lease or be affected by expresi notice that any sale or lease Is Improper and no want of notice
or publication when required hereby shall Invalidate any sale or lease.hereunder.

•
outer 10. Upon default In payment Of principal and interest under the Charge or in peHormancerof anyof the terms or condi-
Awns/on tlons hereof, the Charges may enter into and take possessionef the land hereby charged and where the Chargee

• so enters on and takes possession or enters on and takes possession of the land on default as described In paragraph
9 hereln the Charges shall enter into, have, hold, use, occupy, possess and enjoy the land without the let, suit,

• hindrance, Interruption or denial of the Chargor or any other person or parkins whomsoever.
• •

Right to 11. If the Chargor shall make default in payment of any petal the Interest payable under the Charge at any of the.
orsrreln dates or times fixed for the payment thereof, It shall be lawful for the Chargee to distrain therefor upon theland.

or any part thereof, and by distress warrant, to recover by way of rent reserved, as in the case of ademiee.of
the land, so much of such Interest as shall,lfrom time to time, be or remain In arrears and unpaid, together With

• all costs, charges and expenses attending such levy or distress, as in Ilke cases of distress for rents Provided
that the Chargee may distrain for arrears of principal in the same manner as if the same were arrears of interest.

12. From and after defauli In the payment of the principal amounteecured bythe Charge arta interest thereon.or
any part of such principal or Interest or in-the doing, observing, performing, fulfilling.or keeping of some one
or more of the covenants 'set forth In the Charge then and In every such case the Chargor and all and every
other person whosoever haVIng, or !eV/fully claiming, or who shall have or lawfully daily) any estate, right; }Itle,
Interest or trustokirt, to or out of the land shali,froit time to time. and at all tines thereafter, at the proper coots
and charges of the Chargor make, do, suffer, execute, deliver, authorize and register, or cause or procure to be
made, done, suffered, exebuted, 'delivered, authorized and regIsteded, all arid every such further and.other
reasonable act or acts, deed or deeds, deVises, conveyances and assurances In the law for the further, better
and more perfectly and absolutely conveying and assuring the lanciunto the Chargee as by the Chargers
sollOitor shall or.may be lawfully and reasonably devised, advised or required. .

Acceleration 13. In default of the payment of the interest secured by the Charge the principal amount secured, by the Charge &tail,.
of Principal' .at the option of the Chargee, Immediately-become payable, and upon default of payment of Instalments of prin.and Interest clpal promptly as the same mature, the balance of the principal and interest secured by the Charge shall, at the

option of the Chargee, Immediately become due and payable. The Chargee may in writing at any time or times
After de,fault waive such default and any midi., waiver shallapply only to the particular default waived and shall :
not operate as a waiver of any other or future default.

•
Unapproved ' 1.4. If the Chargor sells, transfers, disposes of,. leases or otherwise deals with the land, the principal amount secured
side • • by the Charge.shall, at he option of the Chargee, immediately- become due and payable. •

Partial 15. The Chargee may at his dlscretlon.at alltimes release any part or parts of the land.or any other security or any
Rowse: Surety for the moneysecured under the Charge either with or without any sufficient consideration therefor, without

• responsibility therefor, and without thereby releasing any other part of the !ander any person from the Charge
or from any of the covenants contained in the Charge and without belno.accountable to the Chargorfor the value
thereof, or for any monies except those actually received by the Charged. It Is•adreed that every part or lot Into

. which the land leer may hereafter be dIVided ddes and shall stand charged with the whole money secured under
the Charge and no person shall have the right to require the mortgage monies to be apportioned.

Obligation to 16. The Chargor will Immediately.Insure,.unless already Insured, and during the continuanceof the Charge keep insured
Insure • against loss or damage by flre, In such proportions upon each building as may be required by theChargee, the

buildings on the land td the amount of not less than their full Insurable value on a replacement cost basis In dollars
of lawful money of Canada. Such insurance shall be placed with a company approved by the Chargee. Buildings .

. shall Include all buildings whether now or hereafter erected on the land, and such Insurance shall Include not
Only insurance against loss or damage by fire but also insurance against lops or damage by explosion, tempest,
tornado, cyclone, lightning and &lather extended perils customarily provided in insurance policies including "all
risks" Intim-ca.The covenant to insure shall also Include where appropriate or If required by the Chargee; bolter,
plate glass, rental •and.pubilc liability•insurance in amounts ander; terms satisfactory totthe Charges. Et/Islands
of continuation of ell such insurance having been effected .shall be produced to the Chargee at .least fifteen (15)

• days before the eXpiration thereof; otherwisethe Chargee may provide therefor and charge the premlurepaid and
Interest thereon at the rate provided for in the. Charge to the Chargor and the same shall be payable forthwith

• and shall also.be a charge upon the land. It Islurther agreed that the Charges, may at any time require Any
suranee of the bulidingeto be cancelled and new insurance effected In a company to be.named-by the Charges
and also of his own accord may effect or maintain any insurance hereln provided for, and any amount paid by
the Chargee therefor shall be payable•forthwith by the Chargor with Interest at the rate prbvide'd for In the Charge
and shall also be a charge upon the land. Policies of insurance herein required shall provide that loss, if any, •
shall be payable to the Charged as his interest may appear, subject to the standard form of mortgage clause approved.
by the Insurance Bureau of Canada whlohehall be attached to the policy of insurance.

Obligation to 17. The Chargor will keep the land and the buildings., erections and improvements•thereon, In good condition and
Repair repair according to the nature and description thereof respectively, and the Chargee may, whenever he.deems •

necessary, by his aoent•enter upon and Inspect the land and make such repairs as he deems necessary, and
the reasonable cost of such inspection and repairs with Interest at the rate provided for In the Charge shall be
added to the principal amount and be payable forthWith and be a 'charge upon the land prior to all cialms.thereon
subseqUent to the Charge. If the Chargor.shall neglect to keep the buildings, erections and improvements In good
condition and repair, or commits or permits any act of waste on the land (as to which the Chargee shall be sole
judge) or makes default as to any of the, covenants, provisos, agreements or conditions Contained In the Charge
or In anycharge to which this Change Is subject, all monies secured by the Charge shall, at the option of the Charges',
forthwith become due and payable, and. In default of paytnent of same with interest as in the case of payment
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before maturity the powers of entering upon and leasing or selling .hereby given and all other remedies herein •
contained may be exercised forthwith:

• • . . -
Building 18. If any d the princIpatimouni to be advanced under; the Charge is to be used to fineries an improvement on the
'Charge land, the Chargor must so Inforni the Charges in writing immediately and before anyadvances are made under

the Charge. The Chargor must also provide the Chargee ImmediatelyWith copies of all contracts and subcontracts
relating to the, improvement and any amendmentato them,The Chargor agrees that any Improvement shell be

- made only according to contracts, plans and spacifiCations approved In writing by the Charger,: The Chargor shall
complete all such improvements as quicklyas passible and provide the Chargee with proof of payment:of alicontracts
from time to time as the:Chargee requires. The Chargee.shali make advances (part payments' el the principal
amount) to:the Chargor based on the:progress of the Improvement, until either ;depletion and.occupetion or sale

• of the land. The Chargee shall determine whether or not any adVances will be made and when they will be made.
Whatever the purpose of the Charge may be, the Charge& may at its Option hold back funds from.advances until

• the Charges Is satisfied that the Chargor has compiled With the holdback provisions of the Construction Lien Act
as amended 'd re-enacted, The Chergdrauthorizes the Chargee to provide Ink:nation about the Charge to any
person claiming a construbtion lien on the land.

Extensions 19. No extension of time given by the Charges to the Chargor or anyone claiming under him, or any other dealing
not to by the Charged with the.owner of the land or of any part thereof, shall In any way affect br prejudice the rights
Prejudice 

of the Chargee against the Charger or any other person liable for the payment of the money secured by-.the
Charge, and the Charge maybe renewed, by an agreement In:writing at maturity for any term with or without
an Increased rate 'of Interest notwithstanding that there may be subsequent encumbrances. It shall not be
necessary to deliver for registration any such agreement In order to retain priority for the Charge so altered
over any Instrument delivered for reglstratlon subseqUent to the Charge. Provided that nothing contained In
this paragraph shall confer any right of renewal upon the Chargor.

•.
No Mew 20.. The taking of a judgment d Judgments on any of the covenantsherein shell not operate as a merger otthe covenants

'of Covenants or affect the Chargeels right to interest at thereto and times provided for in the Charge; and funherthatanyludgment
shall provide that interest thereon shall be computed at the same sate and in the same manner as provided in
the Charge until the judgment 'shall have been fully paid and satisfied.. •

: • .
Omen In . 21. Immediately, after any:change:or happening.effecting any.of the folloWing, namely: (a) the spousal status of the

'
Status . Chador, (b) the qualification of the lenders alamlly Riddance wiihin the :meaning of Part 11 of the Famlly Law

Adt, and (0) the legal title or beneficial ownership of the land, the Chargor will eciVise the Chargee accordingly•
and furnish the Charge, with full particulate thereof, the intention being that the Cherge'e Shall be kept fully in-
formed of the namesand addresseed the owner or owners for the tine being of the land and of any spouse who
is not an owner but who hest right of possession 'new land by virtue of Section 19 of the.Famtly Law AM. In
furtherance of such intention, the Charger covenants and agrees to furnish the Chargee with such evidence in
connection With' any of (a), (b) and (c) above as the Charges may from time to time request. •

copradipen 22. If the Charge Is of land within e cohdominium registered pursuant to the Condominium Act (the "Act") the follow-
Provisions Inn provisions shall'apply. The Chargor will comply with the Act, and with the declaration, bylaws and rules of

the condornlnluni corporation (.the "corporation") relating to the Charger's unit (the "Lindland provide the.Chargee
with proof of compliance from time tolime as the Chemise may request: The .Chargor will pay the common ex-
penses for the unfit to the corporation on the due dates, if the Chargee decides to collect the Charger's contribu•
tion towards the common expenses from the Chargor, the Charger will pay the same to the Chargee upon .being
so notified. The Chargee is authorized to accept a statement which appears to be Issued by the corporation as
conclusive evidence for the.purpose of establishing the amounts of the common expenses and the dates those
amounts are due. The Chargor, upon notice from the Chargee, will forward to the Chargee any notices, assessments;

. by-laws, rules and financial statements' of thecorporation that the Charger receives or is entitled to receive from
the corporation. The Chargor will maintain all Improvements made to the unit and repair them rifler damage. In
addition to the Insurance which the corporation must obtain, the Charger shall Indira the unit against destruction
or damage by fire and other perils usually Covered in fire insurance parolee and against such other peril's  as the
Charges requires for its full replacement cost (the maximum amount for which it can be insured). The Inturance
company and the terms of the policy shall bp reasonably satisfactory to the Charges. This provision supersedes
the provisions' of paragraph 16 herein. The Chargor irrevocablynuthorizes the Chargee to exercise the Charger's
rights under the Act to vote, consent and dissent.

• •
Discharge 23. The Chargee shall have a read:Stile the after payment In full of the amounts secured by the Charge to deliver

for registration a ditcharge or if so requested and If required by law to do so, en assignment of the Charge
and all legal and other expenses for preparation, execution and reglstratlon, as applicable to such dis-
charge or assignment shall.be pald by the Chargor, :

•
Guarantee 24. Eac,h party named in the Charge as a Guarantor here* agrees' with the Chargee as follows:

(a) in consideration of the Chargee advancing all or part of the Principal AmoUnt to the Chirgoriand In con,
' sideratlon of the sum of TWO DOLLARS ($2.00) of lawful money of, Canada:now paid by the Chargee to the'
,Guarantor (the'recelpt and sufficiency whereof are.hereby acknowledged), the Guarantor does hereby absolutely
and unconditionally guarantee to the Charges, and its successors, the due arid punctual payment of all prin-
cipal moneys, Interest and other moneys owing on the security of the Charge and observance and performance.
of the covenants, agreements, terms'and orriditions herein contained by the Charger, and the Guarantor,
for himself and his successors, covenants with the Chargee that, if the Charger shall atany time makadefault
In the due and punctual payment of any moneys payable hereunder, the Guarantor will pay all such rnoneys
to the Chargee without any demand being required to be made.

(b) Although asbetween the.Guarantor and the Charger, the Guarantor is only surety for the payment by the
Charger of the moneys hereby guaranteed, as between the Guarantor and the Chargee, the Guarantor shall
be considered as primarily liable therefor and it is hereby further expressly declared that no release or releases •
of any portion or portions of the land; no Indulgence shown by the Charge:Win respect of any default by the
Chargor or any successor thereof which may arise under the Charge; no extension or extensions 'granted
by the Chargee to the or any successorthereof for payment of the moneys:hereby secured or for
the doing, observing.or 'performing of any covenant,,agreement, term or condition herein contained to be
done,' observed or performed by the Chargor or any successor thereof; no variation in or departure from the
provIsitms of the Charge; no release.of the Chargor or any other thing whatsoever whereby the .Guarantor
as surety only would or might have been released shah: any way modify, alter, vary or In any way prejudice
the Chargee or effect thellabile9 of the Guarantor in any way under this covenant, which shrill continue and
be binding on the Guarantor, and as well after as before maturity of the Charge and both before and after
default and Judgment, until the said moneys are fully paid and saddled. '

•
(o) Anypayer:ant by'the Guarantor of any moneys Under this guarantee shall not In. any event be taken to affect

•
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the liability of the Charm for Payment-thereof:but such liability shall remain unimpaired and enforceable
by the Guarantor against the 'Charger and the Guarantor shall, to the extent tf ary. such payments made
by him, M addition to'all other remedies, be subrogated as agelnsithe Chargor to all the rights, priVileges.
and powers to which the Chargee was entitled prior to Paymentby the Guarantor; provided, nevertheless;
that the Gitarantor shall not be entitled in any event to rank for payment against the lands M competition
with the Chargee: and Shall not, unlestand until the whole' f the principal, Interest and other moneys owing
on the.securlty of the Charge shall have been paid, be entitled to any Tighten; remedies whatsoever in subroga-
tion to the Charges.

• •.
(d) All covenants,kabilitiet and obligations entered Into or Imposed hereunder upon the Guarantor shall be equally •

•bindIngupon•his Successors. Where more than one party Is named as aGuarantor all such covenants, liabilities
and. obligations shall be joint and several.

The Chargee.may.vary any agreement or arrangement with or replete the duarantco, or any. one or more
'of the Guarantors if more than one party is .named as Guarantor, and grant extensions of time or otherwise
deal with' the Gutirantoinnehis successors without any consent on the part of the Chargor or any other
Guarantor or any successor thereof..

severe/vary 25. It is agreed•that In the event that at any time any provision of the -Charge Is Illegal or InVaild under or
inconsistent wItnprovislons of any applicable statute, regulation thereunder or other applicable laW or would
by reason of the provisions of any such statute, regulation Or other applicable law render the Chargee unable

• to collect the amount of any loss sustained by it as a result of making the loan secured by the Charge which
• It Would otherwise be able to collect under such•statute, regulatitin or other applicable law then, such
provision shall not apply and. shall be construed so as.not to apply io the extent that it Is so illegal,
Invalid or Inconsistent or wouidao redder the Chargee unable to collect the amount of any such loss..

Intarptatadon 20. In constniing tete covenants the words "Charge", "Charges", "Charger", "land" and "successor" Stall have
• • the, meanings assigned to them h Sectcon 1 of the LanciRegIstratton Reform Act and thewards "Chargtirii and

"Chargee" and the personal pronOunir'he" land "hls" relating thereto and used therewith, shall be read and
construed as "Chargor." or "Charbors","Chalgee" or "Chargees", and "he", "she', "they" or "It", "hie!, "her",
"thelr" or "Its", respectively; as the number and gender ot-the parties referred to.In each case require, and the

• 'number of verb agreetnatherewitheng be construed as agreeIng:with the said word or Pronoun so substituted.
' And that till lights, advantages:prieliages, leuniinities, powers and things hereby Secured to the Chargor or Chargers,

Chargee or Chargees, shalt be equally'ebcuted to and exercisable by his.: her, their or, Its telts,. executors,
administrators and assigns, or luicesscire and assigns, as the' case maybe: The word "sOccessor"ehall alscs
include suCcessors and: assigns of corporations including amalgamated and continuing corporations. And that all
covenants,•liablittles and obligadoniiintered into or Imposed hereunder upon the Chargor or Chargors; Charges

• or °herpes, Shall be .equally binding upon his, her, their or Its heirs, executors, admjnistrators and assigns, or
successors and assigns, as the case may be, and that all such covenants and liabilities and.obligatIons shall be

. joint andseveral.
•

Paragraph
headings •

Date of •
Charge

Eff act of
DOM), of
Charge
•

(e)

27. The paragraph .headings inthese standard charge terms are Inserted for convenience of reference only
and are deemed not•to fterm'part of the Charge and are not to be considered In the construction or interpre.
tation ante Charge or any partthereof.

28. The Charge, unless otherwise apeclfically provlded, shall be deemed to be dated as of the date of delivery
for registrationof the Charge. ' • •

29. The delivery of the Charge for. regiPtratIon by direct electronic transfer shall have the • same etteatiot all
purpoaseas if such 'Charge were In writteh form, 'signed by the parties thereto and .delivered .to the
Charge.: Each of the Chargor and, If applicable, the apogee of the Chargor and other party'to the'Charge
agrees not to ralse in any proceeding by the Chargee to enforce the Charge any want or lack of authority
on the part of the person delivering the Charge for registration to do so.

• . DATED tills •. day of
(year)



LRO # 2 Notice Of Assignment Of Rents•General

The applicant(s) hereby applies to the Land Registrar:

Recelpted es BC32100B on 2017 07 24 at 14:33

yyyy mm dd Page 1 o14

Properties

P/N 32226 - 0152 LT

Description PT LT 53, CON 3 TVVP BRANTFORD, PT 2, 2R6680; COUNTY OF BRANT

Address 218 JERSEYVILLE ROAD
BRANTFORD

Applicant(s)

The asslgnor(s) hereby assigns their Interest in the rents of the above described land. The notice is based on or affects a valid and
existing estate, right, Interest or equity In land,

Name JASSAM, ISLAM

Address for Services 218 Jerseyville Road
Brang ord ON N3T 5M1

This document is not authorized under Power of Attorney by this party.

Party To(s) Capacity Share

Name FISGARD CAPITAL CORPORATION

Address for Service 3378 Douglas Street
Victoria, BC VBZ 3L3

Statements

The applicant applies for the entry of a notice of general assignment of rents.

This notice may be deleted by the Land Registrar when the registered Instrument, 130320787 registered on 2017/07/20 to which this

notice relates is deleted

Schedule: See Schedules

Signed By

Maud Haghani

Tel 416-655-7994

Fax 416-352-5338

3018 New Streit, Suite 203
Burlington
L7N 1M5

I have the authority to sign and register the document on behalf of the Applicant(s).

MatthewJohn Wilson

Tel 519-672-4131

Fax 519-672-3554

80 Dufferin Ave.
London, ON
N6A 4G4

I have the authority to sign and register the document on behalf of the Party To(s).

acting for Signed 2017 07 24
Applicant(s)

acting for Signed 2017 07 24
Party To(s)

Submitted By

MILAD HAGHANI PROFESSIONAL CORPORATION 3018 New Street, Suite 203
Burlington
L7N 1M5

Tel 416-655-7994

Fax 416-352-5338

2017 07 24
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LRO # 2 Notice Of Assignment Of Rents-General

The applicant(s) hereby applies to the Land Registrar.

Receipted as BC321008 an 2017 07 24 at 14:33

yyyy mm dd Page 2 of 4

FeesfraweePayn7ent

Statutory Registration Fee

Total Paid

$63.35

$63.35

File Number

Applicant Client File Number:

Party To Client File Number:

02032

87868-64



SAMSILMEGMISTDI J(ANTS

THIS AGREEMENT made this 19th day ofJuly, 2017.

BETWEEN'
Islam Jetsam

Niggard Capital Corporation

hereinafter called tha'Assignote

OP THE FIRST PART

hereinafter called the 'Charger?

OP THE SECOND PART

Now therefore it Is hereby covenanted, agreed and declared as follows:

1. In this agreement, unless there is something in the subject matter or context incomdatent
therewith,

'Charge means a change of the Lands from the Assignor to the Charger securing the
principal sum of $780,000.00 plus interest thereon, and any other monks which
may become owing to the Lender under the Charge;
'Lands' means the lands and promises deatribed as Part Lot 53, Concession 3,
Bamford, and MunlcdPellY known as GIS dereeyville Road, Brantford, Ontario N3T
5M1. The lands and premise' Is further described in the "Propel-tire section of the
document to which this Schedule is attached;

c. tease` Includes:
i. even: existing and thrum lease and agreement to lease In respect of the whole

or any portion 'of the Lands;
ii. every existing and future tenancy, agreement as to use or occupation and

licence in respect of the whale or any portion of the Lands, whether or not
pUrsuant to any written lease, agreement or licence;

iii. every adoring and future guarantee of all or any of the obligations of any
misting or future tenant, user, occupier or licensee of the whole or any
pordon of the Lads; and

iv. may =dating and future assignment of, end agreement to assume, the
°Whitt:Erna of tenants of the whole or any Portion of the Lands;

'Rents' means all revenues, receipts, income, credits, deposing, rents, additional
rents, tenant recoveries and other receivables of any nature and kind whatsoever
arising from, payable under or related to the Leans, whether past due, now due or
hereafter to become due and the benefit of alt covenants of tenser, tun, occupiers,
licensees and guarantors under or in respect of the leases.

The Chargee has registered a that Charge (the:thrum" against the Lands. The Assignor la
the owner of the Leads subject to the Charge and has agreed to enter Into this agreement
withthe Chin= as collateral security for the due payment of the Charge;

The Assignor hereby asalgits to the Charges, Its successor and assign (as geagitY for the
PrinriPel, interest, and other amounts secured by the Charge and until the monks due
under and by virtue of thc Charge have been fully paid and satisfied). (1) the Lcaacs and all
bencats and advantages to be derived therefrom with full power and authority to use the
name of the Assignor or the owns from time to time of the Lands or the name of the
Chance, as the Charges may elect In Its sole discretion, for enfoicing the covenants and
ameemerris on the parts of the tenants contained therein, and tut the Rents, with full power
and authority to demand, collect, sue for, recover, receive and give receipta for the Ftcott, and
to enforce payment thereof in thc name of thc Assignor or thc owner from time to time of the
Lands or In the name of the Charger, as the Charger may elect ln Its sole discretion.

The Assignor hereby represent", warrants, covenants and agrees that:

complete and true copies of all of the presently :Mating non-residential Lena have
been delivered to the Chargee;

b. the Assignor will not without the prior written consent of the Chargee perform, or
omit to perform, any act having the effect of terndnating, cancelling or accepting
surrender of any of the non-residential lazes or of waking, releasing, reducing or
abating arty rights or remedies of the Assignor or any obligation. of any other party
thereunder Or in connection therewith;

c. none of the non-residentlal Lases or the Assignors rights thereunder, including the
right to receive the Rents, will be altered, varied or amended(



2

d. none of the Rents has been or will be paid more than one month tzt advance (=cep,
lt ao provided In the lease or agreement, for payment of rent for the last month of the
term) nor have they been discounted, released, waived, compromised or athergille
discharged;

e. there has been no default of a material nature whlch has not been remedied under
any of the Leases by any of the parties thereto;

r. there is no outstanding dispute under any of the Leases by any party thereto; and
g. the Assignor will observe and perform all of the Assignee, obligations undcr each of

the Leases.

Subject to the provisions of paragraph 3 above, the Assignor shell be permitted to collect
and receive the Rents as and when they ,hall become due and payable according to the
terms of each of the Leases unless and until the Charge shall give notice to the tenant,
Amer, occupier, licensee or guarantor there under requhing payment co the Chalet.

6, Nothing contained herein or In any Statute shall have the effect of making the Charge, its
oucccsmrs or enigma reeprialble for the collcatkn of Rents or any of them or for the
Performance of the covenants, obligations or condidons under or in respect of the Leases or
any of them to he observed or performed by the Assignor, and the Chargee shall not, by
virtue of Nis agreement or its receipt of the Rents or any of them, become or be deemed a
charges in Possession of the Lands Or the Charged premises and the Chargee shall not be
under any obligation to take any action or aerobe any remedy In the collection or recovery
of the Rents or any of them or to see to or enforce the performance of the obligations and
liabilldea of any person under or In respect of die Lease, or any of them; and the Change
shall be liable to account only for ouch monies as shall actually came into its handa, less all
costa and expenses and other proper deductions.

The Assignor hereby agrees to execute ouch farther aneurances cut may be rcasonetay
required by the Chargee from time to time to perfect thla agreement and assignment. The
Assignor will from time to time at the reasonable request of the Chargee furnish to the
Chargee a copy oldie current rent roll of the building on the Lands showing the basic terms
of all Leases and, if requested by the Mange, give the Chargee a specific assignment of the
Rents thereunder in form eatisfactory to the Chargee.

The Assignor bother agrees that the Ainigner will not lease or agree to lease any part or the
Lands except at • rent, en terms and condition., and to rearinta width arc not lese
favourable or desirable than those which a prudent landlord would expect in respect of the
premises to belensed.

The Assignor hereby agrees to Indemnify at ail times and CM= time to time and save the
Chargee harmless from any and all demands, claims, damages, actions, ProceeMnga,
lawsuits, costs, expenses, or payments Incurred which the Outset may sustain or incur by
reason of the Assignors White to Charge legal meta or by reason of successful rebate claims
by any tenant under any lease in the building on the Lands or by any farmer tenant of the
building and agrees that ell rents shaped with respect to the Lands or any part thereof will
be lawful rents pursuant to any applicable leg/elation from elms to time reapembag
residential housing and Farther agrees that she will Gle all items required to be filed by such
legislation in a timely, accurate and complete way.

10. It Is understood and agreed that Ws ameenacnt and assignment is being taken sa collateral
security only for the due payment of any sum due under the Charge; and that none of the
rights or remedies of the Marilee under the Charge shall be delayed or in any way
prejudiced by these presents; and that following registration of a discharge of the Charge
this agreement and assignment shall be of no further forte or effect, and such Wee/large
shall act as a release and reassignment of the assignments herein.

11. In Pie agreement words denoting the 'insole+ include the plural where appropriate and
vice-versa and words denoting any gender include all genders.

12. This agrceroent and everything herein contained shall =tend to, bind and enure to the
benefit of the mapective heir; executors, administrators, 'successors and apigne of comb of
the parties hereto.

WITNESS:

frai 4111' 

Nome: (print)
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THE FOLLOWING IS EXHIBIT "D"

TO THE AFFIDAVIT OF ANGELA BULL

SWORN BEFORE ME THIS 25TH DAY OF JULY, 2018.

//40,

'Commissioner, etc.

Corrie White
Commissioner for taking affidavits
for British Columbia
Commission 2016 — 0165
Expires February 28, 2019
3378 Douglas Street
Victoria, BC V8Z 3L3



PROMISSORY NOTE

Principe/ Amount: $780,000.00 July 19, 2017

1. Promise to Pay

FOR VALUE RECEIVED, the undereigned, Islam Jakiem (the •Borrowerl, hereby promises to pay. In
the manner set out In Section 2 of this note, to or to the order of !Regard Capital Corporation (the 'Under) the
principal sum of Seven Hundred Eighty Thousand (9780.000.00) Dollars in lawild money of Canada (the
'Principal Sum, and interest thereon on demand as hereinafter set berth.

2. Principal and Interest Repayments

(al The sum of Five Thousand Pour Hundred Sixty ($5,460.00) Dollars shall be payable monthly on
the on the 15th day of each and every month commencing September 15, 2017 and continuing
Monthly thereafter, unless otherwise agreed to by the Borrower and the Lender in writing On the
sole dlieretion of the Lender/.

fb) The Prindpal Sum hereof outstanding from dme to dme shall bear interest at a rata of Intermit
per annum equal to Eight---40/100 percent 18.4%1, CelcUlatcd monthly, not in advance.

(c) Interest shall accrue and be payabk before and after maturity and before and after default and
Mort and afterjUdgment with interest on overdue interest at the same rate as aforesaid.

Waiver of Horns*

The Borrower hereby waives presentment for payment notice of non-P&P/ten; Protest and notice of
protest and does hereby agree and consent to all extension and renewals hereof, without notice.

4. Repayment Right

The Borrower shall have no fight to prepay the Principal Sum, or any portion thereof, Unless provided In
the Commitment Letter dated the 16th day of March, 2017 as amended from lime to time, or onkas otherwise
eutharked In writing by the Lender.

6. Reimbursement of Expanses earths Lender

In the event the Lender Incurs any kgal fees and dlesursernents or any other expenses for the purpose
of enforcing payment of this Note, the Borrower shall remit to and be liable to thc Lender for all such legal feu,
disbursements and other expenses Incurred.

6. Further AalulanCe•

The Borrower shall at all rimes do, execute, aclutowkdge and deliver or cause to be done. executed,
acknowledged or delivered ell and 'insular every such further act", deeds, transfers, assignments, ,cavity
agreements, charges end assurances 45 the Lender may reasonably require to secure the interest" of the Lender
hereunder or for the better accomptIshing and effectuating of this Promissory Note.

7. General

This Note shall be binding upon the Borrower and her successors and audios. This Note shall be
governed by and conatrued in aemrdance with the lava of the Province of Ontario and the Borrower hereby
*trams to and acknowledges the exclusive Jurisdiction of the Courts of Ontario with respect to the subject
metier hereof. The Borrower shall not assign this Note without the prior written conseut of the Lender.

This Note Is subject to the terms and provision" of the Commitment Letter dated the 16th day of March,
2017 as amended from time to time, issued by the Lender in respect of a loan to sailor with financing for 218
Jerecyville Road, Brantford, Ontario.

Paymentv or principal and interest skill be made to the Lender at 3378 Douglas Street Vicinria, BC
V82 MR or at such other place as may be directcd by the Lender in writing to the undersigned.

8. Default

Upon default in payment of any indebtedness or liabnity of the Borrower, Including principal or Intermit
duc hereunder or upon default by the Borrower In the performance of any other obilgation to the Lender, or if
the Borrower, or any of them if more than one, shall become Insolvent or bankrupt or make a propel:cal In
bankniptcy or takes or coramence• any stepv or proceeding' under the Companies' Creditors Arrangement Act
(Canada) or thc Bankruptcy and Insolvency Act (Canada) or if the Borrower, or any of them if more than one,
"hell nave carrying on her business or If the Borrower, or any of them if more than one, shall dispose or or
encumber any of her assets other than the ordinary =uric of the Borrower's business or a receiver or receiver
and manager shall he appointed or if any executions shall be tiled against or a distress or an analogous proem"
'hall be levied upon the Borrower or any of the mama of the Borrower, or upon or against any of them If mat
than one, the entire unpaid principal Lndebtcdness owing by the Borrower to the Lender evidenced hereby and
all interest accrued thereon to the date of payment Atli become forthwith due and payable upon demand by the
Lender.

IN WITNESS WHEREOF the Borrower has executed this Note as of the date noted above.

WITNESS:

Is t Jima=

5391905.1
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THE FOLLOWING IS EXHIBIT "E"

TO THE AFFIDAVIT OF ANGELA BULL

SWORN BEFORE ME THIS 25TH DAY OF JULY, 2018.

arra-
A Commissioner, etc.

Corrie White
Commissioner for taking affidavits
for British Columbia
Commission 2016 — 0165
Expires February 28, 2019
3378 Douglas Street
Victoria, BC V8Z 3L3



LIR

GUARANTEE AND POSTPONEMENT OP CLAIM

TO: FISOARD CAPITAL CORPORATION

PART 1

For valuable consideration, receipt of which la hereby ackilowledged, the undermigned, Asla
Kamm Merebudter referred to es the 'Guarantor) hereby guarantees payment le, or co the order of
lisped Capital Corporation end its auccessors and assign. (hereinafter referred toes the 'Lender)
forthwith after demand of any and all indebtcdnert of Islam Joanna (hereinafter referred to ae the
'Borrower') under or pursuant to a commitment letter dated the 16th day of March, 2017 keyed by the
Lender to the lionower se arnendcd by the partici (rani time to time (hereinafter referred to as the
'Commitment Letterl, 'indebtedness' is used herein in Its mod comprehensive sense and without
limiting its generality include, any and all advances, debts, obligations or liabilities of the Borrower
whether the Bonen, may be liable Individually or joInily with others, or whether recovery upon such
Indebtedness may be or hereafter become boned or unenforceable and whether incuned by or tubing
from egreminent or dealings Masten the Borrower and the Lender.

The liability of the Guarantor shall not exceed amount. of all facilities referenced in the
Commitment Letter together with interest as per the Commitment Letter and costs of recoWry.
Notwithstanding the foregoing, the Lender may permit the Indebtedness of the Horror/Cr to exceed
Guarantor liability.

The Ousrantor further agrees:

1. That if more than one Guarantor executes this instrument the provisions hereof shall be mint
with ail grammatical changes thereby rendered necessary and each reference to the Guarantor ellen
include the Undersigned and each and every one of them severally and this guanultee and all cotenants
and agreements Imola contained shalilie deemed to bejoint and several.

2. That the Lender may grant extenbons of time or other indulgences, teke and give up aecuriticei
accept compositions, grant releases and discharges end otherwise deal with the Borrower and with of
punks and aecurides as the Lender may see lit, and may apply all moneye received from the Borrower or
others, or from securities, upon such part of the Borrower's liability e. It may think beaq without
prejudice to or in any very limiting or lessening the liabffity of the Guarantor under thin guarantee.

3. that the Lender shall not be bound to exhaust he recourse against the Borrower or other parties
or the securities it may hold before being entitled to payment from the Guarantor under this gemantee.

4. Thal any loss of or in reaped of leCUrItiett received by the Lender from the Bonnwer or any Other
person, whether occasioned thrmtgh the fault of the Under or otherwize, shell not discharge pro Canto or
llmlt or leasen the liability of the Guarantor under this guarantee.

5. That this shall be a continuing guarantee and Nall cover the Indebtednem of the Borrower to the
Lender incurred alter the date hereof and shall apply to and eecum any ultimate balance due or
remaining due to the Lender and /rhea he binding as a continuing security on the Guarantor. ProVided
that the Guarantor or the executor, or administrators of the Guarantor toay determine her further
liability under this guarantee by thirty days' written notice given to the Lender and this guarantee shall
not apply to any liabilities of the Borrower to the Lender incurred after the expiration of thirty days from
the date of receipt of such nodes by the Lender.

6. That any change or Changes In the name of the Borrower shall not Wert or in any wry limit or
lessen the ltabillry of the Guarantor hereunder and Nis putrantee shall extend to the paean, firm or
corporation acquiring or from time to time carrying on the business of the Borrower.

7. All moneys, advances, renewals and credits M fact borrowed or obtained from the lender shall be
deemed to form part of the indebtedness hereby guaranteed notwithstanding any rabidity, diability or
tack of limitation of battle or of power of the Bormwer or of the directors or agents thereof Or anY
rizegulariry, defect or InfOrmality Les the borrowing or obtaining of much moneys. advancer., renewals or
credits; and any amount of the indebtedness which may not be recoverable from the Guerantor on the
footing of a guarantee shall be recoverable from the Guarantor ea a pinch:el debtor In respect thereof and
shall be paid to the Lender after demand therefor aa hereinafter provided.

8. That any account salted or stated by or between the Lender and the Borrower shall be accepted
by the Guarantor as conclusive evidence that thc balance or amount thereby appearing due by the
Borrower to the Lender la also due.

9. That should the Lender receive from the Guarantor a payment or payments in full or on account
of the liability under this guarantee, the Guarantor Nall not be entitled to claim repayment against the
Borrower or the estate of the Borrower Until the Lended• claims again• the Borrower have been paid in
MR and In case of liquidation, winding up or banItruptcy of the Borrower (whether voluntary or
compubory) or in the event that the Borrower NMI make a bulk axle of any of the Borroweda assets
within the bulk transfer provisions of any appiicabk legislation or any composidon with creditors or
scheme of arrangement, the Lender shall have the tight to rank for it. full claim and receive all dividends
or other payments in respect thereof mill Its claim has been paid In Rai that the Guarantor shell
continue liable for any balance which may be owing to the Lender by the Borrower; and in the event of the
valuation by the Lender of any of its securities end/or the retention thereof by the Lender, such valuation
and/or retention shall not, as between the Lender and the Otialitiltor. be considered es a purchase of
each seettritiet, or as payment or malefaction or reduction of the Borrower's liabilities to the Lender, or
any pert thereof.

10. That the OUarenter Shell Make payment to the Lender of the amount of the llabllity of the
Overeater forthwith after demand therefor is made in writing and such demand shaD be deemed to have
been effectually made when an envelope containing It addressed to the Guarantor at the last address of
the Guarantor known to the Lender is depeNted, postage prepaid and rryjstered, in the Post °Mee or
delivertd to the last blown address of the Ouarentor and the liability of the Guarantor obeli bear interest
from the date of such demand at the rote or rates then applicable to the IMMIldee or the Borrower to the
Lender.

519109.1



PART 11

AND DOR THE WRITER BECINJTY OF THE LENDER, TEE GUARANTOR AGREES:

11. That any debts or chants against thc Borrower now or at any time hereafter held by the
Guarantor are and shall be held by the Guarantor for the further security of the Lender, and as between
the Guarantor and the Lender arc hereby postponed to In debts and came against the Borrower now or
at any time hereafter held by the Lender, and any such debts and claim. of the Guarantor shall be held
as trustee for the Lender and shall be collected, enforced or proved subject to and for the purposes of this
Agreement and any moneys received by the Guarantor in respect thereof aludi be paid over to the Lender
on account of its said debts and claims; and no such debtor claim of the Guarantor agdnat the Borrower
shall be Messed or withdrawn by the Guarantor Ilona the Lenders written consent to such release or
withdrawal is East obtained and the Ottanntor shall not permit the preacripdon of any such debt or dant
to any Person other than the Lender or ask for or obtain any security or negotlabh paper for or other
evidence of any such debt or claim except Dr the purpose of delivering the same to the Lender, and the
Lender may at any time give notice to the Borrower requIrbig the Bortower to pay to the Lender all or any
of such debts or claims of debts and claims arc hereby assigned and transferred to the Lender, and in the
event of liquidation, winding up or bankruptcy of the Borrower (voluntary or compulsory( or in the event
that the Borrower shag make a bulk 'ale of any of the Borrowers assets within the bulk transfer
provisions rimy applicable legislation, or any composition with creditors or scheme of arrangement, any
and all dividends or other moneys width may be due or payable to the Guarantor in respect of the debts
or claims of the Guarantor against the Borrower are hereby assigned and transferred M and shall be due
and paid to the Lender, and for such payment to the Lender this shall be a strident warrant and
authority to any person make the same; and the Guarantor shall at any time and from time to time at the
request of and as required by the Lender, make, execute and deliver all statements of claim', Mori of
elan, assignments and other documents and do all mitten end things whin nay be necessary or
advisable far the protection of the rights of the Lender under and by virtue of this Instrument

12. The provisions of Part 11 are Independent of and severable from the provisions of Part I and shall
remain in force whether or not the Guarantor is liable for any amount under Pan L

PART 10

13. This instrument Is in addition and without prejudice to any securities of any Ind Futcludng
without limitation guarantees and postponement agreements whether or not in the same form as this
instrument) now or hereafter held by the Lender.

19. There are no representations, collateral agreemente or conditions with respect to thie instrument
or affecting she Guarantors liability herenndcr Miter than as contained herein.

15. This instrument 'hall be construed In accordance with the laws of Ontario, and the Guarantor
agrees that any legal suit, action or proceeding vinyl out or or relating to this instrument mid be
indented in the courts of such province or tentory, and the Guarantor hereby accepts and irrevocably
oubmits to the juriediction of the said courts and acknowledges their competence and agrees w be bound
by anyjudgment thereof, provided that nothing herein end' Ind the Lenders right to bring proceedings
against the Guarantor elsewhere.

16. This Agreement shall extend to and enure to the benefit of the successors and Raglans of the
Under, and hail be binding upon the Guarantor and her heirs, exemaors, admInistratora, successors
andassigns of the Guarantor.

IN WITNESS WHEREOF the Guarantor has executed this Outtnuttec and Postponement of Claim
tutor the 19th day ofJuly. 2017.

WITNESS:

Name: (print)

1392919.3
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THE FOLLOWING IS EXHIBIT "F"

TO THE AFFIDAVIT OF ANGELA BULL

(ASWORN BEFOR 1 THIS 25TH DAY OF JULY, 2018.

ZIAert re-M- ''' ,

Commissioner, etc.

Corrie White
Commissioner for taking affidavits

for British Columbia
,Commission 2016 — 0165
Expires February 28, 2019
3378 Douglas Street
Victoria, BC V8Z 3L3



LERNERS
LAWYERS

December 28, 2017

FILE NUMBER 87868-00064

REGULAR AND REGISTERED MAIL

Islam Jassem
218 Jerseyville Road
Brantford, ON N3T 3M1

The Spouse of Islam Jassem
218 Jerseyville Road
Brantford, ON N3T 3M1

Dear Mesdames Jassem and Kazem,

Asia Kazem
218 Jerseyville Road
Brantford, ON. N3T 3M1

the Spouse of Asia Kazem
218 Jerseyville Road
Brantford, ON N3T 3M1

Re: Mortgage to Fisgard Capital Corporation
218 Jerseyville Road, Brantford, Ontario, N3T 3M1(the "Property')
Loan Number: 3540 (the "Mortgage)

Lerners LLP

130 Adelaide Street West, Suite 2400

Toronto, Onlado M5H 3P5

Telephone: 416.867.3076

Fax: 416.867.9192

www.lemers.ca

Domenico Magisano
Direct Line: 416.601.4121
Direct Fax: 416.601.4123
dmagisano@lerners.ca

We have been advised by Fisgard Capital Corporation ("Fisgard") that you are presently in default in
payment under the provisions of the Mortgage.

As a result of your default your entire principal sum, and all interest and fees secured by the Mortgage,
is due and payable in full. In particular, please be advised that the following is now due and owing:

Principal and Overdue Interest as of December 28, 2017
Discharge Fee
Legal fees, disbursements and HST

$787,807.03
175.00
750.00

TOTAL AMOUNT DUE AND OWING
AS OF DECEMBER 28, 2017 (the "Arrears") $788,732.03

Please note that interest will continue to accrue on all unpaid amounts until payment in full is received
by our office.

We, on behalf of Fisgard, hereby demand that that the Arrears be paid by on or before January 9, 2018,
failing which Fisgard will take such steps as it deems appropriate to enforce the Mortgage. In this
regard we are enclosing herewith a Notice of Intention to Enforce Security under sub section 244(1) of
the Bankruptcy and Insolvency Act.

Funds are to be certified or by bank draft and payable to Lerners LLP. Partial payments will NOT be
accepted.



LERNERS
LAWYERS

Page 2

Please note that the legal fees set out herein will be charged provided payment in full is received within
the time frame indicated. lf, however, additional services are rendered or expenses incurred the amount
of the legal costs will increase. Furthermore, property management and property inspection costs may
b curred, which will be your responsibility for payment under the Mortgage.

Dome
DNM/v

isano

Enclosure

cc. Required parties per s. 31(1) of the Mortgages Act (Ontario)

E & OE
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TO:

NOTICE OF INTENTION TO ENFORCE SECURITY
(Subsection 244(1) of the Bankruptcy and Insolvency Act)

Islam Jassem
218 Jerseyville Road
Brantford, ON N3T 5M1

AND TO: The Spouse of Islam Jassem
218 Jerseyville Road
Brantford, ON N3T 5M1

TAKE NOTICE THAT:

AND TO: Asia Kazem
218 Jerseyville Road
Brantford, ON N3T 5M1

AND TO: The Spouse of Asia Kazem
218 Jerseyville Road
Brantford, ON N3T 5M1

1. Fisgard Capital Corporation, the secured creditor, intends to enforce its security on the property
of the Insolvent Persons described below:

(a) the real property legally described as PT LT 53, CON 3 TWP BRANTFORD, PT 2,
2R6680; COUNTY OF BRANT; and municipally known as 218 Jerseyville Road,
Brantford, Ontario (the "Property)

2. The security that is to be enforced is in the form of a charge dated July 19, 2017 and registered
against the Property as Instrument No. BC320787 on July 19, 2017 in the Land Titles Office for
Brant (No. 2) (the "Charge).

3. The total amount of indebtedness secured by the Charge is $788,732.03 as at December 28,
2017.

4. The secured creditor will not have the right to enforce the security until after the expiry of the ten
(10) day period following the sending of this notice, unless the insolvent person consents to an
earlier enforcement.

DATED at Toronto, Ontario this 28thday of December, 2017.

Fisgard C
by its I

Per:

oration
s LLP

Do en o N. Magisano
13 Adelaide Street W., Suite 2400
Toronto, ON M5H 3P5
416.601.4121
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THE FOLLOWING IS EXHIBIT "G"

TO THE AFFIDAVIT OF ANGELA BULL

SWORN BEFORFl THIS 25TH DAY OF JULY, 2018.

A Commissioner, etc.

Cowie White
Commissioner for taking affidavits

for British Columbia
Commission 2016 — 0165
Expires February 28, 2019
3378 Douglas Street
Victoria, BC V82 3L3
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NOTICE OF SALE UNDER CHARGE/MORTGAGE

TAKE NOTICE that default has been made in payment of the moneys due under a
certain Charge/Mortgage dated the 20th day of July, 2017 made between:

ISLAM JASSEM

- and -

FISGARD CAPITAL CORPORATION

as Chargor

as Chargee

which Charge/Mortgage was registered on the 20th day of July, 2017, in the Land Titles
Office for Brantford (No. 2) as Instrument Number BC320756 and which
Charge/Mortgage affects the land and premises more particularly described as:

PT LT 53, CON 3 TWP BRANTFORD, PT 2, 2R6680; COUNTY OF
BRANT

PIN 32226-0152(LT)

Being municipally known as 218 Jerseyville Road, Bradford, Ontario

AND WE HEREBY give you notice that the amounts now due on the Charge/Mortgage
for principal money, interest, taxes, insurance premiums and costs, respectively are as
follows:

Principal as at December 15, 2017 $785,461.80

Interest from December 15, 2017 to January 10, 2018 (the
Chargee claims additional interest from January 10, 2018 to the
date of actual payment at the rate of 8.40% per annum) 4,690.64

Legal fees and disbursements and HST
re Bankruptcy and Insolvency Act Notice 750.00

Discharge Fee 175.00

Legal costs and disbursements, plus HST as applicable and
additional costs as between a solicitor and his own client from the
date hereof to the date of payment 4 250.00

TOTAL AMOUNT OWING: $795,327.64

AND UNLESS the said sums are paid on or before the 14th day of February, 2018, the
Chargee will sell the property covered by the said Charge/Mortgage under the provisions
contained in it.

THIS NOTICE is given to you as you appear to have an interest in the charged property
and may be entitled to redeem the same.

7232764.1



DATED at Toronto, Ontario, this 10111 day of January, 2018.

FISGARD CAPITAL CORPORATION
by its solicitors
L RN LLP

Per:
Doi e kco Magisano
0 AdelaNve Street West, Suite 2400

Toronto, O ario, M5H 3P5
416.601.4121

TO: Islam Jassem
218 Jerseyville Road
Brantford, ON N3T 5M1

AND TO: The Spouse of Islam Jassem
218 Jerseyville Road
Brantford, ON N3T 5M1

AND TO: Asia Kazem
218 Jerseyville Road
Brantford, ON N3T 5M1

As Guarantor of the Mortgage

AND TO: The Spouse of Asia Kazem
218 Jerseyville Road
Brantford, ON N3T 5M1

As Guarantor of the Mortgage

7232764.1
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THE FOLLOWING IS EXHIBIT "H"

TO THE AFFIDAVIT OF ANGELA BULL

SWORN BEFORE ME THIS 25TH DAY OF JULY, 2018.

oni-j-

(..._____yA Commissioner, etc.

Corrie White
Commissioner for taking affidavits
for British Columbia
Commission 2016 — 0165
Expires February 28, 2019
3378 Douglas Street
Victoria, BC V8Z 3L3
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Victoria L. Gifford

From: Islam Jassem <islamjassem@icloud.com>
Sent: February 24, 2018 11:49 AM
To: Domenico Magisano
Subject Re: Mortgage payments

Hello,

My lawyer we'll be contacting

Islam Jassem

Thank you

On Feb 23, 2018, at 9:21 AM, Domenico Magisano <dmagisanona  wrote:

Dear Ms. Jassem,
I have your proposal and will confer with my client. With that said, my client will not even
consider your proposal unless you are prepared to grant immediate access to the home for the
purpose of completing an appraisal. My client would like to send the appraiser to the home as
soon as possible so I require your confirmation that you will make the home available today,
tomorrow and/or Monday so that we can make arrangements with the appraiser.
I reiterate the appraiser's ability to attend the home and complete his/her work is pre-condition
to any further negotiations on this matter and is not acceptance of your proposal below or a
waiver of my client's rights at law or under the mortgage.
I look forward to hearing from you.

Yours truly
Domenico Magisano I Lerners LLP l Partner l phone 416.601.4121 l direct fax 416.601.4123 l

dmaoisano(,lerners.ca l 130 Adelaide Street West, Suite 2400 - Toronto - Ontario - M5H 3P5

From: Islam Jassem [mailto:islamjassem@icloud.com]
Sent: February 22, 2018 8:36 PM
To: Domenico Magisano <dmagisano@lerners.ca>
Subject: Mortgage payments
To whom it may concern:
I, Islam Jassem, would like to start by apologizing for being late on my mortgage payments for
the last 3 months. December 15, I did not pay my mortgage on time, I put mortgage money after
couple of days. I assumed the next time they pull the mortgage they can access and take for past
month. Until I spoke with the lawyer today, February 22 of 2018. He explained to me when I
missed my payment they wont access my account the next month.
The reason why I been late for my mortgage is because:
I have a medical conditions that cause me to be in the hospital often and tired most of the time. I
have a Pituitary Gland Tumor and I have 2 types of migraines I was in and out of the hospital.
Recently I got a sinus infection which cause complications with the previous surgery that I had.
For the past three months I've admitted to the hospital for more than 15 times. I have medical
records to confirm the health issues that I've been having for the past three months.
The changes I well be doing to make my payments on time.



0)0
What I am welling to do is make my bank account joint with my sister Hanin Jassem, So the
days I am sick or I cannot leave the house my sister can access my account and drop of the
money on time.
It well not be only my responsibility but it well also be my sisters responsibility. I know I have
not been responsible enough, so my sister offered to take some of the responsibilities and help
out.
What I well be doing now is pay full amount for the past 3 months which is already in my bank
account. Also I well pay late fees for the 3 months I missed.
Thank you for understanding
You may unsubscribe from certain types of e-mail messages sent by our firm including
promotional e-mails and newsletters. To unsubscribe, forward this email message to
unsubscribeg emers.ca.
WARNING:
From time to time, our spam filters eliminate legitimate email from clients. If your email
contains important instructions, please ensure that we acknowledge receipt of those instructions.
This E-mail contains legally privileged and confidential information intended only for the
individual or entity named in the message. If the reader of this message is not the intended
recipient, or the agent responsible to deliver it to the intended recipient, you are hereby notified
that any review, dissemination, distribution or copying of this communication is prohibited. If
this communication was received in error, please notify us by reply E-mail and delete the
original message.
Please consider the environment before printing this email.
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THE FOLLOWING IS EXHIBIT "I"

TO THE AFFIDAVIT OF ANGELA BULL

SWORN BEFOR ME THIS 25TH DAY OF JULY, 2018.

A Commissioner, etc.

Corde White
Commissioner for taking affidavits
for British Columbia
Commission 2016 — 0165
Expires February 28, 2019
3378 Douglas Street
Victoria, BC V8Z 3L3
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Islam Jassem and Asia Kazem
218 Jerseyville Road
Brantford ON N3T 5M1

Dear Ms. Jassem and Ms. Kazern:

Re: MATURITY NOTICE
Security Civic Address: 218 Jerseyville Road, Brantford ON
Fisgard Account Number: 3540 

3378 Douglas Street

Victoria BC V8Z 3L3

Office 250 382 9255

3t198000gibeStita255

Victor8,2509.12021.13.98

nfo011s5ard cumOffice 250.382.9255
Tott Free 866.382.9255

Fax 250.384.1498

info@fisgard.com

Please be advised that your mortgage loan with Fisgard Capital Corporation on the above-referenced
property matures on 15-Aug-2018.

We would like to take this opportunity to thank you for your business over the past year. However, at
this time, Fisgard will not be offering any renewal option for your mortgage loan.

Repayment of this mortgage loan, in full, will be required on the maturity date of 15-Aug-2018.

You are advised to contact your mortgage broker or another financial institution to discuss your
refinance options going forward.

I trust you will find the above to be in order. If you have any questions, please contact the undersigned
at 1-866-382-9255.

Yours truly,

Fisgard Capital Corporation

Tracey Smyth

Mortgage Investment Specialist

Fisgard Capital Corporation Mortgage Loans are facilitated b
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THE FOLLOWING IS EXHIBIT "J"

TO THE AFFIDAVIT OF ANGELA BULL

SWORN BEFORE THIS 25TH DAY OF JULY, 2018.

trer-c- it/4'

ommissioner, etc.

Corrie White
Commissioner for taking affidavits

for British Columbia
Commission 2016 — 0165
Expires February 28, 2019
3378 Douglas Street
Victoria, BC V8Z 3L3



Victoria L. Gifford

From: Domenico Magisano
Sent July 20, 2018 3:11 PM
To: 'islamjassem@icloud.com'
Cc: Victoria L. Gifford
Subject: Fisgard mfiJassem - 218 Jerseyville Rd.

Ms. Jassem,

As you know, we are counsel to the mortgagee (Fisgard) on the above noted property.

We understand that you called Ms. Vickery to discuss your July 15, 2018 mortgage payment which was returned
NSF. Victoria and l tried to call you earlier today at (905-531-9841) but did not receive a response and there was no
place to leave a voicemail, hence this e-mail.

It imperative that we speak with you on an urgent basis. We have very serious concerns about the state of the property
and need to discuss those concerns with you. l can be reached at 416-601-4121 and Victoria can be reached at 416-
867-3076 ext. 2319 (she will then coordinate a time for all three of us to speak).

We look forward to hearing from you at your earliest convenience, failing which we will seek alternative means to
address our client's concerns about the property.

Yours truly
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Victoria L. Gifford

From: Domenico Magisano
Sent July 23, 2018 11:41 AM
To: lislamjassem@icloud.corni
Cc: Christopher Shorey
Subject: RE: Fisgard Jassem - 218 Jerseyville Rd.

Ms. Jassem,

Further to my e-mail below, we tried to call you again this morning to discuss this matter but again did not receive a
response and were not given the option of leaving a voicemail.

We have been trying to speak to you because we have recently been made aware that in June 2018 a search warrant
was executed at the above referenced property and that three people (including what we understand to be your
brother and sister-in-law) were arrested for, amongst other things, possession of fentanyl for the purpose of
trafficking. We also understand that a quantity of fentanyl and cocaine were found at the property. A link to one of the
newspaper articles regarding the foregoing is below.

http://www.brantfordexpositor.ca/2018/06/08/fentanyl-charges-for-3-by-opp

You did not advise my client (or myself) of the search warrant, the discovery of fentanyl at the premises or the arrests.

As you may know, fentanyl is an extremely powerful opioid that can be fatal in even small doses. We also understand
that fentanyl does not need to be ingested to be introduced into the body and in fact can be introduced to the body
through the skin. We understand that this was on e of the reasons that the search warrant was executed by officers
wearing hazmat suits.

My client obviously views this as a material adverse change in its relationship with both you and the property. We were
hoping to speak with you, but it appears you are either unable or willing to speak with us. Accordingly, we will be
proceeding with enforcement on the property and the guarantee provided.

We trust you will govern yourself accordingly

Yours truly

From:. Domenico Magisano
Sent: July 20, 2018 3:11 PM
To: lislamjassem@icloud.corni <islamjassem@icloud.com>
Cc: Victoria L. Gifford <vgifford@lerners.ca>
Subject: Fisgard m/f Jassem - 218 Jerseyville Rd.

Ms. Jassem,

As you know, we are counsel to the mortgagee (Fisgard) on the above noted property.

We understand that you called Ms. Vickery to discuss your July 15, 2018 mortgage payment which was returned
NSF. Victoria and l tried to call you earlier today at (905-531-9841) but did not receive a response and there was no
place to leave a voicemail, hence this e-mail.
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It imperative that we speak with you on an urgent basis. We have very serious concerns about the state of the property
and need to discuss those concerns with you. I can be reached at 416-601-4121 and Victoria can be reached at 416-
867-3076 ext. 2319 (she will then coordinate a time for all three of us to speak).

We look forward to hearing from you at your earliest convenience, failing which we will seek alternative means to
address our client's concerns about the property.

Yours truly

Domenico Magisano l Lerners LLP I Partner l phone 416.601.4121 l direct fax 416.601.4123 l dmaoisanolerners.ca 1 130
Adelaide Street West, Suite 2400 - Toronto - Ontario - MSH 3P5

LERNERS
LA'WYEIRS reit'

You may unsubscribe from certain types of e-mail messages sent by our firm including promotional e-mails
and newsletters. To unsubscribe, forward this email message to unsubscribe(&,lerners.ca.

WARNING:
From time to time, our spam filters eliminate legitimate email from clients. If your email contains important
instructions, please ensure that we acknowledge receipt of those instructions.

This E-mail contains legally privileged and confidential information intended only for the individual or entity
named in the message. If the reader of this message is not the intended recipient, or the agent responsible to
deliver it to the intended recipient, you are hereby notified that any review, dissemination, distribution or
copying of this communication is prohibited. If this communication was received in error, please notify us by
reply E-mail and delete the original message.

Please consider the environment before printing this email.
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THE HONOURABLE

JUSTICE

Court File No. CV-18-602596-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

FISGARD CAPITAL CORPORATION

- and -

MONDAY, THE 13TH

DAY OF AUGUST, 2018

Applicant

ISLAM JASSEM (aka ISLAM HAMMADI JASSEM) and ASIA KAZEM

Respondents

APPLICATION UNDER SECTION 101 OF THE COURTS OF JUSTICE ACT,
R.S.O. 1990, c. C.43

ORDER
(appointing Non-CCAA Monitor)

THIS APPLICATION made by the applicant for an Order pursuant to section 101

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing

Albert Gelman Inc. ("Albert Gelman") as non-CCAA Monitor (in such capacities, the

"Monitor) without security, in the terms set out below, was heard this day at 330

University Avenue, Toronto, Ontario.

ON READING the affidavit of Angela Bull sworn July 25, 2018, and the Exhibits

thereto and on hearing the submissions of counsel for the applicant, no one appearing

for either of the Respondents although duly served as appears from the affidavit of

service of

as the Monitor,

sworn and on reading the consent of Albert Gelman to act
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SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the

Motion is hereby abridged and validated so that this motion is properly returnable today

and hereby dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 101 of the CJA, Albert Gelman

Inc. is hereby appointed Monitor, without security, and with only the powers granted

below, of all of the assets, undertakings and properties of Islam Jassem (aka Islam

Hamadi Jassem) ("Jassem") (collectively, the "Property), and specifically, but without

limiting the generality of the forgoing, that Albert Gelman is appointed Monitor over

Jassem's property known municipally as 218 Jerseyville Road, Brantford, Ontario,

which is more particularly described at Schedule "A" to this Order (specifically, the

"Jerseyville Road Property).

MONITOR NOT IN POSSESSION OF THE ASSETS

3. THIS COURT ORDERS that the Monitor shall not take possession of Jassem's

assets generally, and specifically the Jerseyville Road without further Order of the

Court.

4. THIS COURT ORDERS Jassem shall remain in possession of her current and

future assets, undertakings and properties, and shall not take any steps to dissipate the

Property.

MONITOR'S POWERS

5. THIS COURT ORDERS that the Monitor is hereby empowered and authorized,

but not obligated, to act at once in respect of the Property and, without in any way

limiting the generality of the foregoing, the Monitor is hereby expressly empowered and

authorized to do any of the following where the Monitor considers it necessary or

desirable:
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(a) to engage consultants, appraisers, agents, experts, counsel and such

other persons from time to time and on whatever basis, including on a temporary

basis, to assist with the exercise of the Monitor's powers and duties, including

without limitation those conferred by this Order;

(b) to report to, meet with and discuss with such affected Persons (as defined

below) as the Monitor deems appropriate on all matters relating to the Property

and the Monitor, and to share information, subject to such terms as to

confidentiality as the Monitor deems advisable; and

(c) to take any steps reasonably incidental to the exercise of these powers or

the performance of any statutory obligations.

and in each case where the Monitor takes any such actions or steps, it shall be

exclusively authorized and empowered to do so, to the exclusion of all other Persons

(as defined below), including Jassem, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE MONITOR

6. THIS COURT ORDERS that (i) Jassem, (ii) all of their current and former agents,

accountants, legal counsel and all other persons acting on its instructions or behalf, and

(iii) all other individuals, firms, corporations, governmental bodies or agencies, or other

entities having notice of this Order (all of the foregoing, collectively, being "Persons"

and each being a "Person") shall forthwith advise the Monitor of the existence of any

Property in such Person's possession or control, shall grant immediate and continued

access to the Property (including, but not limited to the Jerseyville Road Property), to

the Monitor.

7. THIS COURT ORDERS that all Persons shall forthwith advise the Monitor of the

existence of any books, documents, securities, contracts, orders, corporate and

accounting records, and any other papers, records and information of any kind related

to the business or affairs of Jassem, and any computer programs, computer tapes,

computer disks, or other data storage media containing any such information (the

foregoing, collectively, the "Record?) in that Person's possession or control, and shall
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provide to the Monitor or permit the Monitor to make, retain and take away copies

thereof and grant to the Monitor unfettered access to and use of accounting, computer,

software and physical facilities relating thereto, provided however that nothing in this

paragraph 7 or in paragraph 8 of this Order shall require the delivery of Records, or the

granting of access to Records, which may not be disclosed or provided to the Monitor

due to the privilege attaching to solicitor-client communication or due to statutory

provisions prohibiting such disclosure.

8. THIS COURT ORDERS that if any Records are stored or otherwise contained on

a computer or other electronic system of information storage, whether by independent

service provider or otherwise, all Persons in possession or control of such Records shall

forthwith give unfettered access to the Monitor for the purpose of allowing the Monitor to

recover and fully copy all of the information contained therein whether by way of printing

the information onto paper or making copies of computer disks or such other manner of

retrieving and copying the information as the Monitor in its discretion deems expedient,

and shall not alter, erase or destroy any Records without the prior written consent of the

Monitor. Further, for the purposes of this paragraph, all Persons shall provide the

Monitor with all such assistance in gaining immediate access to the information in the

Records as the Monitor may in its discretion require including providing the Monitor with

instructions on the use of any computer or other system and providing the Monitor with

any and all access codes, account names and account numbers that may be required to

gain access to the information.

9. THIS COURT ORDERS that the Monitor shall have access to the Property at any

time or times, including evenings, weekends and holidays, and Jassem shall take all

reasonable steps to ensure that the Monitor will have such access, provided however

that the Monitor shall exercise its access to the Property of Jassem in such a manner as

to minimally interfere with the affairs of Jassem.

10. THIS COURT ORDERS that, for greater certainty and without limiting the

generality of the forgoing, the Monitors authorized access to the Property includes but

is not limited to access to the Jerseyville Road Property to inspect and appraise it, to
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perform environmental and narcotics testing on any parts of it, including testing of the

Property's water supply, ground water, sceptic system, and soil, and any other

investigative measures necessary to determine the extent of any contamination of the

Jerseyville Road Property.

11. THIS COURT ORDERS that, notwithstanding that the Monitor is non-possessory,

if the Monitor determines that the property has been abandoned, or that the Monitor

cannot get access to the property from Jassem, the Monitor is hereby authorized and

directed to seek the assistance of the Brantford County Ontario Provincial Police in

gaining access to the property.

NO PROCEEDINGS AGAINST THE MONITOR

12. THIS COURT ORDERS that no proceeding or enforcement process in any court

or tribunal (each, a "Proceeding"), shall be commenced or continued against the

Monitor except with the written consent of the Monitor or with leave of this Court.

NO PROCEEDINGS AGAINST JASSEM OR THE PROPERTY

13. THIS COURT ORDERS that no Proceeding against or in respect of Jassem or

the Property shall be commenced or continued except with the written consent of the

Monitor or with leave of this Court and any and all Proceedings currently under way

against or in respect of Jassem or the Property are hereby stayed and suspended,

pending further Order of this Court.

14. THIS COURT ORDERS that notwithstanding paragraph 13, the Applicant may

issue a demand letter, Notice of Intention to Enforce Security pursuant to section 244(1)

of the Bankruptcy and Insolvency Act, R.S.C. 1985, C. B-3 (the "BIA"), and/or a Notice

of Sale Under Charge/Mortgage pursuant to section 26(1) and 31(1) of the Mortgages

Act, R.R.O. 1990, c. M.40, without further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

15. THIS COURT ORDERS that all rights and remedies against Jassem, the

Monitor, or affecting the Property, are hereby stayed and suspended except with the

written consent of the Monitor or leave of this Court, provided however that this stay and
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suspension does not apply in respect of any "eligible financial contract" as defined in the

BIA and further provided that nothing in this paragraph shall (i) empower the Monitor or

Jassem to carry on any business which Jassem is not lawfully entitled to carry on, (ii)

exempt the Monitor or Jassem from compliance with statutory or regulatory provisions

relating to health, safety or the environment, (iii) prevent the filing of any registration to

preserve or perfect a security interest, or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE MONITOR

16. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter,

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract,

agreement, licence or permit in favour of or held by Jassem, without written consent of

the Monitor or leave of this Court.

EMPLOYEES

17. THIS COURT ORDERS that all employees of Jassem (if any) shall remain the

employees of Jassem until such time as Jassem may terminate the employment of such

employees. The Monitor shall not be liable for any employee-related liabilities, including

any successor employer liabilities as provided for in section 14.06(1.2) of the BIA, other

than such amounts as the Monitor may specifically agree in writing to pay, or in respect

of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner

Protection Program Act.

LIMITATION ON ENVIRONMENTAL LIABILITIES

18. THIS COURT ORDERS that the Monitor shall not occupy or to take control, care,

charge, possession or management (separately and/or collectively, "Possession") of

any of the Property (and specifically the Jerseyville Road Property) that might be

environmentally contaminated, might be a pollutant or a contaminant, or might cause or

contribute to a spill, discharge, release or deposit of a substance contrary to any

federal, provincial or other law respecting the protection, conservation, enhancement,

remediation or rehabilitation of the environment or relating to the disposal of waste or

other contamination including, without limitation, the Canadian Environmental Protection

Act, the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the
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Ontario Occupational Health and Safety Act and regulations thereunder (the

"Environmental Legislation"), provided however that nothing herein shall exempt the

Monitor from any duty to report or make disclosure imposed by applicable

Environmental Legislation. The Monitor shall not, as a result of this Order or anything

done in pursuance of the Monitors duties and powers under this Order, be deemed to

be in Possession of any of the Property within the meaning of any Environmental

Legislation, unless it is actually in possession.

LIMITATION ON THE MONITOR'S LIABILITY

19. THIS COURT ORDERS that the Monitor shall incur no liability or obligation as a

result of its appointment or the carrying out the provisions of this Order, save and

except for any gross negligence or wilful misconduct on its part, or in respect of its

obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner

Protection Program Act. Nothing in this Order shall derogate from the protections

afforded the Monitor by section 14.06 of the BIA or by any other applicable legislation.

MONITOR'S ACCOUNTS

20. THIS COURT ORDERS that the Monitor and counsel to the Monitor shall be paid

their reasonable fees and disbursements, in each case at their standard rates and

charges unless otherwise ordered by the Court on the passing of accounts, and that the

Monitor and counsel to the Monitor shall be entitled to and are hereby granted a charge

(the "Monitor's Charge) on the Property, as security for such fees and disbursements,

both before and after the making of this Order in respect of these proceedings, and that

the Monitors Charge shall form a first charge on the Property in priority to all security

interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of

any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

21. THIS COURT ORDERS that the Monitor and its legal counsel shall pass its

accounts from time to time, and for this purpose the accounts of the Monitor and its

legal counsel are hereby referred to a judge of the Commercial List of the Ontario

Superior Court of Justice.
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FUNDING OF THE MONITOR

22. THIS COURT ORDERS that the Monitor be at liberty and it is hereby empowered

to borrow by way of a revolving credit or otherwise, such monies from time to time as it

may consider necessary or desirable, provided that the outstanding principal amount

does not exceed $150,000.00 (or such greater amount as this Court may by further

Order authorize) at any time, at such rate or rates of interest as it deems advisable for

such period or periods of time as it may arrange, for the purpose of funding the exercise

of the powers and duties conferred upon the Monitor by this Order, including interim

expenditures. The whole of the Property shall be and is hereby charged by way of a

fixed and specific charge (the "Monitors Borrowings Charge) as security for the

payment of the monies borrowed, together with interest and charges thereon, in priority

to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise,

in favour of any Person, but subordinate in priority to the Monitors Charge and the

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

23. THIS COURT ORDERS that neither the Monitors Borrowings Charge nor any

other security granted by the Monitor in connection with its borrowings under this Order

shall be enforced without leave of this Court.

24. THIS COURT ORDERS that the Monitor is at liberty and authorized to issue

certificates substantially in the form annexed as Schedule "B" hereto (the "Monitor's

Certificates") for any amount borrowed by it pursuant to this Order.

25. THIS COURT ORDERS that the monies from time to time borrowed by the

Monitor pursuant to this Order or any further order of this Court and any and all

Monitors Certificates evidencing the same or any part thereof shall rank on a pari passu

basis, unless otherwise agreed to by the holders of any prior issued Monitors

Certificates.

SERVICE AND NOTICE

26. THIS COURT ORDERS that the e-mail service of documents shall be valid and

effective service on transmission.
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27. THIS COURT ORDERS that if the service or distribution of documents in

accordance with paragraph 26 is not practicable, the Monitor is at liberty to serve or

distribute this Order, any other materials and orders in these proceedings, any notices

or other correspondence, by forwarding true copies thereof by prepaid ordinary mail,

courier, personal delivery or facsimile transmission to Jassem's creditors or other

interested parties at their respective addresses as last shown on the records of Jassem

and that any such service or distribution by courier, personal delivery or facsimile

transmission shall be deemed to be received on the next business day following the

date of forwarding thereof, or if sent by ordinary mail, on the third business day after

mailing.

GENERAL

28. THIS COURT ORDERS that the Monitor may from time to time apply to this

Court for advice and directions in the discharge of its powers and duties hereunder.

29. THIS COURT ORDERS that nothing in this Order shall prevent the Monitor from

acting as a trustee in bankruptcy of Jassem.

30. THIS COURT ORDERS that for greater certainty, the Monitor need not send

notices under section 245 of the BIA.

31. THIS COURT HEREBY REQUESTS the aid and recognition of any court,

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United

States to give effect to this Order and to assist the Monitor and its agents in carrying out

the terms of this Order. All courts, tribunals, regulatory and administrative bodies are

hereby respectfully requested to make such orders and to provide such assistance to

the Monitor, as an officer of this Court, as may be necessary or desirable to give effect

to this Order or to assist the Monitor and its agents in carrying out the terms of this

Order.

32. THIS COURT ORDERS that the Monitor be at liberty and is hereby authorized

and empowered to apply to any court, tribunal, regulatory or administrative body,

wherever located, for the recognition of this Order and for assistance in carrying out the
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terms of this Order, and that the Monitor is authorized and empowered to act as a

representative in respect of the within proceedings for the purpose of having these

proceedings recognized in a jurisdiction outside Canada.

33. THIS COURT ORDERS that Fisgard shall have its costs of this Application, up to

and including entry and service of this Order, provided for by the terms of Fisgard's

security or, if not so provided by the Fisgard's security, then on a substantial indemnity

basis to be paid by the Monitor from Jassem's estates with such priority and at such

time as this Court may determine.

34. THIS COURT ORDERS that any interested party may apply to this Court to vary

or amend this Order on not less than seven (7) days' notice to the Monitor and to any

other party likely to be affected by the order sought or upon such other notice, if any, as

this Court may order.

ADDITIONAL RELIEF TO CORRECT NAME ON PARCEL REGISTER

35. THIS COURT ORDERS that the Land Registrar for the Land Titles Division of

Brant (No. 2) (the "Land Registrar") is authorized and directed to amend the following

registrations against the Jerseyville Road Property to show the Chargor and the

Assignor as "ISLAM JASSEM":

(a) Charge registered as Instrument No. BC320787 on July 20, 2017, in

favour of Fisgard Capital Corporation securing the principal sum of $780,000;

and

(b) General Assignment of Rents registered as Instrument No. SC1468521 on

July 20, 2017, in favour of Fisgard Capital Corporation,

which registrations incorrectly described the Chargor and Assignee as "ISLAM

JASSAM" as a result of a typographical error on the aforesaid registrations.

36. THIS COURT FURTHER ORDERS that the Land Registrar is authorized to

delete from the Parcel Register this Order upon the discharge or deletion of the

aforesaid registrations.
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SCHEDULE "A"

PT LT 53, CON 3 TWP BRANTFORD, PT 2, 2R6680; COUNTY OF BRANT

PIN 32226-0152 (LT)

Being municipally known as 218 Jerseyville Road, Brantford, Ontario
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SCHEDULE "B"

MONITOR CERTIFICATE

CERTIFICATE NO. 

AMOUNT $ 

1. THIS IS TO CERTIFY that [MONITOR'S NAME], the Monitor (the "Monitor") of the

assets, undertakings and properties [JASSEM'S NAME] acquired for, or used in relation to a

business carried on by Jassem, including all proceeds thereof (collectively, the "Property")

appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the "Court")

dated the day of  , 20 (the "Order") made in an action having Court file number

-CL-  has received as such Monitor from the holder of this certificate (the "Lender")

the principal sum of $  being part of the total principal sum of $ 

which the Monitor is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the 

of each month] after the date hereof at a notional rate per annum equal to the rate of 

per cent above the prime commercial lending rate of Bank of from time to time.

day

3. Such principal sum with interest thereon is, by the terms of the Order, together with the

principal sums and interest thereon of all other certificates issued by the Monitor pursuant to the

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to

the security interests of any other person, but subject to the priority of the charges set out in the

Order and in the Bankruptcy and Insolvency Act, and the right of the Monitor to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the Monitor

to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.
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6. The charge securing this certificate shall operate so as to permit the Monitor to deal with

the Property as authorized by the Order and as authorized by any further or other order of the

Court.

7. The Monitor does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of , 20 .

[MONITOR'S NAME], solely in its capacity
as Monitor of the Property, and not in its
personal capacity

Per:

7668497.1

Name:

Title:
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THE HONOURABLE

JUSTICE

Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

WEEKDAYMONDAY, THE #13

DAY OF MONTHAUGUST 20YR2011

PLAINTIFF*

ELSGARIaCAPITALGORPORAM4

- and -

DEFENDANT

Plaintiff

Aolidant

Defendant

IS LAMJASS JASSEM) and 

Respondents

laLQETHEcauaranancEAQL

THIS

pursuant to

•k L.• OL

ORDER
(appointing ReGaiverhar)

MOTIONAPPLICATION made by the Plaintiff2amlicant for an Order

4 The Model Order Subcommittee notes that a receivership proceeding may be commenced by action or by 
application. This model order is drafted on the basis that the receivership proceeding is commenced by 
way-of-an-action.

creditor".
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amended (the "BIA") and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43,

as amended (the "CJA") appointing [RECEIVER'S NAME] as receiver [and managerlAlbert 

Gelmanine_TAthert _aelmani,)asillonar (in such capacities, the

"RecciverMonitor") without security, of all of the ao ets, undertakings and properties of 
E IM- it.1

the Debtor-in the terms set out below was heard this day at 330 University Avenue,

Toronto, Ontario.

ON READING the affidavit of INAMEJAngelall sworn {DATE}July252Q11. and

the Exhibits thereto and on hearing the submissions of counsel for INAME—Sita

no one appearing for {NAME}-' . - • - • • • • - i  although duly served

as appears from the affidavit of service of {NAM-E-} sworn RATE} and on

reading the consent of

RocciverMonitor

SERVICE

L.i Albert Gelman to act as the

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the

Motion is hereby abridged and validated3 so that this motion is properly returnable today

and hereby dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 2/13(1) of the BIA and section 101

of the CJA, {RECEIVER'S NAME}A1bert Gelman Inc is hereby appointed

RocciverMoiaitor without security, andSy=,=.th&ininL,of all of the

assets, undertakings and properties of —...e . -- e • .. -t. - - e  e

business carried on by the Debtor, including all proceeds thereof (the "Property"fla

.k. .11 ■.11.• - "II •- • • IA • * 

10 11  •-.- .  • I" • •• I • th •-1 " 11.1 .••• I

Monitoisiverlasaernis anniaulteiaciacLBraatifiLda_

may be granted in appropriate circumstances.
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•1 . •  1 • Il• -I 4- -• • • • .-

the 

RECEIVER'S POWERS

II • L • it k • k • THE ASSETS 

3. THIS COURT ORDERS that the ReceiverMonitor shall nottalie possession nf_

slaseentaasaeis genera the Jersevville Road with9slt funhar_Ord.er_o_f_

tbe_CD.uns

4.

Mumasaeisas and 

1)14Pan.Properfv.

- 11 1.1 - 11. 1 1 00 - •l •  I-

MONITOR'S POWERS

-1 .10

5. THIS_COURLORDERS_thatflnitur is hereby empowered and authorized,

but not obligated, to act at once in respect of the Property and, without in any way

limiting the generality of the foregoing, the RcceiverMonitQr is hereby expressly

empowered and authorized to do any of the following where the ReceiverMonitor

considers it necessary or desirable:

{a} to take posseQsion of and exercise control over thc Property and any and all

proceeds, receipts and disbursements arising out of or from thc Property;

insurance coverage as may be necessary or desirable;

of busine-s, cease to carry on all or any part of the business, or c ace to

perform any contracts of thc Debtor;



- 4 -
6

Ce

(a) (d) to engage consultants, appraisers, agents, experts,

managers, counsel and such other persons from time to time and on whatever basis,

including on a temporary basis, to assist with the exercise of the ReceiverMortitcy's

powers and duties, including without limitation those conferred by this Order;

thereof;

the Debtor and to exercise all remedies of the Debtor in collecting such monies,

of any of the Property, whether in the Receiver's name or in the name and on

behalf of the Debtor, for any purpose pursuant to this Order;

the Debtor, the Property or the Receiver, and to settle or compromise any such

any such proceeding;

(j) to market any or all of the Property, including advertising and soliciting offers in

out of the ordinary course of business,

specific authority of the Court should be sought if he Receiver wishes to take one of these steps.
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's Court in respect of any transaction not 

exceeding $ , provided that the aggregate consideration for all 

such transactions does not exceed $ ; and 

amount set out in the preceding clause;

Act, as the case may bc,I5 shall not be required, and in each case the

Ontario Bulk Sales Act shall not apply.

(l) to apply for any vesting order or other orders necessary to convey the Property 

(b) (m)-to report to, meet with and discuss with such affected Persons (as defined

below) as the ReceiverMonitor deems appropriate on all matters relating to the Property

and the rcceivershipM_onitor, and to share information, subject to such terms as to

confidentiality as the ReceiverMonitor deems advisable;

against title to any of the Property;

and, if thought desirable by the Receiver, in the name of the Debtor; 

5 If the Receiver will be dealing with assets in other provinces, consider adding reference¢ to applicable

jurisdiction to grant such an exemption.
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Debtor; (q) to exercise any shareholder, partnership, joint venture or other

rights which the Debtor may have; and

(c) (r)  to take any steps reasonably incidental to the exercise of these powers or the

performance of any statutory obligations.

and in each case where the ReceiverMonitor takes any such actions or steps, it shall be

exclusively authorized and empowered to do so, to the exclusion of all other Persons

(as defined below), including the Debtor.lassers, and without interference from any other

Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVERMONITOR

6. 4—THIS COURT ORDERS that (i) the-Debtoa, (ii) all of itstlaeir current and

former agents, accountants, legal counsel  and shareholders,

and all other persons acting on its instructions or behalf, and (iii) all other individuals,

firms, corporations, governmental bodies or agencies, or other entities having notice of

this Order (all of the foregoing, collectively, being "Persons" and each being a

"Person") shall forthwith advise the RecciverMonitor of the existence of any Property in

such Person's possession or control, shall grant immediate and continued access to the

Property to the Receiver, and shall deliver all suchjjaaudiggijagnatimatejiloSTh

Jerseyville Road Propertyk to the _ te e •-.- - - - Li • • .

7. 5THIS COURT ORDERS that all Persons shall forthwith advise the

RcceiverMonitar of the existence of any books, documents, securities, contracts, orders,

corporate and accounting records, and any other papers, records and information of

any kind related to the business or affairs of the—Debte, and any computer

programs, computer tapes, computer disks, or other data storage media containing any

such information (the foregoing, collectively, the "Records") in that Person's possession

or control, and shall provide to the RecciverMonitor or permit the RcceiverMonitor to

make, retain and take away copies thereof and grant to the RecciverMonitor unfettered

access to and use of accounting, computer, software and physical facilities relating

thereto, provided however that nothing in this paragraph 62 or in paragraph 6$ of this
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Order shall require the delivery of Records, or the granting of access to Records, which

may not be disclosed or provided to the ReceiverMonitor due to the privilege attaching to

solicitor-client communication or due to statutory provisions prohibiting such disclosure.

8. eh-THIS COURT ORDERS that if any Records are stored or otherwise contained

on a computer or other electronic system of information storage, whether by

independent service provider or otherwise, all Persons in possession or control of such

Records shall forthwith give unfettered access to the ReceiverMonitor for the purpose of

allowing the ReceiverMonitor to recover and fully copy all of the information contained

therein whether by way of printing the information onto paper or making copies of

computer disks or such other manner of retrieving and copying the information as the

RoceiverMonito.r in its discretion deems expedient, and shall not alter, erase or destroy

any Records without the prior written consent of the ReceiverMonitor. Further, for the

purposes of this paragraph, all Persons shall provide the ReceiverMonitor with all such

assistance in gaining immediate access to the information in the Records as the

ReceiverMonitor may in its discretion require including providing the ReceiverMonitor with

instructions on the use of any computer or other system and providing the

RecciverMonitor with any and all access codes, account names and account numbers

that may be required to gain access to the information.

such landlord and any such secured creditors.C_OURLD ORDERS the Monitor shall have 

access to the Property at any time or times including evenings weekends and

I• s. -ER . -111 alLseasostableatens to ensure that the Monitor will 

have such access, provided however that the Monitor shall exercise its access to the
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Prooertyo Jasanin _sucti_a_manner_as_t_Quminimallyinterferesithalieaffairs of

Jassem. 

10.

generality_of_the_fQrsNingihe ,access thafroittudeaiath

toihe lememmilav_to_insnactancLaop_Eais_e_LUD_

perform environmental and on any oart&QtaiimliElincLte_stincLoillie_

ground water aceJMicsystem,ancL_soianclay other 

I•

• 00'l

-

•

ff -9 •

1 ••

11;11 Z a . • 'I.!. I • le. 11 10 1"

• I- - 11 I' 'I • .1 01.1a I. 00 • 1-

Jerseyville Road Property 

11. THIS COURT _0J3D 1.   that the Monitoris_

non-onssessoatheManitor cetermineslbatthaSr_

that the Monitor cannot cataccesaiallae_aropadv_fralassero _the MoiaitorisJ3 - - • y 

•!..111  -I* • • -.1 • I' B .11•• . f •fi . •

• g m• - • 0. 10 . • 0-  • 04- 01,

NO PROCEEDINGS AGAINST THE RECEAVERMONITOR 

12. 8THIS COURT ORDERS that no proceeding or enforcement process in any

court or tribunal (each, a "Proceeding"), shall be commenced or continued against the

ReceiverMonitor except with the written consent of the ReseiverMonitor or with leave of

this Court.

NO PROCEEDINGS AGAINST THE—DEBTOR   OR THE PROPERTY

13. 9--THIS COURT ORDERS that no Proceeding against or in respect of the

Debtodassem or the Property shall be commenced or continued except with the written

consent of the Receiverkot or with leave of this Court and any and all Proceedings

currently under way against or in respect of the Debtorilassero or the Property are

hereby stayed and suspended* pending  fsdharDiderofthisCout 

14. IP ; •;• ; I. 18 1. 1 -tle 10  - 11 -61 a - in .a am.

k• • 1 '1 •1 • 1 • . . - • 41

aAb_e_atTikrifilt / • I solvency Act,113,85 CMIthelB1A"a_



- 9 - q \
of SaleUncerCharcte/Motictacte 0 1- U1110.1-

ct. R.R.O.  further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

15. 10. THIS COURT ORDERS that all rights and remedies against the

DebteElassem, the ReceiverMonitor or affecting the Property, are hereby stayed and

suspended except with the written consent of the RoceiverMonitor, or leave of this Court,

provided however that this stay and suspension does not apply in respect of any

"eligible financial contract" as defined in the BIA, and further provided that nothing in

this paragraph shall (i) empower the ReceiverMonitor or the-last to carry on

any business which the Debtorlassem is not lawfully entitled to carry on, (ii) exempt the

ReceiverMonitor or the Debtordassem from compliance with statutory or regulatory

provisions relating to health, safety or the environment, (iii) prevent the filing of any

registration to preserve or perfect a security interest, or (iv) prevent the registration of a

claim for lien.

NO INTERFERENCE WITH THE RECEIVERMONITOR

16. 11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter,

interfere with, repudiate, terminate or cease to perform any right, renewal right,

contract, agreement, licence or permit in favour of or held by the DcbtorJassem, without

written consent of the RoccivcrjVlonitor or leave of this Court.

banking services, payroll cervices, insurance, transportation cervices, utility or other services to

•--

interfering with or terminating the supply of such goods or services as may be required by thc

Bach case that thc normal prices or charges for all such goods or services received after thc
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Debtor or such other practices as may be agreed upon by the supplier or service provider and 

the Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

of payments received or collected by the Receiver from and after the making of this Order from

collection of any accounts receivable in whole or in part, whether in existence on the date of this

Order or hereafter coming into existence, shall be deposited into one or more new accounts to

be opened by the Receiver (the "Post Receivership Accounts") and the monies standing to

the credit of such Post Receivership Accounts from time to time, net of any disbursements

Order or any further Order of this Court.

EMPLOYEES

17. 1,1. THIS COURT ORDERS that all employees of the DcbtorJas%set7iiiif a yl shall

remain the employees of the DcbtorJassem until such time as the Receiver, on the

Debtor's behalf Jassem may terminate the employment of such employees. The

ReceiverMonitor, shall not be liable for any employee-related liabilities, including any

successor employer liabilities as provided for in section 14.06(1.2) of the BIA, other

than such amounts as the Receiverfl may specifically agree in writing to pay, or in

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage

Earner Protection Program Act.

PIPEDA

15. • _ a •

Information Protection and Electronic Documents Act, the Receiver shall disclose personal

such information and limit the use of such information to its evaluation of the Salc, and if it does
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not complete a Sale, shall return all such information to the Receiver, or in the alternative

destroy all such information. The purchaser of any Property shall be entitled to continue to use

which is in all material respects identical to the prior use of such information by the Debtor, and 

shall return all other personal information to the Receiver, or ensure that all other personal

LIMITATION ON ENVIRONMENTAL LIABILITIES

18. 16. THIS COURT ORDERS that theivionitor shall require

the Receiver tord occupy or to take control, care, charge, possession or management

(separately and/or collectively, "Possession") of any of the Property_tartd zuecifically 

that might be environmentally contaminated, might be a

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or

deposit of a substance contrary to any federal, provincial or other law respecting the

protection, conservation, enhancement, remediation or rehabilitation of the environment

or relating to the disposal of waste or other contamination including, without limitation,

the Canadian Environmental Protection Act, the Ontario Environmental Protection Act,

the Ontario Water Resources Act, or the Ontario Occupational Health and Safety Act

and regulations thereunder (the "Environmental Legislation"), provided however that

nothing herein shall exempt the Receiverfl from any duty to report or make

disclosure imposed by applicable Environmental Legislation. The ReceiverMonitor shall

not, as a result of this Order or anything done in pursuance of the ReccivcrMonitor's

duties and powers under this Order, be deemed to be in Possession of any of the

Property within the meaning of any Environmental Legislation, unless it is actually in

possession.

I - - • -.. ••-i

LIMITATION ON THE RECEIVERMQNLTOR'S LIABILITY

19. 17. THIS COURT ORDERS that the Rcceivertionitor shall incur no liability or

obligation as a result of its appointment or the carrying out the provisions of this Order,

save and except for any gross negligence or wilful misconduct on its part, or in respect

of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner

Protection Program Act. Nothing in this Order shall derogate from the protections
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afforded the RecciverMonitar by section 14.06 of the BIA or by any other applicable

legislation.

RECEIVERMONITOR'S ACCOUNTS

20. 18. THIS COURT ORDERS that the ReceiverMo r and counsel to the

Receiver-Monitor shall be paid their reasonable fees and disbursements, in each case at

their standard rates and charges unless otherwise ordered by the Court on the passing

of accounts, and that the Receiver-Monitor and counsel to the ReceiverMonitor shall be

entitled to and are hereby granted a charge (the "ReceiverMonitor's Charge") on the

Property, as security for such fees and disbursements, both before and after the

making of this Order in respect of these proceedings, and that the ReceiverMonitor's

Charge shall form a first charge on the Property in priority to all security interests, trusts,

liens, charges and encumbrances, statutory or otherwise, in favour of any Person, but

subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.6

21. 19. THIS COURT ORDERS that the ReceiverMonitor and its legal counsel shall

pass its accounts from time to time, and for this purpose the accounts of the

ReceiverMonitor and its legal counsel are hereby referred to a judge of the Commercial

List of the Ontario Superior Court of Justice.

FUNDING OF THE RECE-IVERSRIPMS)WQB

22. 2-1,THIS COURT ORDERS that the ReceiverMonitor be at liberty and it is hereby

empowered to borrow by way of a revolving credit or otherwise, such monies from time

to time as it may consider necessary or desirable, provided .that the outstanding

eatisfied that the secured creditors who would be materially affected by the order wcrc given reasonable
notice and an opportunity to make representations".
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principal amount does not exceed $  150_,8DI00 (or such greater amount as

this Court may by further Order authorize) at any time, at such rate or rates of interest

as it deems advisable for such period or periods of time as it may arrange, for the

purpose of funding the exercise of the powers and duties conferred upon the.

ReceiverMonitor by this Order, including interim expenditures. The whole of the

Property shall be and is hereby charged by way of a fixed and specific charge (the

"Reseiver's Borrowings Charge") as security for the payment of the monies

borrowed, together with interest and charges thereon, in priority to all security interests,

trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any

Person, but subordinate in priority to the ReceiverMonitor's Charge and the charges as

set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

23. 22. THIS COURT ORDERS that neither the Receiver1Vlanitor's Borrowings Charge

nor any other security granted by the RccciverMonitor in connection with its borrowings

under this Order shall be enforced without leave of this Court.

24. 23. THIS COURT ORDERS that the Receivcrfl is at liberty and authorized

to issue certificates substantially in the form annexed as Schedule "AB" hereto (the

"ReceiverMonitors Certificates") for any amount borrowed by it pursuant to this Order.

25. 2/I. THIS COURT ORDERS that the monies from time to time borrowed by the

Receiver pursuant to this Order or any further order of this Court and any and all

ReseiverMonitor's Certificates evidencing the same or any part thereof shall rank on a

pari passu basis, unless otherwise agreed to by the holders of any prior issued

fl-cceiverklanitor's Certificates.

SERVICE AND NOTICE

26. 25. THIS COURT ORDERS that the

"Protocol") is approved and adopted by reference herein and, in this proceeding, thce mail

service of documents

Commercial

a

List website at

htto://www.ontariecourts.ca/scyoractice/practice directionsitorontote service protocol/) shall be
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valid and effective service. Subjcct to Rulc 17.05 this Order shall constitute an order for

substituted service pursuant to Rule 16.0/1 of the Rules of Civil P 

3.01(d) of the Rules of Civil Procedure and paragraph 21 of thc Protocol, service of documents

a Case Website shall be established in accordance with the Protocol with the following URL 

>1 on transmisaion,

27. 26. THIS COURT ORDERS that if the service or distribution of documents in

accordance with thc Protocolparaaranh 20 is not practicable, the RecciverMonitor is at

liberty to serve or distribute this Order, any other materials and orders in these

proceedings, any notices or other correspondence, by forwarding true copies thereof by

prepaid ordinary mail, courier, personal delivery or facsimile transmission to the

DebtorJassem's creditors or other interested parties at their respective addresses as

last shown on the records of thc Debtor.lassem and that any such service or distribution

by courier, personal delivery or facsimile transmission shall be deemed to be received

on the next business day following the date of forwarding thereof, or if sent by ordinary

mail, on the third business day after mailing.

GENERAL

28. 27. THIS COURT ORDERS that the ReceiverMonitor may from time to time apply

to this Court for advice and directions in the discharge of its powers and duties

hereunder.

29. 28. THIS COURT ORDERS that nothing in this Order shall prevent the

Reocivethio_nitor from acting as a trustee in bankruptcy of thc Dcbtor.Jassem 

30. THIS COURT_ORD_ERS_thatior greater nertaintitMonitor neednot_..t

notices under section 245 of the BIA.

31. 29. THIS COURT HEREBY REQUESTS the aid and recognition of any court,

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United

States to give effect to this Order and to assist the RecciverMonitor and its agents in

carrying out the terms of this Order. All courts, tribunals, regulatory and administrative
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bodies are hereby respectfully requested to make such orders and to provide such

assistance to the ReceiverMonitor as an officer of this Court, as may be necessary or

desirable to give effect to this Order or to assist the ReceiverMonitor and its agents in

carrying out the terms of this Order.

32. 30,-THIS COURT ORDERS that the ReceiverMonitor be at liberty and is hereby

authorized and empowered to apply to any court, tribunal, regulatory or administrative

body, wherever located, for the recognition of this Order and for assistance in carrying

out the terms of this Order, and that the Receiverjvlonitor is authorized and empowered

to act as a representative in respect of the within proceedings for the purpose of having

these proceedings recognized in a jurisdiction outside Canada.

33. 31. THIS COURT ORDERS that the PlaintiffFisgard shall have its costs of this

motionAoplic_ation, up to and including entry and service of this Order, provided for by

the terms of the-PlaintiffEisgarg's security or, if not so provided by the PlaintiffEis

security, then on a substantial indemnity basis to be paid by the ReceivorMonitor from

the-Debtorls-astatefl with such priority and at such time as this Court may

determine.

34. 32. THIS COURT ORDERS that any interested party may apply to this Court to

vary or amend this Order on not less than seven (7) days' notice to the ReceiverMonitor

and to any other party likely to be affected by the order sought or upon such other

notice, if any, as this Court may order.

ADDITIONAL RELIEF TO CORRECT NAME ON PARCEL REGIS

35. IERSCOURT_ORDERS that the Land Registrar for the Land Tit 

,Brant (kto-Zithe "Land Registrar"l is authorized and_directeitoamenclthalallowing 

•- - -  A - mm -m • 1.. 1- 1.  •• all 1-

AssignoraliASSENE

(a) .Charge registered asinstriimentIloan July _20, zaajn_taiQur of 
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(b) General Assignment of Rents registered as Instrument No. SC1468521 on July

211,zaniimfavoutQfEiscagltopitalCnrpszratiol,

siWNna3rnsiilLof31YD_QQaana3thresaKliecti,stmtmss.

36. THIS RT FURTHER ORDERS that the Land Registrar is authorized to 

cleletefralhaParceti3egiateLihisDideLAJ or deletion of the 

afaeaaiasegistrations,
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RECEIVERNIONITOR CERTIFICATE

CERTIFICATE NO. 

AMOUNT $ 

1. THIS IS TO CERTIFY that [RECEIVERUZUN'S NAME], the receiver-Monitor (the

"ReceiverMonitor") of the assets, undertakings and properties [DEBTOR'S NAME]

acquired for, or used in relation to a business carried on by the DebtorJasslem including all

proceeds thereof (collectively, the "Property") appointed by Order of the Ontario Superior Court

of Justice (Commercial List) (the "Court") dated the day of  , 20_ (the "Order")

made in an action having Court file number -CL-  has received as such

Receiver-Monitor from the holder of this certificate (the "Lender") the principal sum of

  being part of the total principal sum of $  which the

+RcccivcrMonitor is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the  day

of each month] after the date hereof at a notional rate per annum equal to the rate of 

per cent above the prime commercial lending rate of Bank of from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the

principal sums and interest thereon of all other certificates issued by the ReceiverMonitor

pursuant to the Order or to any further order of the Court, a charge upon the whole of the

Property, in priority to the security interests of any other person, but subject to the priority of the

charges set out in the Order and in the Bankruptcy and Insolvency Act, and the right of the

ReceiverMonitor to indemnify itself out of such Property in respect of its remuneration and

expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the

ReceiveroM   to any person other than the holder of this certificate without the prior written

consent of the holder of this certificate.
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6. The charge securing this certificate shall operate so as to permit the Receivertaonito  to

deal with the Property as authorized by the Order and as authorized by any further or other

order of the Court.

7. The ReccivcrMonitor does not undertake, and it is not under any personal liability, to

pay any sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of  20 .

[RECEIVERMONITOR'S NAME], solely in its
capacity
as Receiverfli of the Property, and not in
its personal capacity

Per:

Name:

Title:
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ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

FISGARD CAPITAL CORPORATION

Applicant

- and -

ISLAM JASSEM (aka ISLAM HAMMADI JASSEM) and ASIA KAZEM

Respondents

APPLICATION UNDER SECTION 101 OF THE COURTS OF JUSTICE ACT,
R.S.O. 1990, c. C.43

CONSENT

ALBERT GELMAN INC. consents to act as Monitor in relation to the application by Fisgard
Capital corporation.

Albert Gelman Inc.

Per:

Name: Bryan Gelman

Title: Authorised Signing Officer



FISGARD CAPITAL CORPORATION ISLAM JASSEM et al.
Applicant and Respondents Court File No.: CV-18-602596-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

Proceeding commenced at TORONTO

APPLICATION RECORD
(Appointment of Non-CCAA Monitor)

(Returnable August 13, 2018)

LERNERS LLP
130 Adelaide Street West, Suite 2400
Toronto, ON M5H 3P5

Domenico Magisano LS#: 45725E
dm ag isa no@ le rners .ca
Tel: 416.601.4121
Fax: 416.601.4123

Christopher Shorey LS#: 70135B
cshorey@lerners.ca
Tel: 416.6012389
Fax: 416.867.2448

Lawyers for the Applicant


