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ENDORSEMENT OF JUSTICE CONWAY: 

[1] All defined terms used in this Endorsement shall, unless otherwise defined, have the meanings ascribed to 
them in the Factum of the Debtors dated April 24, 2023. 

[2] The Debtors bring this motion for approval of the Transaction and a vesting order, an increase in the 
Administration Charge, approval of the Proposal Trustee’s Fifth Report, and approval of fees and 
disbursements of the counsel to the Proposal Trustee and the Debtors. The Debtors originally sought a 
sealing order but are not pursuant it given that the purchase price for the Transaction has now been 
disclosed.  

[3] The motion is unopposed. The Proposal Trustee recommends the Transaction. 

[4] I am satisfied that the Transaction should be approved and the vesting order granted. The Soundair 
principles are met. The Property has been listed and exposed to the market and creditors were consulted 
throughout the process. This was the only offer. In light of the environmental issues associated with the 
Property, this is in the best interest of stakeholders to bring about finality and certainty to the Property and 
the claims of creditors. The vesting order has been negotiated, particularly the environmental terms. There 
is a carveout in paragraph 2 for non-monetary obligations of the Debtors and for claims against the 
Purchaser for environmental contamination post-closing. Counsel for the neighbouring properties 
confirmed that while they are disappointed with the result, they are not opposing the Transaction or the 
order.  

[5] The remaining relief is satisfactory to me. The increase in the Administration Charge has also been 
negotiated with stakeholders. The activities of the Proposal Trustee and its Fifth Report as approved, as 
are the fees. 

[6] I have signed two orders today. Orders to go as signed by me and attached to this Endorsement. These 
orders are effective from today's date and is enforceable without the need for entry and filing.   


