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ONTARIO
SUPERIOR COURT OF JUSTICE

B E T W E E N:

THE TORONTO-DOMINION BANK
Applicant

and

ROY WONNACOTT 
Respondent

NOTICE OF APPLICATION

TO THE RESPONDENT

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicant.  The claim 
made by the Applicant appears on the following page.

THIS APPLICATION will come on for a hearing:

In person

By telephone conference

By video conference

at the following location – Via Zoom through the London courthouse, 80 Dundas Street, London, 
Ontario, N6A 6K1 – Zoom details to be provided.  

on FRIDAY, JUNE 23, 2023, at a time to be advised by the Court.  

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in 
the application or to be served with any documents in the application, you or an Ontario lawyer 
acting for you must forthwith prepare a notice of appearance in Form 38A prescribed by the 
Rules of Civil Procedure, serve it on the applicant’s lawyer or, where the applicant does not have 
a lawyer, serve it on the applicant, and file it, with proof of service, in this court office, and you 
or your lawyer must appear at the hearing.
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IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES 
ON THE APPLICATION, you or your lawyer must, in addition to serving your notice of 
appearance, serve a copy of the evidence on the applicant’s lawyer or, where the applicant does 
not have a lawyer, serve it on the applicant, and file it, with proof of service, in the court office 
where the application is to be heard as soon as possible, but at least four days before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN 
IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH 
TO OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, 
LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL 
AID OFFICE.

Date: May 23, 2023 Issued by: _____________________
Local Registrar

Address of 80 Dundas Street
court office: London, Ontario

N6A 6B3

TO: ROY WONNACOTT 
15309 Nine Mile Road
RR #3
Ilderton, Ontario
N0M 2A0

May 24th, 2023

Cara L 
Middleton

Digitally signed by Cara L 
Middleton 
Date: 2023.05.24 09:07:26 
-04'00'
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APPLICATION 

1. THE APPLICANT MAKES APPLICATION FOR:  

(a) An Order appointing ALBERT GELMAN INC. to be receiver of the property of 

the Respondent as described in Schedule “A” attached hereto, and of all personal 

property that may be found at that address; 

   

(b) Costs of this application on a substantial indemnity basis; and 

 

(c) Such further and other relief as this Honourable Court may deem just. 

 

2. THE GROUNDS FOR THE APPLICATION ARE:  

(a) The Applicant sued the Respondent and his corporation on two debts and a 

mortgage, and obtained judgment by default; 

 

(b) The Applicant granted the Respondent a mortgage on 15309 Nine Mile Road, RR 

#3, Ilderton, Ontario, described in Schedule “A” attached hereto (“Mortgaged 

Property”).  The mortgage provides that upon default the Applicant may appoint a 

Receiver; 

   

(c) The Respondent is indebted to the Applicant pursuant to a Loan, Security 

Agreement and Mortgage.  The Respondent is in default of his obligations under 

the Loan, Security Agreement and Mortgage.  On May 31, 2022 the Applicant 

made demand requiring the Respondent, Roy Wonnacott, pay the full amount 

outstanding under a Loan #5212780, which as of that date was $73,435.29.  On 

June 24, 2022 the Applicant made demands requiring that the Respondents pay 

the full amounts outstanding under the mortgage, which as of that date was 

$138,585.70.  No payments were made after the demand; 

 
(d) There are tax arrears on the Mortgaged Property;  
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(e) The Respondent, Roy Wonnacott owns a property located in Ilderton, Ontario, 

more fully described in Schedule “A” attached hereto.  The Applicant has 

registered a mortgage against the said property; 

 
(f) Section 101 of the Courts of Justice Act and s. 243 of the Bankruptcy and 

Insolvency Act; 

 
(g) Rule 41.02 of the Rules of Civil Procedure. 

 

3. THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE 
HEARING OF THE APPLICATION:  

(a) Affidavit of Philip Hryniowski, sworn March 21, 2023; 

 

(b) Such further and other material as counsel may provide and this Honourable 

Court permit. 

 

DATE OF ISSUE: May 23, 2023  LEE BOWDEN NIGHTINGALE LLP 
Barristers & Solicitors 
3700 Steeles Avenue West 
Suite 300  
Vaughan, Ontario 
L4L 8K8 

 
Gregory W.  Bowden (LSO 31765V) 
Email:  gwb@lbnfirm.com 
Tel (905) 264-6678 

 
Lawyers for the Applicant 
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SCHEDULE “A” 

 
PIN:   08148-0003 (LT) 
 
DESCRIPTION: NORTH HALF LOT 8 CONCESSION 8; EXCEPT PART 1, 33R4576,  
   153399 MIDDLESEX CENTRE TWP/LONDON TWP 
 
ADDRESS: 15309 Nine Mile Road, RR #3, Ilderton, Ontario, N0M 2A0 
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