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Court File No. CV-13-10161-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF AN APPLICATION UNDER SECTION
47(1) AND 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985,
c. B-3, AS AMENDED, AND SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.5.0.1990, c. C-43, AS AMENDED

BETWEEN:

BANK OF MONTREAL

Applicant
-and -
EVERBEST PRODUCE CORP. and

1736798 ONTARIO INC.

Respondents
NOTICE OF MOTION

(Motion Returnable October 29, 2015)

Albert Gelman Inc. ("AGI") in its capacity as receiver ("Receiver") appointed
pursuant to an Order of the Honourable Mr. Justice Morawetz of the Ontario Superior
Court of Justice dated July 23, 2013 (the “Appointment Order”), over all of the assets,
undertakings and properties (the “Property”) of the respondents (“Everbest” and
“ACC Trading” or collectively the “Companies”) will make a motion to a Judge
presiding over the Commercial List on Thursday, the 29t day of October, 2015 at 10 am
or so soon after that time the motion can be heard at 330 University Avenue, Toronto,

Ontario.



PROPOSED METHOD OF HEARING:

The motion is to be heard orally.

THE MOTION IS FOR AN ORDER:

approving the activities of the Receiver as set out in the report of the Receiver

dated August 10, 2015 (the “Report”);

approving the fees and disbursements of the Receiver for the period July 239,
2013 to August 10t, 2015 in addition to a final accrual to attend at the discharge

hearing and ancillary matters of $3,000.00;

approving the fees and disbursements of Clark Farb Fiksel LLP, independent
counsel to the Receiver, for the period from July 234, 2013 to the date of the
Order in addition to a final accrual of $5,593.50 to attend the discharge hearing

and ancillary matters;

discharging the Receiver and providing for such further and other relief as this

Honourable Court may deem just.

THE GROUNDS FOR THE MOTION ARE:

AGR was appointed as Receiver by the Order of the Hononourable Mr. Justice
Morawetz dated July 23, 2013 over all of the assets, undertakings and properties

of the Respondents.

The Appointment Order provided, among other things, that:



“18. THIS COURT ORDERS that the Receiver and counsel for the
Receiver shall be paid their reasonable fees and disbursements, in each
case at their standard rates and charges, and that the Receiver and counsel
to the Receiver shall be entitled to and are hereby granted a charge (the
“Receiver’s Charge”) on the Property, as security for such fees and
disbursements, both before and after the making of this Order in respect
of these proceedings, and that the Receiver’s Charge shall form a first
charge on the Property in priority to all security interests, trusts, liens,

charges and encumbrances, statutory or otherwise, in favour of any

Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

19. THIS COURT ORDERS that the Receiver and its legal counsel shall
pass their accounts from time to time, and for this purpose the accounts of
the Receiver and its legal counsel are hereby referred to a judge of the

Commercial List of the Ontario Superior Court of Justice.

20. THIS COURT ORDERS that prior to the passing of its accounts, the
Receiver shall be at liberty from time to time to apply reasonable amounts,
out of the monies in its hands, against its fees and disbursements,
including legal fees and disbursements, incurred at the normal rates and
charges of the Receiver or its counsel, and such amounts shall constitute
advances against its remuneration and disbursements when and as

approved by this Court.”



THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE
HEARING OF THE MOTION:

1. The First Report of the Receiver dated August 10th, 2015.

Date: October 7, 2015
CLARK FARB FIKSEL

Barristers & Solicitors

188 Avenue Road

Toronto, ON Mb5R 2]1

Richard D. Howell (LSUC 11975E)

Tel: 416 599-7761 ext 280
Fax: 416-324-4218

Counsel for the Receiver

To the attached service list.



TO:

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

SERVICE LIST

PETER J. NGAN
Barrister & Solicitor

300 -25 Sheppard Ave. W.
Toronto, ON M2N 6S6

Tel.: 416-298-1828

Fax: 416-946-1207

E-mail: pjngan@yahoo.ca
Lawyers for the Respondents

CLARK FARB FIKSEL
Barristers & Solicitors
188 Avenue Rd.

Toronto, ON M5R 2J1

Richard Howell

Tel.: 416 599 7761 Ext. 280

Fax: 416 324 4218

E-mail: richardhowell@cfflaw.com

Lawyers for the Interim Receiver, Albert Gelman Inc.

KA CHUN JOHN YONG
67 Bethany Leigh Drive
Scarborough, ON M1V 2N6

SHERON JIE QUING HU
67 Bethany Leigh Drive
Scarborough, ON M1V 2N6

ROYNAT INC.
666 Burrard Street, Suite 300
Vancouver, BC V6C 2X8

TOYOTA CREDIT CANADA INC.
80 Micro Court, Suite 200
Markham, ON L3R 975

ROYAL BANK OF CANADA
180 Wellington St. W., 3 FI1. (BSC)
Toronto, ON M5J 1J1
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MINISTRY OF FINANCE
Legal Services Branch
33 King Street West, 6th F1.
Oshawa, ON L1 8H5

Kevin O’Hara

Tel.: (905) 433-6934

Fax: (905) 436-4510

E-mail: kevin.chara@ontario.ca

DEPARTMENT OF JUSTICE
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The Exchange Tower, Box 36
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Toronto, ON M5X 1K6

Diane Winters

Tel.: (416) 973-3172

Fax: (416) 973-0810

E-mail: diane.winters@justice.gc.ca



Court File No. CV-13-10161-00C1.

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY
AND INSOLVENCY ACT, R.S.C. 1985, c. B-3. AS AMENDED: and

IN THE MATTER SECTION 101 OF THE COURTS OF JUSTICE ACT,
R.5.0. 1990 c. C-43, AS AMENDED
BETWEEN:

BANK OF MONTREAL

Applicant
-and -
EVERBEST PRODUCE CORP. and 1736798 ONTARIO INC.
Respondents
FIRST REPORT OF THE RECEIVER
(Dated August 10, 2013)

L. INTRODUCTION

1. This First Report is filed by Albert Gelman Inc. ("AGI™) in its capacity as receiver (the

“Receiver’) appointed pursuant to an Order of the Honourable Justice Morawetz of the Ontario
Superior Court of Justice dated July 23, 2013 (the “Appointment Order”) over all of the assets.
undertakings and properties (the “Property™) of the Respondents (“Everbest™ and “ACC
Trading” or, collectively, the “Companies™). The receivership application was commenced by
the Bank of Montreal ("BMO™). A copy of the Appointment Order is attached hereto as

Appendix “A”.

2. Prior to the issuance of the Appointment Order, AGI was appointed as interim recety er

and manager (the “Interim Receiver™) pursuant to an Order of the Honourable Justice



Morawetz of the Ontario Superior Court of Justice dated June 25, 2013 over all of the Property
of the Companies (the ~“Interim Receivership Order™). Attached hereto as Appendix “B” is a

copy of the Interim Receivership Order.

3. The Intertim Receiver filed its final report on March 3, 2014 (the “Interim Receiver’s
Final Report™). Pursuant to subsection 47.2(3) and Rule 81 of the Bankruptcy und Insolvency
Act (the “BIA”) and the Interim Receiver was deemed to have been discharged as Interim
Receiver of the Companies upon the filing of its final report. Attached hereto as Appendix “C”

is a copy of the Interim Receiver’s Final Report.

4. AGI was appointed as Trustee in Bankruptcy (“Trustee™) over both of the Companies
pursuant to two bankruptcy Order’s both dated August 2, 2013. At this time, the Trustee is still
in the process of completing its administration of the bankruptcies of each of the Companies.
Attached hereto as Appendices “D” and “E” are copies of the Everbest and ACC Trading

bankruptcy Orders, respectively.
IL PURPOSE OF THIS REPORT
5. The purpose of this Report is to seek an order:

a. approving the actions and activities of the Receiver as set out in this Report,

including the Receiver’s Final R&D (defined below);

b. approving the fees and disbursements of the Receiver for the period from July 23,
2013 to August 10, 2015 in addition to a final accrual to attend at the discharge

hearing and attend to ancillary matters of $3,000;

C. approving the fees and disbursements of Clark, Farb, Fiksel LLP, independent
counsel to the Receiver, for the period from July 23, 2013 to June 23, 2015 in
addition to a final accrual to attend at the discharge hearing and attend to ancillary

matters of $3.000;

d. discharging the Receiver; and,

'
(3]
'



€. providing for such further and other relief as this Honourable Court may deem

just.
IL BACKGROUND

0. Everbest was incorporated on June 15, 2005 and carried on business as a wholesaler and

distributor of food and grocery products.

7. ACC Trading was incorporated on June 4, 2007 and carried on business as an importer

and wholesaler of frozen seafood and produce.

8. The Companies carried on business from the same leased premises located at 10

Melford Drive, Unit 6, Toronto, Ontario (“Premises”).

9. ACC Trading derived the majority of its revenues from importing frozen seafood and

selling same to Everbest, who then sold and distributed the product within Ontario.

10. For the year ended September 30, 2012 Everbest derived approximately 75 percent of
its revenues from one customer group. This customer group discontinued its purchases from
Everbest towards the end of April, 2013. The loss of this customer group contributed to the

subsequent closure of the operations of the Companies.
Iv. RECEIVER’S DISCHARGE

11. As noted above, AGI was appointed as Receiver of the Companies on July 23, 2013 and
then subsequently ten days later was appointed as Trustee in Bankruptcy of both of the

Companies on August 2, 2013.

12. AGI, in its capacity as Trustee in Bankruptcy of the Companies, has realized on the
majority of the assets ot the Companies. Further, the Trustee will be attempting to realize on the
remaining assets of the Companies. Given the above, the Receiver is no longer required to
realize on any of the Property of the Companies and the Receivership administration is no longer

required for the purpose contemplated in the initial Receivership application.

13. The Receiver believes that it i1s no longer necessary for it to remain as Receiver of the

Companies and requests this Courts approval to be discharge as Receiver of the Companies.



14. BMO, the Applicant creditor to this proceeding, is in favour of the discharge of the

Receiver.
V. OTHER MATTERS

15. Attached hereto as Appendices “F” and “G” are copies of the July 25, 2013 and July
29, 2013 Notice and Statement of Receiver issued in respect of both Everbest and ACC Trading.
respectively. The notices were issued by the Receiver pursuant to sections 245 and 246 of the

BIA.
VI. FINAL STATEMENT OF RECEIPTS AND DISBURSEMENTS

16. The Receiver’s final statement of receipts and disbursements dated August 10, 2015

(the “Final R&D") is attached hereto as Appendix “H”.

17. As was noted above, the majority of the assets of the Companies were realized by the
Trustee in its administration of the bankruptcies of both of the Companies. Attached hereto as
Appendices “I” and “J” are the interim statements of receipts and disbursements for each of the

Companies dated August 10, 2015.

18. In accordance with the Appointment Order, the Receiver is authorized to borrow funds
for the purpose of funding the exercise of the powers and duties set out in the Appointment
Order. Attached as Appendix “K” are copies of the Receiver’s Certificate No.’s 1 and 2 dated
September 26, 2013 and March 10, 2014, respectively, which confirm that BMO advanced
$9,325.61 to the Receiver. The Receiver repaid BMO $9.325.61 in respect of these certificates
on October 21, 2014. The advance from BMO in the amount of $9,325.61 as well as the

repayment by the Receiver to BMO of this amount is not shown on the Final R&D.

VIL FEES AND DISBURSEMENTS OF THE RECEIVER AND OF CLARK, FARB,
FIKSEL LLP

19. Attached hereto as Appendix “L” is the Affidavit of Joe Albert regarding the
Receiver’s fees for the period from July 23, 2013 to August 10, 2015 accompanied by the

supporting time dockets.



20. Attached as Appendix “M” is the Affidavit of Richard Howell regarding the accounts

of Clark, Farb, Fiksel LLP, independent counsel to the Receiver, to June 23, 2015.

21. The Receiver believes that the fees and disbursements indicated in Appendices ~1.”" and
“M™ are reasonable and requests the approval of its fees and disbursements as well as the fees

and disbursements of Clark, Farb, Fiksel LLP.
VIIL RECEIVER’S REQUEST FOR APPROVAL
22 The Receiver respectfully requests this Honourable Court’s approval of:

a. the Receiver’s actions and activities to date, including the Receiver’s Final R&D;
b. the Receiver’s final fees and disbursements and that of its legal counsel as set out
herein;

c. the discharge the Receiver; and,

d. such further and other relief as to this Honourable Court may seem just.

All of which is respecttully submitted this /{ }#\ day of August, 2015.

ALBERT GELMAN INC., solely in its

capacity as Court-Appointed Receiver of
Everbest Produce Corp. and 1736798 Ontario Inc.
and not in its persona,l capacity

///

Joe Albtfff CPA, CA, DIFA, CIRP, Trustee in Bankruptcy




Court File No. CV-13-10161-00C1,

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE ) TUESDAY, THE 23*° DAY
)
JUSTICE MORAWETZ ) OF JULY, 2013
BETWEEN:
BANK OF MONTREAL
Applicant
-and -

EVERBEST PRODUCE CORP. and 1736798 ON'TARIO INC.
Respondents
APPLICATION UNDER ss. 47 and 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985

¢-B-3, 5.101 of the Courts of Justice Act, R.8.0. 1990, c.C-43, and Rules 14.05(2), (3) (d), (g)
and (h) of the Rules of Civil Procedure

ORDER

THIS MOTION made by the Applicant for an Order pursuant to section 243(1) of the

Bankrupicy and Insolvency Act, R.S.C. 1985, ¢. B-3, as amended (the "BIA") and section 101 of

the Courts of Justice Act, R.S.0. 1990, c. C.43, as amended (the "CJA") appointing Albert

Gelman Inc. receiver and manager (in such capacities, the "Receiver") without security, of all of

the assets, undertakings and properties of the Respondents acquired for, or used in relation to a

business carried on them, was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the affidavits of Athol Hall sworn June 20, 2013 and July 18, 2013, the

Affidavit of Barry A. Cohen sworn June 25, 2013, the First Report of the Interim Receiver and

5758980 1.0OC
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on hearing the submissions of counsel for Bank of Montreal, and counsel for the Receiver. 1o

one appearing for the Respondents,
SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and the
Application is hereby abridged and validated so that this application is properly returnable today

and hereby dispenses with further service thereof,

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of
the CJA, Albert Gelman Inc. is hereby appointed Receiver, without security, of all of the assets,
undertakings and properties of Everbest Produce Corp. and 1736798 Ontario Inc. (the “Debtors™)
acquired for, or used in relation to a business carried on by the Debtors, including all proceeds

thereof (the "Property™).

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and
all proceeds, receipts and disbursements arising out of or from the

Property;

(b) to receive, preserve, and protect the Property, or any part or parts thereof,
including, but not limited to, the changing of locks and security codes, the
relocating of Property to safeguard it, the engaging of independent
security personnel, the taking of physical inventories and the placement of

such insurance coverage as may be necessary or desirable;

3758580 1.DOC
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(c)

(d)

(©

)

(2)

(h)

®

-3

to manage, operate, and carry on the business of the Debtors, including the
powers to enter into any agreements, incur any obligations in the ordinary
course of business, cease to carry on all or any part of the business, or

cease to perform any contracts of the Debtors;

to engage consultants, appraiscrs, agents, experts, auditors, accountants,
managers, counsel and such other persons from time fo time and on
whatever basis, including on a temporary basis, to assist with the exercisc
of the Receiver's powers and duties, including without limitation those

conferred by this Order;

to purchase or lease such machinery, equipment, inventories, supplies,
premises or other assets to continue the business of the Debtors or any part

or parts thereof;

to receive and collect all monies and accounts now owed or hereafter
owing to the Debtors and to exercise all remedies of the Debtors in
collecting such monies, including, without limitation, to enforce amy

security held by the Debtors;
to settle, extend or compromise any indebtedness owing to the Debtors;

to execute, assign, issue and endorse documents of whatever nature in
respect of any of the Property, whether in the Receiver's name or in the

name and on behalf of the Debtors, for any purpose pursuant to this Order;

to undertake environmental or workers' health and safety assessments of

the Property and operations of the Debtors;

to initiate, prosecute and continue the prosecution of any and all
proceedings and to defend all proceedings now pending or hercafter
instituted with respect to the Debtors, the Property or the Receiver, and to

settle or compromise any such proceedings. The authority hereby



5758980 1.DUC

(k)

Q)

(n)

(0)

-4

conveyed shall extend to such appeals or applications for judicial review

in respect of any order or judgment pronounced in any such proceeding;

to market any or all of the Property, including advertising and soliciting
offers in respect of the Property or any part or parts thereof and
negotiating such terms and conditions of sale as the Receiver in its

discretion may deem appropriate;

to sell, convey, transfer, lease or assign the Property or any part or parts

thereof out of the ordinary course of business,

(i)  without the approval of this Court in respect of any transaction not
exceeding $100,000, provided that the aggregate consideration for

all such transactions does not exceed $250,000; and

(1)  with the approval of this Court in respect of any transaction in
which the purchase price or the aggregate purchase price exceeds

the applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario
Personal Property Security Act or section 31 of the Ontario Mortgages
Act, as the case may be, shall not be required, and in each case the Ontario

Bulk Sales Act shall not apply.

to apply for any vesting order or other orders necessary to convey the
Property or any part or parts thereof to a purchaser or purchasers thereof,

free and clear of any liens or encumbrances affecting such Property;

to report to, meet with and discuss with such affected Persons (as defined
below) as the Receiver deems appropriate on all matters relating to the
Property and the receivership, and to share information, subject to such

terms as to confidentiality as the Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the

Property against title to any of the Property;
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(p)  to apply for any permits, licences, approvals or permissions as may be
required by any governmental authority and any renewals thercof for and
on behalf of and, if thought desirable by the Receiver, in the name of the

Debtors;

(9) to enter into agreements with any trustee in bankruptcy appointed in
respect of the Debtors, including, without limiting the generality of the
foregoing, the ability to enter into occupation agreements for any property

owned or leased by the Debtors;

(0 to exercise any sharcholder, partnership, joint venture or other rights

which the Debtors may have; and-

(s) to take any steps reasonably incidental to the exercise of these powers or

the performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Debtors, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4, THIS COURT ORDERS that (i) the Debtors, (ii) all of their current and former directors,
officers, employees, agents, accountants, legal counsel and shareholders, and all other persons
acting on their instructions or behalf, and (iii) all other individuals, firms, corporations,
governmental bodies or agencies, or other entities having notice of this Order (all of the
foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the
Receiver of the existence of any Property in such Person's possession or control, shall grant
immediate and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver's request.

5. THIS COURT ORDERS that all Persons in possession of the proceeds of any accounts

receivable of the Debtors or other monies or amounts owing to or payable to the Debtors shall

5758980 _1.DOC
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forthwith upon notice of this order forward or pay over such proceeds, monies or amounts to the

Receiver.

6. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and accounting
records, and any other papers, records and information of any kind rclated to the business or
affairs of the Debtors, and any computer programs, computer tapes, computer disks, or other data
storage media containing any such information (the foregoing, collectively, the "Records") in
that Person's possession or control, and shall provide to the Receiver or permit the Receiver to
make, retain and take away copies thereof and grant to the Receiver unfettered access to and use
of accounting, computer, software and physical facilities relating thereto, provided however that
nothing in this paragraph 6 or in paragraph 7 of this Order shall require the delivery of Records,
or the granting of access to Records, which may not be disclosed or provided to the Receiver due
to the privilege attaching to solicitor-client communication or due to statutory provisions

prohibiting such disclosure.

7. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and
providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

5758980_1.DOC
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NO PROCEEDINGS AGAINST THE RECEIVER

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtors or the
Property shall be commenced or continued except with the written consent of the Receiver or
with leave of this Court and any and all Proceedings currently under way against or in respect of

the Debtors or the Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

10. THIS COURT ORDERS that all rights and remedies against the Debtors, the Receiver, or
affecting the Property, are hereby stayed and suspended except with the written consent of the
Receiver or leave of this Court, provided however that this stay and suspension does not apply in
respect of any "eligible financial contract" as defined in the BIA, and further provided that
nothing in this paragraph shall (i) empower the Receiver or the Debtors to carry on any business
which the Debtors is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtors
from compliance with statutory or regulatory provisions relating to health, safety or the
environment, (iif) prevent the filing of any registration to preserve or perfect a security interest,

or (1v) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
licence or permit in favour of or held by the Debtors, without written consent of the Receiver or

leave of this Court.

CONTINUATION OF SERVICES

12. THIS COURT ORDERS that all Persons having oral or written agreements with the

Debtors or statutory or regulatory mandates for the supply of goods and/or services, including

5738980 1.20C
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without limitation, all computer software, communication and other data services, centralized
banking services, payroll services, insurance, transportation services, utility or other services to
the Debtors are hereby restrained until further Order of this Court from discontinuing, altering,
interfering with or terminating the supply of such goods or services as may be required by the
Receiver, and that the Receiver shall be entitled to the continued use of the Debtors' current
telephone numbers, facsimile numbers, internet addresses and domain names, provided in each
case that the normal prices or charges for all such goods or services received after the datc of this
Order are paid by the Receiver in accordance with normal payment practices of the Debtors or
such other practices as may be agreed upon by the supplier or service provider and the Receiver,

or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of
payments received or collected by the Receiver from and after the making of this Order from any
source whatsoever, including without limitation the sale of all or any of the Property and the
collection of any accounts receivable in whole or in part, whether in existence on the date of this
Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit
of such Post Receivership Accounts from time to time, net of any disbursements provided for
herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any

further Order of this Court.

EMPLOYEES

14. THIS COURT ORDERS that all employees of the Debtors shall remain the employees of
the Debtors until such time as the Receiver, on the Debtors’ behalf, may terminate the
employment of such employees. The Receiver shall not be liable for any employee-related
liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of
the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in
respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Eurner

Protection Program Act.

5758980_1.DOC



-9

PIPEDA

5. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals to prospective purchasers or bidders for the Property and
to their advisors, but only to the extent desirable or required to negotiate and attempt to complcte
one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to
whom such personal information is disclosed shall maintain and protect the privacy of such
information and limit the use of such information to its cvaluation of the Sale, and if it does not
complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all
such information. The purchaser of any Property shall be entitled to continue to use the personal
information provided to it, and related to the Propetty purchased, in a manner which is in all
material respects identical to the prior use of such information by the Debtors, and shall return all
other personal information to the Receiver, or ensure that all other personal information is

destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

16.  THIS COURT ORDERS that nothing herein contained shall require the Receiver to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession”) of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, cnhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other contamination including, without limitation, the
Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations
thereunder (the "Environmental Legislation"), provided however that nothing herein shall
exempt the Receiver from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession.

5758980 _1.DOC
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LIMITATION ON THE RECEIVER’S LIABILITY

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result
of its appointment or the carrying out the provisions of this Order, save and except for any gross
negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5)
or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this Order
shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any

other applicable legislation.

RECEIVER'S ACCOUNTS
18.  THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their

reasonable fees and disbursements, in each case at their standard rates-and charges, and that the
Receiver and counsel to the Receiver shall be entitled to and are hereby granted a charge (the
"Receiver's Charge") on the Property, as security for such fees and disbursements, both before
and after the making of this Order in réspect of these proceedings, and that the Receiver's Charge
shall form a first charge on the Property in priority to all security interests, trusts, liens, charges
and encumbrances, statutory or otherwise, in favour of any Person, but subject to sections

14.06(7), 81.4(4), and 81.6(2) of the BIA.

19.  THIS COURT ORDERS that the Receiver and its legal counsel shall pass their accounts
from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

20.  THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at
liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its
fees and disbursements, including legal fees and disbursements, incurred at the normal rates and
charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

21, THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to
borrow from Bank of Montreal by way of a revolving credit or otherwise, such monies from time

to time as it may consider necessary or desirable, provided that the outstanding principal amount

$758980_1.DOC
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does not exceed $250,000 (or such greater amount as this Court may by further Order authorize)
at any time, at such rate or rates of interest as it deems advisable for such period or periods of
time as it may arrange, for the purpose of funding the exercise of the powers and duties conferred
upon the Receiver by this Order, including interim expenditures. The whole of the Property shall
be and is hereby charged by way of a fixed and specific charge (the "Rcceiver's Borrowings
Charge") as security for the payment of the monies borrowed, together with interest and charges
thereon, in priority to all security interests, trusts, liens, charges and encumbrances, statutory or
otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates
substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any

amount borrowed by it pursuant to this Order.

24,  THIS COURT ORDERS that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

GENERAL

25.  THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

"~ dylvice and directions in the discharge of its powers and duties hereunder.

mat contliet

conflict or poteng}gl,gnniltcﬁiry31p&or existing with respect to any issue, the Receiver shall retain

)

7
L

iPWVVMW}S&}: - ;
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27.  THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from filing
an assignment in bankruptcy on behalf of the Debtors or consenting to a bankruptcy Order being
made in respect of the Debtors or acting as a trustee in bankruptcy of the Debtors.

28.  THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

29.  THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and
that the Receiver is authorized and empowered to act as a representative in respect of the within
proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

30.  THIS COURT ORDERS that the Applicant shall have its costs of this application, up to
and including entry and service of this Order, provided for by the terms of the Applicant’s
security or, if not so provided by the Applicant's security, then on a substantial indemnity basis
to be paid by the Receiver from the Debtors’ estates with such priority and at such time as this

Court may determine.

31. THIS COURT ORDERS that this order be served on the Debtors as soon as is practicable

or, if service is not possible, that reasonable attempts be made to do so.

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days' notice to the Receiver and to any other party

likely to be affected by the order sought or upon such other notice, if any, as this Court may

order. ../"/M? ,
At ; ) : X /02,' ~ / f‘
L) ! 4
OM / BOOK MO Navd g / 4
LE / DANS LE 7 CGISTRE NO. P - /BN £ LA %/w -
JuL 23 2013
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SCHEDULE "A"
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT $§

1. THIS IS TO CERTIFY that ALBERT GELMAN INC., the receiver (the "Receiver") of
the assets, undertakings and properties of Everbest Produce Corp. and 1736798 Ontario Inc. (the
"Debtors") acquired for, or used in relation to a business carried on by the Debtors, including all
proceeds thereof (collectively, the “Property”) appointed by Order of the Ontario Superior Court
of Justice (Commercial List) (the "Court") dated the day of June, 2013 (the "Order") made
in an action having Court file number CV-13-10161-00CL, has received as such Receiver from
the holder of this certificate (the "Lender") the principal sumof$  ‘being part of the
total principal sum of $ ~_ which the Receiver is authorized to borrow under and

pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded [daily][monthly not in advance on the day
of each month] after the date hereof at a notional rate per annum equal to the rate of per

cent above the prime commercial lending rate of Bank of from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver

5758980_1.DOC



2.

to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the

Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of ,20

-ALBERT GELMAN INC,, solely in its
capacity as Receiver of the Property, and
not in its personal capacity

Per:

Name:
Title:
00802.0234/5758980 .1
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the ®Receiver.
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NO PROCEEDINGS AGAINST THE RECEIVER

b3 FHHS COURT ORDERS that no procecding or enforoemient process o any gt ar
uthunal feach. a "Procecdma™n shatl be commenced or continued suainst the Reoenor oo

with the woertten consent of the Reverver or witly feave ol thas Uount

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY

Y FHIS COPRT ORDERS that no Procecding ugainst or in respect ol the DeRlors or e
Praperty shall be commenced or continued except with the wtten consent ot the Recener or
with e e of this Court and any and 21l Proceedings curvently under wan asainst or i resmect o

the Debrors or tie Property are hereby stayed and suspended pendang fther Order o Gns Cown

NOEXFRCOCISE OF REGUHTS OR REMEDIES

i, FLIES COURT ORBERS that ol rights and remedivs sgainst the Debtors, the Heceiver or
affecting the Property, are hereby staved snd suspended ovcept vath the aritten consent ol the
Reveiver o7 lewve of this Conrt, provided however that 10is stay aod suspension docs oot apply in
wapeet of ary Tchoble finencial contract” as defined i the BlaL and Turther proosdad thn
nething m s paragraph shall (3} emposer the Recenver or the Debtors o carey unan busines
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crvironmens. (i) prevent the Bhing ot any registrtion o preserve or perloct o soourity nitonest
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wiltbwond Lttt ] conmpuater safbware, commumicaiton and oiber diabi servces, ceniraleeid
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Recenver, amd that the Receiver shall be entttledd 2o the comtinued ase of U Deblors’ cieers

wlophote pumbers. Gaesimide numbers. mternet addresses and Jdomain nemes. provaded 1 cech
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or w5 iy be srdered by this Court,

RECEIVER TO HOLD FUNDS
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pavments received or collected by the Receiver from and atter the nuking of this Order from am
souree whatsoewer, inchuding without Himitation the sale of all or any o the Proper and 1o
collection of any secounts receivable in whole or i part, whether i oxistencs on the date ol 1ai-
Utpder o hereutler connng into existence. shall be deposiied il ome or snose new accounts L e
apened by the Recerver (the "Post Receivership Accounis”and 1the monies shnsding o e ere i
af such Post Recervership Aceounts from time W time. net of any Jdisbursemwnts oreyaded or

heremn, shall e held by the Receiver o be paid in sceorbinee with the terms ot this Order o o

further Oder o s Court,

FMPLOYFEEFS

= PREES COURE ORDERS that alb conplisvees of the Debtors shal? remean the cnsrlosces of
e Debtors wnti] such fime as the Reeciver, on the Debrors” behslf aun trmirare the
conplesiment of such emplosees. The Fecerver shull not be Loole tor wsy cmplovee relaed
Bsbitiies, inchubing any suecessor emplover Babilines os provided tor in wection T4 o0l 70
e DAL ether than such amounts a3 the Reeetvor may specifivally soree trowriting 1o au or e
resprect a1ty ublipatbons under sections 3403 o SO o the BEA o usder B Haee e uer

Flovsioettagy o AT P

cectfr by



LY

PIPEDA

3. LIS COURY ORDERS that, pursuznt we clause T30 of the Cunade Persond
fformation fvoiection aid Elecoronic Docoments e the Reeetver <hall dickese personal
informtion of idenbfiable individuals o prospecivve purchasers ar bidders tor the Property il
o thear advisors, but enly 1w the extent desirable or reguared o negonae and wwempt W conplote
one ur maere sales obf the Property teach. o "Sale™) bach prespeative purchaser or badder oo
whom such personal efunmation s desclosed shall mintun and protect the posacy ol =ueh
itormation amd Hmit the use of such information w it cvabuation of the Saleamd Ui dess mo
complete o Sabeo shadl return sl sueh mrvrmation 1o the Recon en, on tn ihe ultcinatine dostion ol
such inturmation. The purchaser ol any Propenty <hall be emided o comtinue 1o e Uie persond
nddonmation provided 1o it and related to the Property puschased. inoa menncr whach is a2l
matertal respeets identrcal 1w the prior use of such information by the Debeors, ane shudl returs o
ather persondd nlornmation to the Receiver, or ensure Hut all other persenad inlonmation s

destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

e

{0, PEEES COURYT ORDERS that nething herein contoined shadl sepsire the Beceiver 1o
accupy or Lo doke condred care, charge, possessioen or managoment Csoparately wudoor
collectvely, Possesston”y of any of the Property Sa might be eovironmentaily contmniiate:d
mright be o poedlutun or g contuminunt or might cause or conteibute w a spili Jdiseharge, refeuse
ar deposil ol oosubstmee conlrary tooany dodersl prosinod or other Toe rospeciing the

profection, consenvabion, eibueeerment. remedintion of rehabdlaton of the omvmonment

relating W the dispesal of waste or other centimingion including, wrthout lnason the

Coneihicier Cirvaranmmenial Prosection slen the Omtarie Favieomedal Prodeciion Lol e oo
Bter Resorreey Cfer or e Ontarls Clecupedimned Ploadtli wnd Sefere Sor and reculations
Urercwisder {tiw "Eosoenmental Lewislaton” L provided owever that sethiog bereie shals
eactnpl the Recesver froon any duly o report o mshe dischosure imapeeed Sy pplicable
Favimmmmental begishition, The Reveorver shatl mon s o resalt of thas Order o ol doae in
rurstaiee of the Hovelver's duties and powers ander this Order, be acemiod o e Posacssion ol

s ol the Propers withim the menming of any Baviressmental Dogishation, wadess o b= aciualh

IEARRANCEE R ]

P
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LIMITATION ON THE RECEIVER'S LIABILITY
17 PHHES COURT ORDERS that the Reverver shulf incur no hubiline or eobestion as o resu

ulats appaintiment or the carving vut tie provisions ot des Order, save and CYCUPL L a0 rves
neglizenee or wittul misconduct on its part. or it rospect ol s obliog gations uder sechions $1 405
wr SEA Vol the BIA or under the Wage Farner Proteetion Proaveans 1ot “othing in this Ur fer
shall derogate from the pretections allorded the Reccivet by rection 1406 of Gie BLA r by s

ather appiicable e

RECVIVER'S ACCOUNTS

I8 FHIS COURT GRIDERS shan the Recerver snd counse! o the Receiver shull be mised 1

reasonzdle fees and Jisbursements. in cuch case ar their standurd rates and Chirses, ond tha the

Recetver and counsel 1o the Receiver shall he emitied o and sme her ehy eranted o vharce vibe
TRecenar’s Charge™s on the Property, us security Tor such tees and disbursements, ol betize
and alter the making of this Order in respeet ol these proveedings, and that the Receiver's Charpe
shadl form a st charge on the Property in priosity o all securiey interesis, trosts, o, clarues
ard encumbrances, sttulory or otherwise, i lavour of aay Persen, hut subecl beosectons

o Do 804 and 256020 o the BLA

L4 FHIS COURT ORDERS that the Reeciver and its leeal counsel shall pass thetr seciants
fram sime o tme. and for this purpose the accounts of the Receiver amd s fepal connse] re

Bereby reterred oo fadee of the Commercial [ist ol the Ontario Superior Court ol Lastce

X

24k FHES COURY ORDERS that privr o the pussicg of i3 acvowns, the Receiver siadl b o
Bherty froon et time tooapphy rensunable amoents, aer of the nonies i its Panads, agiine s
bees und ishursenzents, including fegad fees and deshursoments, eurred ot the nennal raoe ol

virrges of fhe Receiver or 18 counsel and such amewnts shall consgiznie s anees

remuneraton and disbursements when and as approved by shis Cort
FUNBENG OF THE RECEIVERSHIP

25 SIS COURT GRBERS thut the Recesver be at fiherty ard 1 s Aorchy e erad oo
Porrose e Bk ol Mentreal by way of g revolving eredit or otliers e, sach nigees i U

T Lt s b may censider necessary or dosbablel nnocded the e ant=tadivge o ped oo



1

does nut exeed 23000 (or such vrester inseunt as this Court vy by farther Urder aatlioniee)
Atany e ststeh rate or rates of interest s i deems advisable tor such pertod or periods o
e st may arrange, lor the purpose ol Tinditg the veercise of the pewers pmd duties contiared
upon Lie Recenver by thus Order. incleding interim expenditires. The whole of the Property shuli
he ad s hereby charged by way of a fixed and speetiic charge (the "Receiver's oo s
Churue™y ax seeursty fur the payment of the monies borrowed, ocether with biterest aed ol ey
Mmereet I prisrity o all seCurity mteresis. rusts, Hens. charses and encumbrances, stalutor or
atheswises m fvour of any Person, but subordinge preoenty s e Receiver™s Chiaee and the

CIRECN 43 Sl ot i sectons 1406075 81 300, and X1 021 of the Bl

2z PHIS COLRYE ORDERS that neither the Receiver's Borrowings Charpe vor ane othe
seeurity granted by the Recetver in connection with its Dorrenvings under this Order <hall be

entorced without weave of this Court,

23 TS COURT ORDERS that the Becen or is Biberty and authoresed w200 Corteiotes
subsiantzaily in the torm annexed us Scheduie "AY Bereto che "Recoiver™s Cortitivates” s for an

amrount bornoveed by i prursuant o s Order,

24 FHIS COLRET ORDERS that the monics from time w Gme bomow od buothe Revenor
pursuant w his Order or any further order of this Court and sy and all Recenver™s Certificates
cvidenuiny the same or any part thereof shall runk vn - et peevve basis. unfess otherse e e reed

to by the holders of any prior issued Receiver's Contilloates

GENERAL
S TS COUR T ORDERS that the Receiver m o Time o e apphy to this Cout Do

acdvice und directions 0 the discharee of 165 povers and duties bercunder

RETS S COPRT ORDERS that nething m this Onder shall preventthe Recetver oo acting

i e 2 bankoaptes o the Debrs

o7 PHES COLEE HEREBY RLOUESTS (he aid ad rersEniteg of sy Cowt. Uilungd

revulston or sdininesindive budy vy jurisdiction in Casdy or B9 e § nieed NLes o
eiivet o this Order amd e assist e Receiver and e BUBih I CATINIIY enl L ot o e

LTI T
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SCHEDULE "A"

RECEIVER CERTIFICALE

PHIS IS 1O CERTIFY that ALBERT GELAAN INC. the recoiver Clie "Fovcives 't ol
e assets, undertukings and properties of Everbest Produce Corn.and TP Ontto e e
“Hebtors T acguived foz, or used in relation tea business carried on Byl Dehiors ciuding ol
procecids thereof feollectnely, the “Propenty ™3 appeinted by Crder of the Ontariu Supezivr Uourt
s hustice (0 ommercial Fast) ghe "Count™s dated the dav ol lume, 20T ithe T Onder™ mads
i oanaction having Coort e number CVOI3-108101 D00 has receisod dn it Roveer sooe
e hedder ef thy cerificate (the “"Tender the prineipal stmoaf'S Chwny part ol th

wial principal sum of 8 swhich the Receiver s authorized 10 bevrow under ard

prrsuan? o the Onder.

2 Phe priswtpal sum evidenced by this certifieate pavabic on Jemand by she oader v

snterest thereon calvuiated und compounded fdaaly Hamonthly vot in advence on e L

of cach month | arter the dute hereot at a natisnal rate per sanuim eagiisd oy the pae ol rer

et abeve e prime commereial lending rae of Bupk or ) LIEm T Lo Lt

-

3 Sucht principal sum with interest thereon i, by the terms of the Osder, toeether with e
principad surms and interest therson of al] other cortilicates issued by the Hecebver puraa? e
Phrder ar o any further order of the Court, s churae apon the whale ol the Propesis o prisoy b
the sevurity interests of anv other person, but subject to the pEICEily of e chirpas <ot o in the
Urider and in e Busdiuproy amd Do vency Aer und the prphit o e Receisor o induernnid el

et ol e Property in respeet of s remsmeration and cxpenses,

-+ W sunes pasable inrespect of principal s ferest under this corbiiesie are v anfe s
the muin affice of the Pender at Toronta, Onrario

X Ennb ol Babifity inorespeer ol this certificaie Fas been termimed, no o oriBoates aratine,

VIR 20 A e of porperting W sk mpdonity b s cortitivse shall be ssiod botha Rowe e



tany persen uiber than the holder of this certiticate without 1he ATIOT AT consent ol he

hokier o this cemitice,

i, The ehurge seeuring this certificate shail operate 50 15 o permit the Heceiver W deal woilh

e Property us authorized by tie Order and as authorized By uny tuarther or saber veler of e

Conrt.

-

The Recerver does not undertake. and 11 is won wnder any perseasl Labibits . e pas ans
surm i respect ol which it may tssue certifivases under the ferms ot Uie Order,
AR the diavol I

ALBERTGELNAN INC . sodeh i ing

er ot the Praperty and

wapaieily s Nousd

ol 10 s persen! CUpd iy

Per

RIS SR NN TP
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District of: Ontario
Division No. 09 - Toronto
Court No. CV-13-10161-00CL
Estate No.
FORM 18
Notice of Application for Taxation of(écr‘:o%ts and Discharge of Interim Receiver
ule

In the matter of the interim Receivership of
Everbest Produce Corp. and 1736798 Ontario Inc.

Take nolice that:

.1, Attached to this notice is a copy of the final statement of receipts and disbursements of Albert Gelman Inc., the
interim receiver of the property of Everbest Produce Corp. and 1736798 Ontario Inc. (collectively the “Debtors”).

2. Also attached is a statement of account prepared by the interim receiver and olher information concerning the
fees and expenses.

3. Objection to the statement of receipts and disbursements and to the discharge of the interim receiver must te
filed with the court and the undersigned within the 30 days after the day on which this notice is sent. The notice of
objeclion must state the reasons for the objection.

4. The Debtors or, in the case of a bankruptcy, the trustee or any creditor may file a notice of objection.

5. Where no objection is filed within 30 days after the sending of this notice, the interim receiver’s accounts are

deemed to have been taxed and the interim receiver is deemed to be discharged, unless the court requires that the
accounts be taxed on their own merit.

Daled at the city of Toronto in the Province of Ontario, this 3rd day of March 2014

Albert Gelman inc. - In Regtiver

Per:

Joe Alberd 4
100 Simcoe Street/Siite 125

Toronto ON MSH 5G

Phone: (416) 504-1650  Fax: (416) 504-1655

Page 10f1
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Distrtct of Ontgrio

Divislon No. 09 - Toronto
Court No. CV-13-10161-00CL
Estata No. -
In the mattar of the Interim Receivership of
Everbast Produca Corp. and 1736738 Ontario Ins,
_Fom12_
Finel Statement of Recelpts and Disbursemenis

RECEIPTS
1. AssetResfization

Accounts receivable 1,371.98 1,371.98
2 TaxRefund

HST Refund ' 2,797.46 2,797.46
3. Miscellaneous

Advancs from secured creditors 40,687.21 40,687.21
TOTAL RECEIPTS 44,856.65
DISBURSEMENTS
4. Truslee's remuneration

Trustea's fees 35,808.00

HST charged on Trustee remuneretion 4,654.79 40,460.79
5. Federal end Provincial taxes

HST paid on disbursements exclusive of fees 60.65

HST on legal fees 38207 442.72
6. Miscellsneous

Search Faes 275.00

Bank charges 33.95

Photocoples 14.00

Travel 210.60

Courier 75.14

Changs of locks 102.50

Legal fess/disbursements 2,939.00

Transfer to eslate 302.95 3,953.14
TOTAL DISBURSEMENTS 44,856.65
Nota: How much of the total disbursements was pald for services
provided by persons related to the trustee? 000
Amount available for distribution 0.0
7. Levy payable under section 147 of the Act 0.00
8. Unsecured creditors

‘Final dividend 0.00 ilesslevy 0.00 0.00

c}oAlben Gelmen Inc, wes @ polnxe 3 Order of the Court as Interim Recelver of all the assets underiakings end properties of Everbest Produce
m and 17 38798 Onlario ly *Debtors®) pursuent to section 47(1) of the Bankrupicy end Inscivency Act and section 101 of the

2) Subsequenﬂy, on July 23,2013, Albert Gelman Inc. was appointed by Order of the Court as Recsiver of ail the assets s and
properties of the Deblors pursuant o section 243(1) of the Bankruptey and Inscivency Act and section 101 of the Courts cf Justice Act

3) This Final Statemsnt of Receipts and Disbursements represents the accounts of Albert Gelman Inc. In its capacity as Interim Receiver and in
support of its apptcation for taxation of its acoounts and dischargs.

4) Advancs from secured creditors represents borrowings by the Interlm Receiver from Bank of Monlrea!, for the purpose of funding the

Page 10f2



Form 12 - Concluded (Everbest Produce Corp.)
Interim Receiver in accordance with the funding provisions set out in the Court Crder appointing the Interim Receiver dated June 25, 2013,

5) Transfer 1o Estate represents amounts transfersed from (he Interim Receiver's trust account {o the trust account of the Receiver, subsequent
{o the appointment cf the Receiver on July 23, 2013.

6) Legal Fees and Disbursements represent tha legal fees of tha Interim Receiver's independent legal counse!, Clark Farb & Fiksel. Copies of

the Biils of Costs for legat services are attached heselo as Appendix "A",

;) The Interim Receiver's fees and costs ara detailed on the Affidavit of Fess preparad by the Interim Receiver which is attached herelo as
ppendix 8"

Dated at the city pf Toronta in the Provincs of Ontario, this 27th day of February 2014.

Albert Gell nc/A4interim Receiver

Per: /

Jog AR/ TV NC

100 Si Street, Suite 125
TorentoON M5H 3G2

Phone: (416) 504-1650  Fax: (416) 504-1655

Page20f2



%Qw&\ W

IN ACCOUNT WITH

RICHARD D. HOWELL, B.A., 113
BARRISTER & SOLICITOR
CLARK, FARB, FIKSEL

Barristers & Solic:turs
188 Avenue Ruad

Toronts, Ontario M5R 21

TEL: (416) 599-7761

FAN: (o) 3241218

[SEN) Registranion 489463 5125 RTO0:

July 15, 2013

Albert Gelman Inc,
100 Simcoe Street
Suite125

Torontu, ON

M5+ 3G2

File #: 06130780
Inv #: 22400

Receivership of Everbest Produce Corp and 1736798 Ontario Inc.

TO PROFESSIONAL SERVICES rendered 1 your behalf, includirg the foilowiny

DATE HOURS

Jul-03-13 Receive and consider email from §. Albert ot
Telephone call to, left message for J. Albert oo
Telephone conversation with J. Albert 0,20
Receive and consider materials from J. Albert; Draft 9.30
Assessment
Telephone conversation with J. Albert . 4.26
Receive and consider 3 cmails from J. Albert a2

Jul -08-13 Receive and consider email from B. Cohen Te

Receive and consider email from 3- Albert

Review of file

%0



Jul-09-13 Preparation of Security Opizion

Richard Howell 3.00 hrs. @  $500.00
TOTAL FEES:

HST on Fues
TOTAL FEES, HST AND DISBURSEMENTS:

BALANCE DUE AND OWING
THIS 1S OUR ACCOUNT HEREIN

CLARK, FARB, FIKSEL

f T e e
HRCI
; BT

RICHARD D. HOWELL
RDH*nl

E. & O.E

$1,500.00
$1,360.00

$195.00
$1,695.00

$1,695.00

FURTHER DISBURSEMENTS MAY BE BILLED AT A LATER DATE

Account due when sendered.

tderest will be ciarged at a rate of 8% per aisuan after 30 days.



IN ACCOUNT WITH

RICHARD D. HOWELL, b.. (L5,
BARRISTER & SOLICITOR
CLARK, FARB, FIKSEIL.
Barristers & Sedicilors
I8¥ Avenue Road
Toronte, Ontario M5R 2)3
TEL: (416} 399-7761

FAX: (416) 3244218
G.S.T. Registration A89463 5123 RTomm

July 23, 2013

Albert Gelman Inc.
100 Simcoce Street
Suite125

Toronto, ON

M5i1 3G2

File & 06130780
Inyv #: 22442

Reccivership of Everbest Produce Corp and 1736798 Ontario Inc.

TO PROFESSIONAL SERVICES rendered on your behalf, including the following:

DATE HICURS

Jul-16-13 Attendance with J. Alber: 0.20
Receive and consider email from J. Albert a0
Telephone conversation with [, Albert 0.20
Telephone call to, left message for 5. Thom 0.10
Receive and consider materials from . Albert, Draft court 0.39
report
‘Telephone conversation with . Albert G2

jul-1o-1s Call from ] Albert, emaii from | Albert, re: coming SO0

appearance on Tuesday for appointment order and
representation of Trustee as independent counsel at that
hearing; voicemail and email to Barry Cohen; email from
Barry Cohen; email from Trustee; review of application
material



Jul -2213 Telephone conversation with |. Albert 0.20
Telephone call 1o, ieft messaye for S. Thom 510
Attendance with Legal Assistant Filing Report 0.10
Teiephone call from S. Thom 0.20
Telephone call from J. Alber: 0.20
Discussions with RH re attendance on l'uesday and review 0.50
of Trustee's report with a view to making submissions if
necessary
Richard ilowell 1.90 hrs. & $500.00 SY50.00
David Schatzker 1.50 hrs. & $250.00 $375.00
TOTAL FEES: 51,225.00
HST an Fees 5172.25
DISBURSEMENTS
Photocopies $90.00
Postagy $2+4.00
TOTAL DISBURSEMENTS: $114.00
HST ON DISBURSEMENTS: $14.82
TOTAL FEES, HST AND DISBURSEMENTS: $1,626.07
PREVIOUS BALANCE $1,695.00
PREVIOUS PAYMENT $0.00

LESS RETAINER PAID FROM TRUST:



BALANCE DUE AND OWING $3,321.07
THIS IS OUR ACCOUNT HEREIN

CLARK, FARB, FIKSEL

RICHARD D. HOWELL
RDE*n]

E & C.E

FURTHER DISBURSEMENTS MAY BE BILLED AT A LATER DATE

Account due when rendered.
interest will be charged at a rate of 8% per numm after 30 duys.



Court File No. CV-13-10161-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF THE INTERIM RECEIVERSHIP OF
EVERBEST PRODUCE CORP. AND 1736798 ONTARIO INC.

AFFIDAVIT OF JOE ALBERT
(Sworn on February 28, 2014)

I, Joe Albert, of the City of Toronto, make oath and say as follows:
1. 1am a Principal of Albert Gelman Inc., Court Appointed Interim Receiver of Everbest Produce
Corp. and 1736798 Ontario Inc. (“Interim Receiver™), and as such have knowledge of the facts

herein deposed to.

2. The Interim Receiver has prepared invoices in connection with its fees and disbursements as
follows:

a. An account for the period from June 19 to July 11, 2013 in the amount of $28,952.50,
plus disbursements and HST thereon; and

b. An account for the period from July 12 to July 22, 2012, in the amount of $6,853.50,
plus disbursements and HST thereon;

3. The Interim Receiver’s total fees are $35,806.00, its total hours spent is 115.8 and, therefore,
its average hourly rate is calculated to be $309.21.

4. The Interim Receiver’s accounts, including details of the tasks performed, are attached hereto
as Exhibit “A”.

5. This Affidavit is made in support of the application of Albert Gelman Inc. for a taxation of its
accounts and discharge as Interim Receiver and for no improper purpose.

SWORN before me at the City of )
Toronto in the Province of Ontario )
this 28th day of February, 2014. )

A

A Comthissioner, étd

Thomas John McElroy, a Commissicner, etc.,
Province of Grtarlo, for Albert Gelman Inc.,
Trustee in Bankruptcy. Expires January 18, 2016,
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Invoice

Invoice Date: #4172 270,

Invaice No: '04

Y

Billing Through: Jui

File ID: EvE

Aftention: Atio el

Re: Everbest Produce Corp. and 1734798 Ontario Inc.

Professional Fees;

rroiessional Fees:
Date Employee Descripﬁon Hours Raie Amount
Peele IR AL .A‘.-'Vscp,; wltE nes aned B SIELU T

! :e-ur—w d:::_’uu Y2 O
S mx"Or) for Cohen of significant irems nmcn.x fror‘m Eviw

200003015 Everbest - update from TaCa on court agplication, 0.32 : -
Consent and Indemnily: aiscuss with Cohen issues of e
reducion in AR and inventory

E J Tt mctatol reviow tngd erecule content 15D TR0 )
prepane ana distauie fee guesrantes and i .~
revegw moion record end proposed Court o IBGH
update on Courl coplication, prepore for court heaing: 03 $320, -
arganize st for sngagemenl: ollow up on ndsmniy: o

2450402013 Discussions with Jog Albert; 020 =2

La26:2013 earching interet for AP intormation; PC and email 1o 150 BANE S :
intact insurance Company providing copy of CTourt ordear
anchiequesting informatian on policies and sialemenis, .
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Aftention: ~:h

ST

Re: Everbest Produce Corp. and 1736798 Ontario inc.

invoice

Invoice Dater Jul i i -
Invoice No: '.n2

Billing Through: ' = NI
File 10: §

27006,

"’h’f;h

Wi andicrd anc four o img):v.e.x
0ote Hx\ﬂ 'm p Eeftols] m,:pt;ucs 1S RO entes

SNCE yalerdonyy, Atlzmpi 1O Fiest with V Mm,r: @'.w.:f:rsu?

LOMPe - owner Lot i and employees waen't BTG
125

vy DOCRAGe ol Bl provivied by counsad, including
historical FS, bank stotement tor Sept, inventon ste ond
anciysis of results; update counsel oninitial findings. (2 6)
3 e Sepl 2002 B, TC wAlh lanalaed end counsed | }
trnl o fandiond o agreeimand 1o enly 10 LEmise
-oninct Ex-CFC again and advised he has no keyh o
mwmm--s and connet advise anything and only
e utineaded we confact fetseon bis lowyer Peler Ngan
tor vesistance (2.
Futthar analysis of FS and records und commuricaions
wilh soliciior {L5)
LM for exterrcl
»wnom wifty
s, jooks
5]

PRI IRIG Diovichen {00 # 0 Camp ey {1.0]

Uaion (o Coll negotiaians and
RO {or JCCass 10 promisas. aronce
iy andd stafing toe attendlance ot

I inm
ey b e Orey It:(;u;‘:si%!v; Jopy ol staten

s

esienes iimﬁ Hry

Frpenty Dfhvickes o Larsh o

G TR
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AN O

WD el

SRS @ I T HE
utts Gt reviese, T with lanaions
GOEae 10 NG D0ossesscn ond Doy vem oo
torrmnste ik '
cASCuss Tunhes Cot Wasnosaay clbernaoon.
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invoice Date: i

Invoice Mo:

i
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Billing Through: Jui 7 w0
File ID: EV

Attenton: Airan =

Re: Everbest Produce Corp. and 1736798 Ontario Inc.

Summary by Sial:

PRneanr b

Amount Due This invoicer 532.71¢6.33
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Aftention: ~inciiod

Re: interim Receivership of Everbest Produce Corp. and 17346798 Ontario Inc.

Summary by Staif:

Disbursem

Mon-Tarxable Disbuisements
T AV .

PEANTLL

Taxabte Disbuisements

S=OTIO

Inveice Summary:

TOTAL AMAOUNT DUE: $7,970.88

Invoice

tnvoice Dater vy, 0 L0LS
fnvoice No: i.va

Billing Through: s 20 73

File {D: EVER

Total Fees:

HST:

Amount

Total Disbursements: 2%
HST:

o
~3
<
o
[
<
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Amount Due This Invoice:
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Court File No. 31-OR-207975-T

ONTARIO
SUPERIOR COURT OF JUSTICE
IN BANKRUPTCY AND INSOLVENCY

THE HONOURABLE ) FRIDAY, THE 2"’ DAY
)
JUSTICE MORAWETZ ) OF AUGUST, 2013

IN THE MATTER OF THE BANKRUPTCY OF
EVERBEST PRODUCE CORP.

a Corporation carrying on business in the
City of Scarborough, in the Province of Ontario

ORDER

UPON THE APPLICATION OF of the Bank of Montreal (the “Bank’) a creditor, filed the
5™ day of July, 2013, and upon reading affidavit of Athol Hall filed, and upon hearing the solicitor
for the said applicant, no person appearing for the debtor and it appearing that the following acts of

bankruptcy have been committed:

(a) The debtor has ceased to meet his or her liabilities generally as they become due in that

he or she has failed to pay the debt due to the applicant and to his or her other creditors.
1. It is ordered that service of the application is hereby validated.

2. A bankruptcy order is hereby made against the said EVERBEST PRODUCE CORP .. a

Corporation carrying on business in the City of Scarborough. in the Province of Onturio.

5.



3. And it is further ordered that Albert Gelman Inc. be and is hereby appointed trustee of

the estate of the said bankrupt, without security.

5. And it is further ordered that the costs of and incidental to this application and of this
order be paid to the applicant out of the assets of the estate of the said bankrupt forthwith after

taxation thereof.

S
TORONTO -;33;57 ~
E / // //\‘} ) ey
P / R, S
ar N (Signature of Judge)

/
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Court File No. 31-OR-207974-T

ONTARIO
SUPERIOR COURT OF JUSTICE
IN BANKRUPTCY AND INSOLVENCY

THE HONOURABLE FRIDAY, THE 2ND DAY

)
)
JUSTICE MORAWETZ ) OF AUGUST, 2013

IN THE MATTER OF THE BANKRUPTCY OF
1736798 ONTARIO INC.
a Corporation carrying on business in the
City of Scarborough, in the Province of Ontario

ORDER

UPON THE APPLICATION OF the Bank of Montreal (the “Bank”) a creditor, filed the 5%
day of July, 2013, and upon reading affidavit of Athol Hall filed, and upon hearing the solicitor for
the said applicant, no person appearing for the debtor and it appearing that the following acts of

bankruptcy have been committed:

(a) The debtor has ceased to meet his or her liabilities generally as they become due in that

he or she has failed to pay the debt due to the applicant and to his or her other creditors.
1. It is ordered that service of the application is hereby validated.

2. A bankruptcy order is hereby made against the said 1736798 ONTARIO INC,, a

Corporation carrying on business in the City of Scarborough, in the Province of Ontario.

3. And it is further ordered that Albert Gelman Inc. be and is hereby appointed trustee of

the estate of the said bankrupt, without security,

ol.
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5. And it is further ordered that the costs of and incidental to this application and of thig

order be paid to the applicant out of the assets of the estate of the said bankrupt forthwith atter

taxation thereofl

// ,_,7
G s yd
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In the Matler 2f the Recaivership of
ce
\4

Everbest Produ

Notice and Statement of the Receiver
iSubsections 24517 and 2431 of e Aoty

The Recever gives notice and declares that:

1. Cn the 23 day of July, 2013, Albert Gelman Inc bacame a Receiv
Procuce Corp. (the "Debtor”), that is described below

i

g

o All assets. undertaking and properties of the Debtor

2. Alert Gelman Inc. became a Receiver by having been appointed by the Court pursuant 10 ar

2013, on application by the Bank of Montreal.

3. The uncersigned took passession or control of the Debier's progerty described above on Lu

4. The foliowing information relates to the receivership:
(2} Address of insolvent perscn 10 Melford Drive, Unit 8, Scarboro: mh ONM1B 2G1
'b) Principal ‘ine of husiness: Whelesaler and Oi rfbutorofr“o roducts

¢} Location of busingss: 10 Melford Drive, Unit 3, bcefboruugh ON MI1B 2(1
i) A

e

v

s Bank of Montreal 31,850,000

<

{e) Alist of creditors is attached hereto as Scheduie "A”

T

1

-,
T
i

1o} Contact person for recerver:

ng intended plar of action of the Receiver has not been defermined as at ihe date of this notre

Francisco Remolino Tel: 416-504-1650 Ext. 119, Fax: 418-504-1535 framclino@a atberfgelman -

Dated at Toronto, this 25% day of July, 2013
Albert Gelman inc.,

m 1S capaciy as\, surt appeinted Recewes

Sverbest Pro u«:e'(,
Per ///
g

smount owed By the insoivent person to each creditor who holds a securty on the mroperty descr sed abowe
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teecured

Schedule A - List of Creditors

I the matier ol the receivership of
Everbest Produce Corp.
ot the city of scarburough, in the Province of Ontario
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in the Matter of the Recevership of
1736798 Ontario Inc. (0/a ACC Trading)

o
[T
7
~1
™~

Notice and Statement of the Receiver
{Subsections 245(1} and 245(1) of the Act)

The Receiver gives notice and declares that:

20

. On the 239 day of July, 2013, Albert Gelman Inc. tecame a Recelver in respect of the propenty of 17357¢
Cntario Inc. {the "Debtor), that is described below

*  Altassets, undertaking and properties of the Dehtor.

2. Albert Gelman Inc. became a Receiver by having been appointed by the Count pursuant to an Order dated July 23
2013, on application by the Bank of Montreal

3. The undersigned took possession or control of ihe Debtor's property described above on . uly 23, 2013

4 The following information relates to the receivership:

(a) Address of insolvent person: 10 Meiford Drive, Unit 6. Scarborough, ON M18 2G1

{b) Principal line of businass: Importer and Distributer of Frozen Food Preducts

{c) Location of husiness: 10 Meiford Drive, Unit 8, Scarperough, ON M1B 26

{C) Amount owed by the insolvent person (o each credilor who holds a security on the propen‘y described above
> Bank of Montreal 3250,000

(&) A list of creditors is attached hereto as Schedule “A”

() The intended piar of action of the Receiver has not been determined as at the date of this not, ce.

{g) Contact person for receiver:

&

Francisco Remolino Tel: 415-504-1550 Ext. 119, Fax: 416-504-1855 fremol inc@albertgeiman.com

DJated at Toronto, this 297 day of July, 2013

Albert Gelman Inc.,

In:fs capacity as Court appointed Recaiver of
1 ’30798 O am C.

i




Schedule A - List of Creditors

I the mater of the receiversiip of
736798 Ontario Inc.

(Carrving on Business as ACC Uriding
of the city of Scarboroagh. in the Provinee ol Ontario
Creditor Type Name Attention Account Reference (GENTHTIN
Fosecured Beld Canada 1-88 - Bisiness 2
Canadian American Boved Meat Corp. SOt
CRA - Toronto Bast Fax Services Office ¥4349 3394 !
Ietact Insurance Company Arnra Chian 301226687 60740 W
O fime Fapress Co L, Qingduo RO,
Qingdio Huashonglou Foods Co. [, N T
Shundong Huashijia Foods Co. L. MRS
Shamzhen Guangaingtai Import & Export Ca. S
Shengzhen Zhong Kai lmp Trading Co. Lid. Nl
Shenzhen Sunrise Tndustrial Co. Lo, e
Panz Pong Food Service il

Wisear {ransport Inc.

JVO20105



In the Matter of the Receivership of Everbest Produce Corp. and 1736798 Ontario Inc.

Receiver's Final Statement of Receipts and Disbursements
As at September 16, 2015

Receipts
Cash in bank
Accounts receivable
Advance from secured creditor
Transfer from Interim Receivership estate
Interest income

Disbursements
Receiver's fees
Legal fees of Clark Farbe Fiksel LLP
HST charged on disbursements
Computer services
Appraisal fees
Redirection of mail
Promeric licence fee
Photocopies and postage
Filing fees with Official Receiver
Search fees
Travel and parking
Bank charges

Actual net receipts over disbursements

Less: unpaid legal and Receiver's fees and accruals to complete (incl. HST)

Receiver's Fees - Invoice no. 1841 dated May 31/15

Receiver's Fees - Invoice no. 1877 dated Aug 10/15

Legal Fees - Invoice no. 24622 dated Jun 23/15 - unpaid portion
Receiver's Fees - Estimated accrual to complete administration
Legal Fees - Fees to Sep 15/14 and estimated accrual

Estimated shortfall to be paid by secured creditor

$

$

$

$

17,275.77
4,816.49
219.36
302.95
0.02

22,614.59

9,353.00
7,183.89
2,541.81
1,278.32
850.00
280.00
275.00
462.87
140.00
120.00
72.80
38.00

22,595.69

18.90 4

3,311.47
2,041.35

142.00
3,000.00
5,593.50

14,088.32 B

(14,069.42) 4-B

Y
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In the Matter of the Bankruptcy of Everbest Produce Corp.
Trustee's Interim Statement of Receipts and Disbursements
As at August 10, 2015

Receipts Notes
Proceeds from settlement with customer S 134,072.65 (3)
Corporate income tax refund 90,489.03 €3]
Sale of motor vehicle 31,000.00 (5)
HST refund 15,709.75
Miscellaneous other receipts 1,419.88
Miscellaneous accounts receivable 180.94
Insurance refund 101.80

. 27297405

Disbursements T
Trustee's fees 63.243.00 (6)
Dividend to secured creditor 38,652.85 (7
Legal fees 11,105.20  (8)
HST paid on disbursements 10,058.35
Auctioneer expense and commission 6,400.00
Accounting services 2,500.00
Levy paid 2,034.36
Transport 800.00
Advertisement - first meeting of creditors 701.10
Redirection of mail 280.00
Storage 317.08
Promeric fee 170.00
Photocopies 152.00
Court fee 150.00
Filing Fee - OSB 150.00
Search fees 76.00
Postage 41.08
Travel 36.86
Bank charges 10.20

136,878.08

Actual net receipts over disbursements $ 136,095.97

Cash in estate trust account $ 36,095.97

Funds held in term deposit 100,000.00

$ 136,095.97

Notes:

(1) A Bankruptcy Order was made on August 2, 2013 naming Albert Gelman Inc. ("AGI" or the "Trustee™)
as Trustee in Bankruptcy of the Estate of Everbest Produce Corp ("Everbest" or the "Bankrupt").
Everbest operated as a food wholesaler.

(2) Atthe first meeting of creditors, the creditors appointed one Inspector of the Estate.

(3) Represents a settlement reached with Wah Soon Supermarket of amounts owing Everbest.



In the Matter of the Bankruptcy of Everbest Produce Corp.
Trustee's Interim Statement of Receipts and Disbursements
As at August 10, 2015

Notes (continued):
(4) The Trustee filed a corporate income tax return for Everbest for the tax year ended August 1, 2013 and
claimed a refund of loss carry-backs. This resulted in a corporate income tax refund of $90,489.03.

(5) Represents the sale of a 2007 Sterling AC Terra with van body and reefer conducted by Benaco Sales
Ltd. ("Benaco"). The costs to sell are included in disbursements under Auctioneer.

(6) The Trustee's fees are calculated on a time and hourly rate basis and were approved by the Estate
Inspector prior to payment.

(7) Dividend to Bank of Montreal of $40,687.21 represents payment of their claim secured by
Receivership certificates no.'s 1 and 2 dated August 9 and September 26, 2013, respectively.

(8) Legal fees represents the accounts of Torkin Manes LLP for services approved by the Inspector and
taxed by the Court.



In the Matter of the Bankruptcy of 1736798 Ontario Inc. cob ACC Trading
Trustee's Interim Statement of Receipts and Disbursements
As at August 10, 2015

Receipts Notes
Income tax refund $ 52,858.66 (3)
Collection of accounts receivable 16,780.00
HST refund 4.082.69
Insurance refund 439.20

e 316055

Disbursements
Trustee's fees 30,321.50
HST paid on disbursements 4,625.80
Accounting services 3.500.00
Computer services 780.00
Advertisement - first meeting of creditors 701.10
Filing Fees - OSB 300.00
Promeric fee 170.00
Court fee 150.00
Travel 83.20
Photocopies 60.00
Postage 34.92
Bank charges 23.93
Search fees 8.00

40,756.45

Actual net receipts over disbursements $ 33,404.10

Notes:

(1) A Bankruptcy Order was made on August 2, 2013 naming Albert Gelman INc. ("AGI") or "Trustee") as
Trustee in Bankruptcy of the estate of 1736798 Ontario Inc. ("ACC" or the "Bankrupt"). ACC

(2) At the first meeting of creditors, the creditors appointed on Inspector of the estate.

(3) The Trustee filed corporate income tax returns for ACC for the tax year ended August 1, 2013, and
claimed a refund of loss carry-backs. This resulted in a corporate income tax refund of $52.858.66.



SCHEDULE “A”
RECEIVER CERTIFICATE
CERTIFICATE NO. 1
AMOUNT $7,455.59

L. THIS IS TO CERTIFY that ALBERT GELMAN INC,, the receiver (the “Receiver”) of
the assets, undertakings and properties of Everbest Produce Corp. and 1736798 Ontario Inc. (the
“Debtors™) acquired for, or used in relation to a business carried on by the Debtors, including all
proceeds thereof (collectively, the “Property”) appointed by Order of the Ontario Superior
Court of Justice (Commercial List) (the “Court”) dated the 23rd day of July, 2013 (the “Order”)
made in an action having Court File number CV-13-10161-00CL, has received as such Receiver
from the holder of this certificate (the “Lender”) the principal sum of $7,455.59, being part of
the total principal sum of $250,000.00 which the Receiver is authorized to borrow under and

pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded daily after the date hereof at a notional rate per
annum equal to the rate of 5% per cent above the prime commercial lending rate of Bank of

Montreal from time to time.

3. Such principal sum with interest thereon is, by terms of thi§"'(')ﬂrder, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the pﬁoﬁty of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver

/2.



to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the

Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED at Toronto, this the 2o day of ‘Szf,l( dher , 2013

Albert Gelman Inc., solely in its capacity
as Receiver of the Propertv and not in its

personal capacity /

Name: iﬂg/ "&Tben
Title:/A.S.0

00802.0234/5758980_.1



SCHEDULE “A”
RECEIVER CERTIFICATE
CERTIFICATENO. 2
AMOUNT $1,870.02

1. THIS IS TO CERTIFY that ALBERT GELMAN INC., the receiver (the “Receiver™) of
the assets, undertakings and properties of Everbest Produce Corp. and 1736798 Ontario Inc. (the
“Debtors”) acquired for, or used in relation to a business carried on by the Debtors, including all
proceeds thereof (collectively, the “Property™) appointed by Order of the Ontario Superior
Court of Justice (Commercial List) (the “Court”) dated the 23rd day of July, 2013 (the “Order”)
made in an action having Court File number CV-13-10161-00CL, has received as such Receiver
from the holder of this certificate (the “Lender”) the principal sum of $1,870.02, being part of
the total principal sum of $250,000.00 which the Receiver is authorized to borrow under and

pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded daily after the date hereof at a notional rate per
annum equal to the rate of 5% per cent above the prime commercial lending rate of Bank of

Montreal from time to time.

3. Such principal sum with interest thereon is, by terms of this Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver



o any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the

Court,

7. The Recciver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

Albert Gelman Inc., solely in its capacity
as Receiver of the ProP)erty, and not in its

personal capacity / / /
Per: / /i

M/rz'; A 3
Name: Toe’f\ﬁ b’ért

pe o
Title: A.S.O

0802.0234/5758980_.1
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Court File No. CV-13-10161-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY
AND INSOLVENCY ACT, R.S.C. 1985, ¢. B-3, AS AMENDED; and

IN THE MATTER SECTION 101 OF THE COURTS OF JUSTICE ACT,
R.S.0. 1990 c. C-43, AS AMENDED

BETWEEN:
BANK OF MONTREAL
Applicant
-and -
EVERBEST PRODUCE CORP. and
1736798 ONTARIO INC.
Respondents

RECEIVER’S AFFIDAVIT OF FEES

[, Joe Albert, of the City of Toronto, make oath and say as follows:

I. Tam a Principal of Albert Gelman Inc., Receiver of Everbest Produce Corp. and 173798
Ontario Inc. (“Receiver™), and as such have knowledge of the facts herein deposed to.

2. The Receiver has prepared invoices in connection with its fees as follows:

a. Anaccount dated September 11, 2013, for the period of July 23 to September 11, 2013
of $6,354.50, plus HST thereon;

b. Anaccount dated February 7, 2014, for the period of September 12, 2013 to February
7.2014 of $1,653.00, plus HST thereon;

¢. Anaccount dated March 31, 2013, for the period of February 8, 2014 to March 31,
2014 of $1,345.50, plus HST thereon; and

d.  An account dated May 31, 2015, for the period of April 1 to May 31,2015 of
$2,930.50, plus HST thereon; and



¢.  An account dated August 10, 2015, for the period of June 1| to August 10, 2015 of
$1.747.50, plus HST thereon; and

3. A summary of the Receiver’s time by staff member is as follows:

Hours
Staff me mber Position worked Hourly rate  Total
% 5

Bryan Gelman, CIRP, Trustee in Bankruptey Principal 0.7 352.86 247.00
Joe Albert, CPA, CA, CIRP, Trustee in Bankruptcy Principal 22.7 354.41 8,045.00
Tom McElroy, CPA, CA, CBV, CIRP, Trustee in Bankruptey Manager 16.0 272.06 4.353.00
Francisco Remilino, CIRP, Trustee in Bankruptey Manager 6.0 175.00 1,050.00
Caroline Abad Estate Administrator 0.8 80.00 64.00
Daphna Cherniak Estate Administrator 34 80.00 272.00

496~ 28288  [4031.00

4. The Receiver’s total fees are $14,031.00, its total hours spent is 49.6 and, therefore, its average
hourly rate is calculated to be $282.88.

5. The Receiver’s accounts, including detailed time dockets, are attached hereto as Exhibit “A”.

6. This Affidavit is made in support of a motion to approve the accounts of Albert Gelman Inc.
and for no improper purpose.

SWORN before me at the City of )
Toronto in the Province of Ontario )
this [(0Fday of August, 2015.

A/Q?ﬁnis‘sionerf e&c{

p—

Thomas John McElroy, a Commissianer, ek,
Provincs of Ontarlo, for Albert Gelmen Ine,

Trustee in Bankruptcy. Expires January 18, 2016.
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ALBERT & GELMAN
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; 5
Invoice g
3
Bank of Montreal Invoice Date: Sep 11, 2013 5
First Canadian Place Invoice No: 1295 %
100 King St. West, 7th Floor - b i .
Toronto, ON M5X 1Al Billing Through: Sep 11, 2013 .
. File 1D: EVERBEST-R: 3
Aftention: Athol Hall =
<
3
s
Re: Everbest Produce Corp. and 1734798 Ontario Inc., in Receivership 1
a
Professional Fees: -
Date Employee Description Hours Rate Amount ‘
— o)
23/07/2013 JALBERT attend court for receivership hearing 2.00 $350.00 $700.00 3
24/07/2013 JALBERT detailed review of AR and potential interco AR; prepare 4.00 $350.00 $1,400.00 ':,
follow up fo Yong meeting 3
25/07/2013 JALBERT update discussions with Torkin on reiated party issues; draft 3.50 $350.00 $1,225.00 z
letter to Yong on mail received; review of mail and forward o
to Yong personal mail to residence; continued review of 2

records; update from Froese on computer records;
discussion with counsel on taxation and discharge of IR;
payment of independent legal fees; (1.5}

Work on details for Notice of Receiver, including ail asset
and estate information {2.0)

26/07/2013 JALBERT attend Chi Star restaurant to observe. (.5); Prepare Notice 1.00 $350.00 $350.00
of Receiver documents for ACC Trading (.5)
29/07/2013 JALBERT Notice of Receiver - issuance to creditors and fax to 1.70 $350.00 $595.00

OR - Everbest

Notice of Receiver - issuance to creditors and fax to
OR - ACC Trading

Review and issue payment of legal bills for IR and R
Review ACC Trading Vendor files

29/07/2013 CABAD Tend to mailing - Notfice and statement of the Receiver; 0.80 $80.00 $64.00

30/07/2013 JALBERT review utility and insurance arrears and status and arrange 0.70 $350.00 $245.00
with Tom/Francisco to formally cancel insurance and
utilities and request any deposit refunds. fax court orders to
OR as requested; discuss with Francisco; arrange with Tom
to obtain quickbook files

- 100 Simcoe Street, Ste. 125, Toronto, ON M5H 3G2

31/07/2013 TMCELROY Draft letters to each of Toronto Hydro and Bell Canada re 1.20 $225.00 3270.00
closing accounts; 5
01,/08/2013 TMCELROY Voicemait left for Branko Vranesh of Froese Forensics re 0.50 $225.00 $112.50 =
recovery of quickbooks files; Discuss Receiver's Second 5
report to Court with Francisco:; £
[}
02/08/2013 TMCELROY Voicemail left for Branko Vranesh of Froese Forensics; Email 0.30 $225.00 $67.50 )
to Branko Vranesh; %
03/08/2013 FREMOLINO Started drafting the receiver's final report 0.50 $175.00 $87.50 %
06/08/2013 FREMOLINO PC from Bell Canada to confirm all numbers should be cut 1.50 $175.00 $262.50

off, Preparing and mailing letters to insurance companies,
Intact and State Farm cancelling policies.

07/08/2013 TMCELROY Assist Francisco with drafting of report to Court: 0.10 $225.00 $22.50
07/08/2013 FREMOLINO Drafting Final report of receiver 3.00 $175.00 $525.00
12/08/2013 FREMOLINO Email sent to Peter Ngan 0.30 $175.00 $52.50

RECON Ty SEAaginlty o sUOUEYs Page 1 of 3




ALBERT £ GELMAN

Bank of Montreal

First Canadian Place

100 King St. West, 7th Floor
foronto, ON M5X 1Al

Attention: Athol Hall

Re: Everbest Procduce Corp. and 1736798 Ontario Inc., in Receivership

invoice

Invoice Date: Sep 11, 2013
Invoice No: 1295

Billing Through: Sep 11, 2013
File ID: EVERBEST-R:

Professional Fees:

Respond to enquiry from quctioneer;
review account of Howell and approve for payment

Saving and e-filing Minutes of FMC, preliminary Report to
Creditors and Independent Legal opinion.

Finalize banking for interim account and transfer funds to

Detailed time dockets and invoice for BMO

Date Employee Description
13/08/2013 BGELMAN
19/08/2013 JALBERT
22/08/2013 DCHERNIAK Bank Reconciliation;
26/08/2013 FREMOLINO
09/09/2013 BGELMAN

Receivership;
09/09/2013 JALBERT

Summary by Staff:

Bryan A. Gelman
Caroline Abad
Daphna Cherniak
Francisco Remolino
Joe E. Albert
Tom McElroy

(Principal)

(Estate Administrator)

(Principal)
(Manager)

Disbursements:

(Estate Administrator)
(Estate Manager)

Non-Taxable Disbursements

SEARCH FEES:
TRAVEL:

Taxable Disbursements

RECO Y IRy

PHOTOCOPIES:
POSTAGE:

STABILITY  SUCLESS Page 2 of 3

Hours Rate Amount
0.10 $350.00 $35.00
0.10 $350.00 $35.00
0.10 $80.00 $8.00
0.70 $175.00 $122.50
0.30 $350.00 $105.00
0.20 $350.00 $70.00

Total Fees: |  $6.354.50
HST: $826.09

Hours Rate Amount
0.40 $350.00 $140.00
0.80 $80.00 $64.00
0.10 $80.00 $8.0C
6.00 $175.00 $1,050.00

13.20 $350.00 $4,620.00
2.10 $225.00 $472.50
$120.00
$72.80
$54.00
$18.74

Total Disbursements: $2465.54

Amount Due This Invoice: |

HST:

$9.46

57.455.59

Fax: 416 504 1655 - alberigelman.com

Tel: 416 504 1650

- 100 Simcoe Stieet, Ste. 125, Toronto, ON  M5H 3G2

Albert Gelman inc.



ALBERT & GELMAN

Bank of Montreal

First Canadian Place

100 King Si. West, 7th Floor
Toronto, ON M5X 1Al

Attention: Athol Hall

Re: Everbest Produce Corp. and 1736798 Ontario Inc., in Receivership

invoice

Invoice Date: Sep 11, 2013
Invoice No: 1295

Billing Through: Sep 11, 2013
File ID: EVERBEST-R:

Invoice Summary:

TOTAL FEES AND DISBURSEMENTS: $6.620.04
TOTAL HST: $835.55
TOTAL AMOUNT DUE: $7,455.59
Poyrnent of inis account s due onascaist

HST Registration # 83741 9514 RT0001

ROV STy BiidtyY SUUCESY Poge 30of 3

Fax: 416 504 1655 - alberngelmarn.com

Tel: 416 504 1650

- 100 Simcoe Street, Ste. 125, Toronto, ON M5H 3G2

Albeit Gelman Inc.



ALBERT £ GELMAN

Bank of Montreat

First Canadian Place
100 King St. West, 7th Floor
Toronto, ON M5X 1A1

Attention: Athol Hall

Re: Everbest Produce Corp. and 1736798 Ontario Inc.

invoice

Invoice Date: Feb 7, 2014
Invoice No: 1395

Billing Through: Feb 7, 2014
File ID: EVERBEST-R:

Professional Fees:

Prepare of dockets in taxation format;
Bank Reconcifiation for September 2013;

Prepare and post journal entry;

review of matters and updated budget for approval by
secured creditor for funding and discussion with secured

October 2013 Bank Reconciliation;

work on final report and accounting for discharge
application of Interim Receiver. Forward draft documents
to independent counsel for review.

Update from Froese Lab on drive analysis

Bank Reconciliation for December 2013;

December 2013 Bank Reconcitiation:

Date Employee Description
11/09/2013 BGELMAN
16/09/2013 DCHERNIAK INSOL-MED
09/10/2013 DCHERNIAK
11/11/2013 TMCELROY
12/11/2013 JALBERT
creditor
12/11/2013 DCHERNIAK
21/11/2013 JALBERT
10/12/2013 JALBERT
17/12/2013 DCHERNIAK
15/01/2014 DCHERNIAK
Summary by Staff:
Bryan A. Gelman  (Principal)
Daphna Chernick  (Estate Administrator)

Joe E. Albert  {Principal}
Tom McEkoy  {Manager)

Disbursements:
Taxable Disbursements

OOV RY

POSTAGE:

STABILELY sUCerss Page 1 of 2

Hours Rate Amount
0.20 $350.00 $70.00
0.20 $80.00 $16.00
0.10 $80.00 $8.00
0.60 $225.00 $135.00
0.40 $350.00 $140.00
0.10 $80.00 $8.00
3.50 $350.00 $1,225.00
0.10 $350.00 $35.00
0.10 $80.00 $8.00
0.10 $80.00 $8.00

Total Fees: $1,653.00
HST: $214.89

Hours Rate Amount
0.20 $350.00 $70.00
0.60 $80.00 $48 .00
4.00 $350.00 $1,400.00
0.60 $225.00 $135.00

$1.89
Total Disbursements: L 5189
HST: $0.24

Amount Due This Invoice: 51,870.02

Fax: 416 504 1655 - albertgelman.com

Tel: 416 504 1650

- 100 Simcoe Stieet, Ste. 125, Toronto, ON - M5H 3G2

Albert Geiman Inc.



ALBERT & GELMAN

Invoice

Bank of Montreal Invoice Date: Feb 7, 2014
First Canadian Place Invoice No: 1395

100 King St. West, 7th Floor - . "
Toronio, ON M5X 1A Billing Through: Feb 7. 2014
File ID: EVERBEST-R:

Altention: Athol Hall

Re: Everbest Produce Corp. and 1736798 Ontario Inc.

Invoice Summary:

TOTAL FEES AND DISBURSEMENTS: $1,654.89
TOTAL HST: $215.13
ITOTAL AMOUNT DUE: $1,870.02
Faymant of this account is due onreceipt

HST Registration # 83741 9514 RT0001

RECOYIRY  STagllily  suoorss Page 2 of 2

albertgelman.cormn

416 504 1655 -

Fax:

Tel: 416 504 1650

- 100 Simcoe Street, Ste. 125, Toronio, ON  M5H 3G2

Albert Gelman inc.



ALBERT £& GELMAN

Bank of Montreal

First Canadian Place

100 King St. West, 7th Floor

Toronto, ON M5X TA1

Attention: Athol Hali

Re: Everbest Produce Corp. and 1734798 Ontari

invoice

Invoice Date: Mar 31, 2015

Invoice No: 1749

Billing Through: Mar 31, 2015

File iD: EVERBEST-R:

Professional Fees:

Date
03/03/2014
03/03/2014

11/03/2014
17/03/201 4
01/04/2014
23/04/2014
22/05/2014
19/06/2014
28/08/2014
12/0%9/2014
17/09/2014

21/10/2014
23/10/2014

24/10/2014
26/10/2014

27/10/2014
27/10/2014
26/11/2014
06/01/2015

14/01/2015

14/01/2015
16/01/2015

19/01/2015
19/01/2015
21/0172015
24/02/2015
30/03/2015

Employee

Description

DCHERNIAK
DCHERNIAK

TMCELROY
DCHERNIAK
TMCELRQY
DCHERNIAK
DCHERNIAK
DCHERNIAK
DCHERNIAK
DCHERNIAK
JALBERT

JALBERT

TMCELROY

TMCELROY
JALBERT

TMCELROY

DCHERNIAK
DCHERNIAK
DCHERNIAK

BGELMAN

TMCELROY
TMCELROY

JALBERT
TMCELROY
DCHERNIAK
DCHERNIAK
DCHERNIAK

REC Oy E

Bank Reconciliation for Jan 2014;

Assembled mailing of Notice of Appiication for taxation of
accounts and discharge of interim receiver:

Prepare and post journal entry;
Bank Reconciliation for February 201 4;

March 2014 Bank Reconciliation;
April 2014 Bank Reconcitiation;
Bank Reconciliation for May 2014;
Bank Reconciliation July 2014;
Bank Reconciliation for Aug 2014;

review status, reimbursement from ACC Trading of previous
advance from Tax refund received

review of R&D, requisition to reimburse BMO for advances
made towards Receiver's fees

Preparation of Interim Receivership (2} and Receivership {2)
certificates;

Instructions to Daphna Chernigk:
cheque reimbursements to BMO and receiver's certificate:

Finalize receivership certificates:
October 2014 Bank Reconciliation;
Bank Reconciliation for October 201 4;
Bank Reconciliation November 2014;

File status meeting with Tom and discuss requirement for
report to OSB;

Fite status review with Bryan Gelman:

Prepare six month report to OSB per s. 246{2) of the BIA
including interim SRD;

Interim Report to OSB on receivership admin.

Finalize OSB report and fax same to OSB;

Bank Reconciliation Dec 2014;

Bank Reconcitiation for Jan 2015;

Bank Reconciliations February 2015;

STARILITY  SUCCLSS Page 1 of 2

Hours
0.10
0.50

0.20
0.10
0.20
0.10
0.10
0.10
0.10
0.10
0.10

0.30
0.90

0.10
0.10

0.10
0.10
0.10
0.10

0.10
1.50

0.10
0.40
0.10
0.10
0.10

Rate
$80.00
$80.00

$255.00
$80.00
$255.00
$80.00
$80.00
$80.00
$80.00
$80.00
$350.00

$350.00
$255.00

$255.00
$350.00

$255.00
$80.00
$80.00
$80.00

$370.00

$285.00
$285.00

$370.00
$285.00
$80.00
$80.00
$80.00

Amount
$8.00
$40.00

$51.00
$8.00
$51.00
$8.00
$8.00
$8.00
$8.00
$8.00
$35.00

$105.00
$229.50

$25.50
$35.00

$25.50
$8.00
$8.00
$8.00

$37.00

$28.50
$427.50

$37 00
$114.00
$8.00
$8.00
$8.00

Total Fees: | _Zl__gfjjg

HST:

$174.92

Imari.com

)

alberige

Fax: 416 504 1655 -

Tel: 416 504 1650

- 100 Simcoe Street, Ste. 125, Toronto, ON M5H 3G2

Albert Gelman inc.



ALBERT & GELMAN

Bank of Monireal

Fiist Canadian Place

100 King St. West, 7th Floor
Toronto, ON M3X 1A1

Attention: Athol Hall

Re: Everbest Produce Corp. and 1736798 Ontari

Invoice

Invoice Date: Mar 31, 2015
Invoice No: 1749

Billing Through: Mar 31, 2015
File ID: EVERBEST-R:

Summary by Staff:

Bryan A. Gelman  (Principal)

Daphna Chernick  (Estate Administrator)
Joe E. Albert  (Principai)

Tom McElroy  {Manager)

Invoice Summary:

TOTAL FEES AND DISBURSEMENTS: $1,345.50
TOTAL HST: $174.92
{LOTAL AMOUNT DUE: $1,520.42

Payorent of thic occount 5 dus on re

HST Registration # 83741 9514 RTO001

ROCONLRY ALY SU sy

Page 2 of 2

Hours Rate Amount

0.10 $370.00 $37.00

1.80 $80.00 $144.00

0.60 $353.33 $212.00

3.50 $272.14 $952.50
Amount Due This Invoice: $1,520.42

albertgelman.com

Fax: 416 504 1655 -

Tel: 416 504 1650

- 100 Simcoe Street, Ste. 125, Toronto, ON MSH 3G2

Albett Gelman Inc.



ALBERT & GELMAN

Bank of Montreal

First Canadian Place
100 King St. West, 7th Floor
Toronto, ON M5X TA1

Attention: Athol Hall

Re: Everbest Produce Corp. and 1736798 Ontari

Invoice

Invoice Date: May 31, 2015
invoice No: 1841

Billing Through: May 31, 2015
File ID: EVERBEST-R:

Professional Fees:

Draft Receipts and Disbursements statemeni and forward
to BMO counsel requesting their consent for Receiver to
seek its discharge (.5); draft Receiver's final report in support
of discharge application (2.)

Draft Receiver's Final Report for discharge

Bank Reconciliation for March 2015;

Draft report to Court re discharge: Prepare final SRD and
Affidavit of Receiver;

discuss receiver's discharge report with TM

Draft report to Court re discharge;

Craft report to Courf;

work on report to Court in support of discharge

Prepare report and documents for review by independent

First report of the Receiver;
Draft repot to Court;

Date Employee Description
05/05/2015 JALBERT
06/05/2015 JALBERT
07/05/2015 DCHERNIAK
07/05/2015 TMCELRQY
08/05/2015 JALBERT
08/05/2015 TMCELROY
11/05/2015 TMCELROY
13/05/2015 JALBERT
15/05/2015 TMCELRQY
Counsel;
20/05/2015 DCHERNIAK
20/05/2015 TMCELROY
Summary by Staff:
Daphna Cherniak  (Estate Administrator)

Joe E. Albert  {Principal)
Tom McElroy  (Manager)

iInvoice Summary:
!

}TOTAL FEES AMD DISBURSEMENTS: $2,930.50

]
[TOTAL HST:

ITOTAL AMOUNT DUE:

$380.97
$3.311.47

Py 27 iegnn ot

HST Registration # 83741

?514R

R SIS B

IS iat

T000!

Ra o S TaBilbdin SO E NS Page 1 of 1

Hours
2.50

0.50
0.10
2.60

0.10
0.60
110
0.30
0.40

0.50
1.00

Hours
0.60
3.40
5.70

Rate Amount
$370.00 $925.00
$370.00 $185.00

$80.00 $8.00
$285.00 $741.00
$370.00 $37.00
$285.00 $171.00
$285.00 $313.50
$370.C0 $111.00
$285.00 $114.00
$80.00 $40.00
$285.00 $285.00
Total Fees: [_ $2,930.50
HST: $380.97
Rate Amount
$80.00 $48.00
$370.00 $1,258.00
$285.00 $1.624.50

Amount Due This Invoice: | $3.311 47

Fax: 416 504 1655 - alberigelman.com

Tel: 416 504 1650

- 100 Simcoe Street, Sie. 125, Toronto, ON  M5H 3G2

Albert Gelman inc.



ALBERT £ GELMAN

Bank of Montrea!

First Canadian Place
100 King St. West, 7th Floor
Toronto, ON M5X 1A

Attention: Aihol Hall

Re: Everbest Produce Corp. and 1734798 Ontari

Invoice

Invoice Date: Aug 10, 2015
Invoice No: 1877

Billing Through: Aug 10. 2015
File ID: EVERBEST-R:

Professional Fees:

Date
02/06/2015
08/06/2015

23/06/2015
08/07/2015
27/07/2015

30/07/2015
07/08/2015

07/08/2015

10/08/2015

10/08/2015

Employee

Description

DCHERNIAK
JALBERT

DCHERNIAK

JALBERT

JALBERT

DCHERNIAK
TMCELROY

JALBERT

TMCELROY

JALBERT

Summary by Staff:

Daphna Cherniak
Joe E. Albert  [Principal)
Tom McElroy  (Manager)

Disbursements:
Taxable Disbursements

ROV ERY

Bank Reconciliation for April 201 4;

TC with Counsel on discharge application, forward criginal
motion record and distribution fist as requested for his
information;

Bank Reconciliation May 2015;

Discuss final report with counsel and approve and pay
legal fees;

Review draft report and R&D and amendments needed
for advances of BMO to pay fees directly;

Bank Reconciliation for June 2015;

Prepare journal entry to record advances from secured
crediitor: Discussions with J. Albert re discharge matters;
Review of draft final report; discuss with TM closure of court
receivership;

Post journal entry to record advances from secured
creditor; Prepare final SRD; Finalize affidavit of Receiver:
Finalize Report to Court;

Meeting TM on final of report to Court for discharge

{Estate Administrator)

PHOTOCOPIES:

SUCLESS Page 1 of 2

Shagrtipy

Hours Rate Amount
0.10 $80.00 $8.00
0.30 $370.00 $111.00
0.10 $80.00 $8.00
0.30 $370.00 $111.00
0.30 $370.00 $111.00
0.10 $80.00 $8.00
1.30 $285.00 $370.50
0.40 $370.00 $148.00
2.80 $285.00 $798.00
0.20 $370.00 $74.00

Total Fees: | . 31.747.50
HST: $227.18

Hours Rate Amount
0.30 $80.00 $24.00
1.50 $370.00 $555.00
4.10 $285.00 $1.168.50

$59.00

Total Disbursements: | . 5s5%0¢

HST: $7.47

Amount Due This Invoice: | $2,041.35

Fax: 416 504 1655 - alberdgelman.com

Tel: 416 504 1650

imcoe Stieet, Ste. 125, Toronto, ON M5H 3G2

<
S

- 100

Albert Gelman inc.



ALBERT & GELMAN

Bank of Montreal

First Canadian Place

100 King St. West, 7th Floor
Toronto, ON M5X 1A}

Aftention: Athol Hall

Re: Everbest Produce Corp. and 1734798 Ontari

invoice

Invoice Date: Aug 10, 2015
Invoice No: 1877

Billing Through: Aug 10, 2015
File ID: EVERBEST-R:

Invoice Summary:

TOTAL FEES AND DISBURSEMENTS: $1.806.50
TOTAL HST: $234.85
TOTAL AMOUNT DUE: $2,041.35

Payment of this account is due on racaipt

HST Registration # 83741 9514 RT0001

RLCOVERY SEPAgiiliy SO OESS

Page 2 of 2

Fax: 416 504 1655 - alberigelmarn.com

Tel: 416 504 1650

- 100 Simcoe Street, Ste. 125, Toronto, ON M5H 3G2

Albert Gelman inc.



B3.

Court File No. CV-13-10161-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF AN APPLICATION UNDER SECTION
47(1) AND 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985,
c. B-3, AS AMENDED, AND SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.S.0. 1990, c. C-43, AS AMENDED

BETWEEN:
BANK OF MONTREAL
Applicant
-and-
EVERBEST PRODUCE CORP. and
1736798 ONTARIO INC.
Respondents

AFFIDAVIT OF RICHARD HOWELL
(Sworn on the 5t day of October, 2015)

I, RICHARD HOWELL, of the City of Toronto, in the Province of Ontario
MAKE OATH AND SAY AS FOLLOWS:

1. [ am a partner with the law firm of Clark Farb Fiksel (“CFF”), solicitors
for Albert Gelman Inc. (“AGI”), in its capacity as Receiver over the
Property of the respondents and as such I have knowledge of the
matters to which I hereinafter depose. Unless I indicate otherwise, the

facts herein are within my personal knowledge and are true except



where such information is based on information received from other

sources, | believe those facts to be true.

AGI was appointed Receiver by Order of the Honourable Mr. Justice
Morawetz dated July 23, 2013 (“The Appointment Order”).

During the period from July 23, 2013 to September 2015 (“the Period”),
CFF was engaged in a number of matters on behalf of the interim
Receiver, including:
a. Reviewing and preparing Court materials;
b. Court attendances;
¢. Reviewing and preparing correspondence on behalf of the
Receiver;
d. Participating in meetings and discussions with counsel for the
secured creditor;

e. Assisting the Receiver in preparation of its report to the Court.

During the Period, CFF rendered accounts to the Receiver dated July
26, 2013, August 19, 2013, June 23, 2015 and September 17, 2015
totaling $13,836.29 consisting of $12,125.00 for professional fees,
$119.50 for disbursements, and $1,591.79 in GST/HST. The fees and
disbursements were charged at CFF’s standard billing rates in effect

from time to time as summarized below:

Personnel Hours Hourly Rate Total Fees
R. D. Howell 24.1 $500.00 $12,050.00
L D. Schatzker 0.3 $250.00 $75.00

o



pl

collectively to this affidavit. The accounts including detailed

description of the services provided by each time recorder and the
rates charged for the period. To the best of my knowledge these

accounts are accurate. I verily believe that the fees and disbursements

incurred by CFF were fair and reasonable in the circumstances.

6. [ anticipate further fees of $2,500.00 plus HST to finalize this matter.

7. This affidavit is sworn in support of a motion for approval of the fees
and disbursements of CFF as counsel to the Receiver, for the Period

and for no other improper purpose.

SWORN BEFORE ME at the
City of Toronto  in the
Province of Ontario
This s5th day of October, 2015

gy

A Commlssw{ifsr)takmg Affidavits, etc.

N Nt N e e o e )

A
NS

Richard'Howell

Copies of the CFF accounts to the Receiver are attached as Exhibit “A”
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This is Exhibit ....2X...... referred to in the
affidavit of . RICHARD... HOWEC L.

sworn before me, this ...... 5#" ............

day ofﬂvﬁ/c;!’c?&ffﬁ .......... 2013

[4

.............................................................




IN ACCOUNT WITH

RICHARD D. HOWELL, B, 1LB.
BARRISTER & SOLICITOR

CLARK, FARB, FIKS¥L

Barrsters & solwitors
188 Avenue Road
Foranto, Ontarto M3R 2f1

[EL: (416} 599-7751

FAX: (416) 3244218
G.S.T. Registration #89463 5125 RTOK)1

July 26, 2013

Albert Gelman Inc.
100 Simcoe Street
Suite125

Toronto, ON

M5H 3G2

File #: 06130780
Inv #: 22446

Receivership of Everbest Produce Corp and 1736798 Ontario Inc.

TO PROFESSIONAL SERVICES rendered on your behalf, including the following;:

DATE HOURS
Jul-23-13 Preparation for Court attendance 0.30
Court attendance 200
Attendance with ]. Albert 1,30
Telephone call from client R
Receive and consider email from S. Thom aon
Receive and consider email from J. Albert 010
TO attending at court and meeting with | Albert, S Thom 030
jul-24-13 Receive and consider email from D. Schatzker SRIY

Receive and consider email from D. Schatzker GO0



Receive and consider email from D. Schatzker
Receive and consider email from J. Albert
Receive and consider email from S. Thom
Receive and consider materials from S, Thom.

Receivership Order

Receive and consider email from J. Albert

Telephone conversation with J. Albert

Email to J. Albert

Receive and consider email from S. Thom

.10

3140

Receive and consider email from S. Thom

Richard Howcll4.40 hrs 2 $500.00 $2.200.00
David Schaizker0.30 hrs. @ $230.00 $75.00

TOTAL FEES:

HST on fces

DISBURSEMENTS

Print Charge $3.75

TOTAL DISBURSEMENTS:

HST ON DISBURSEMENTS:

TOTALFEES, HST AND DISBURSEMENTS:

BALANCEDUEAND OWING $2,574.

THIS ISOUR ACCOUNT HEREIN
CLARK, FARB, FIKSEL

RICHARD D.HOWELL
RD H*al
E. & O.E.

FURTHER DISBURSEMENTS MAY BEBILLED AT A LATER DATE
Accountdue when rendered fnterest will e charged ai arae
of 8% per uninum after 30 duys.



IN ACCOUNT WITH

RICHARD D. HOWELL, B.A. 1L

BARRISTLR & SOLICITOR
CLARK, FARB, FIKSEL
Barristers & Solicitors
188 Avenue Road

Toronto, Ontario M3R 2]t

TEL: (416) 599-7761

FAX: (416) 324-4218

G.5.T. Registration #89465 5125 RTU00I

August 19, 2013

Albert Gelman Inc.
100 Simcoe Street
Suite125

Toronto, ON

M5H 3G2

File #: 06130780
Inv #: 22510

Receivership of Everbest Produce Corp and 1736798 Ontario Inc.

TO PROFESSIONAL SERVICES rendered on your behalf, including the followin g

DATE
Aug -02-13 Court attendance
Aug -07-13 Receive and consider email from S. Thom
Aug-15-13 Telephone conversation with J. Albert
Richard FHowell 3.00 hrs. @  $500.00 $1,500.00
TOTAL FEES:
HST on Fees
DISBURSEMENTS

Ly
Powrk
[Ty
G
~1
Ut

Filed Report of the Interim Receiver
TOTAL DISBURSEMENTS:
HST ON DISBURSEMENTS:

S

HOURS

2.70

0.10

0.20

ey
s
o)
(@]

1
51



TOTAL FEES, HST AND DISBURSEMENTS:

PREVIOUS BALANCE
PREVIOUS PAYMENT
LESS RETAINER PAID FROM TRUST:

BALANCE DUE AND OWING
THIS IS OUR ACCOUNT IIEREIN

CLARK, FARB, FIKSEL

S e

RICHARD D. HOWELL
RDH*nl

E. & O.E.

$1,825.80

FURTHER DISBURSEMENTS MAY BE BILLED AT A LATER DATE

Account due when rendered.
Interest will be charged at a rate of 8% per annum after 30 days.



IN ACCOUNT WITH

CLARK, FARB, FIKSEL LLP

BARRISTERS & SOLICITORS
RICHARD D. HOWELL, B.A., LL.B.

Barrister & Solicitor

188 Avenue Road

Toronto, Ontario  M5R 211

TEL: (416) 599-7761

FAX: (416) 324-4218

HST. Registration  #89465 5125 RT0001

June 23, 2015

Albert Gelman Inc.

100 Simcoe Street, Suite 125
Toronto, ON

M5H 3G2

File #: 06130780
Inv #: 24622

Receivership of Everbest Produce Corp and 1736798 Ontario Inc.

TO PROFESSIONAL SERVICES rendered on your behalf, including the following:

DATE HOURS
Sep -13-13 Telephone conversation with J. Albert 0.20
Dec -30-13 Receive and consider Trustee Taxation Documents 0.30

Telephone conversation with Trustee

Jun -02-15 Review of file

Preparation of documentation - notice of motion & order

Jun -04-15 Redraft documentation

Jun -08-15 Preparation of documentation - order, motion record

Telephone call to, left message for J. Albert

0.40

1.30

0.20



Telephone call from J. Albert

Telephone conversation with . Albert

Receive and consider e-mail from J. Albert

Receive and consider e-mail from J. Albert

Receive and consider e-mail from J. Albert

Telephone conversation with J. Albert

Jun -19-15 Preparation of documentation

Richard Howell

TOTAL FEES:

HST on Fees

TOTAL FEES, HST AND DISBURSEMENTS:

PREVIOUS BALANCE
PREVIOUS PAYMENT

LESS RETAINER PAID FROM TRUST:

BALANCE DUE AND OWING
THIS IS OUR ACCOUNT HEREIN

CLARK, FARB, FIKSEL //.f
- /’
/ ) ’//

/

e

RICHARD D. HOWELL
RDH?*bj
E. & O.E.

Please make cheques payable to Clark Farb Fiksel

FURTHER DISBURSEMENTS MAY BE BILLED AT A LATER DATE

Account due when rendered.

Interest will be charged at a rate of 8% per annum after 30 days.

*-Tax exempt

0.30

0.20

0.10

0.10

0.10

0.20

0.40

6.80hrs. @  $500.00 $3,400.00
$3,400.00
$442.00
$3,842.00

$1,825.80
$1,825.80
$3,842.00



IN ACCOUNT WITH
CLARK, FARB, FIKSEL LLP

BARRISTERS & SOLICITORS
RICHARD D. HOWELL, B.A., LL.B.

Barrister & Solicitor

188 Avenue Road

Toronto, Ontaric  M5R 2J1

TEL: (416) 599-7761

FAX: (416) 324-4218

HS.T. Registration  #89465 5125 RT0001

September 17, 2015

Albert Gelman Inc.
100 Simcoe Street
Suite 125

Toronto, ON

M5H 3G2

File #: 06130780
Inv #: 24881

Receivership of Everbest Produce Corp and 1736798 Ontario Inc.

TO PROFESSIONAL SERVICES rendered on your behalf, including the following:

DATE

Jun -23-15 Redraft documentation - order

Aug -10-15 Receive and consider e-mail from T. McElroy
Telephone conversation with T. McElroy

Aug-12-15 Telephone call to, left message for T. Reyes

Aug -13-15 Legal Research re order

Telephone conversation with T. Reyes

Redraft documentation - order

HOURS

0.20

0.20

0.20

0.10



Aug -17-15

Aug -20-15

Aug -27-15

Aug -31-15

Sep -08-15

Sep -09-15

Sep -15-15

TOTAL FEES:

E-mail to T. McElroy

Telephone conversation with T, McElroy

Receive and consider e-mail from J. Albert

Telephone call from J. Albert

Receive and consider e-mail from T. McElroy

E-mail to T. McElroy

Telephone conversation with J. Albert

Preparation of documentation - motion record

Receive and consider e-mail from T. McElroy

Telephone call to, left message for T. McElroy

Redraft documentation - motion record

Telephone conversation with T. McElroy

Telephone call to, left message for J. Albert

Telephone call to, left message for S. Thom

Telephone call to, left message for T. McElroy

Richard Howell 490 hrs. @ $500.00 $2,450.00

Counsel Fee on Court Attendance

HST on Fees

TOTAL FEES, HST AND DISBURSEMENTS:

PREVIOUS BALANCE

0.10

0.80

0.10

0.10

1.00

0.10

0.10

0.10

$2,450.00

$2,500.00
$643.50

$5,593.50

$3,842.00



PREVIOUS PAYMENT $3,700.00

LESS RETAINER PAID FROM TRUST:

BALANCE DUE AND OWING $5,735.50
THIS IS OUR ACCOUNT HEREIN

CLARK, FARB, FIKSEL

e

RICHARD D. HOWELL
RDH*bj
E. & O.E.

Please make cheques payable to Clark Farb Fiksel

FURTHER DISBURSEMENTS MAY BE BILLED AT A LATER DATE
Account due when rendered.
Interest will be charged at a rate of 8% per annum after 30 days.,
' *-Tax exempt
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