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NOTICE OF MOTION 

 

 

 

Kuk-Ill John Kim and Myoung-Ja Mary Kim (collectively, the “Debtors”) will make a 

motion to a judge presiding over the Commercial List on September 28, 2022 at 10:00 a.m., or as 

soon after that time as the motion can be heard, by judicial video conference at Toronto, Ontario. 

PROPOSED METHOD OF HEARING: This motion is to be heard orally via judicial 

video conference: 

1. THE MOTION IS FOR an Order, substantially in the form attached hereto as 

Schedule “A”: 

(a) if necessary, abridging the time for service and filing of the notice of motion and 

motion record in respect of this motion, validating same such that this motion is 

properly returnable on the day it is heard, and dispensing with further service of 

same; 

(b) amending the Order of the Honourable Justice Dietrich dated August 5, 2022 (the 

“DIP Approval Order”) to replace Hillmount Capital Inc. with such other person 

or persons as may be later identified in a certificate to be filed by Albert Gelman 

Inc. in its capacity as proposal trustee for the Debtors (the “Proposal Trustee”); 
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(c) extending the time for the filing of a proposal by the Debtors by a period of 

eighteen (18) days, up to and including October 18, 2022; 

(d) approving the Fourth Report of the Proposal Trustee, and the activities described 

therein; 

(e) approving the fees of the Proposal Trustee; 

(f) such further and other relief as counsel may advise and this Court may permit. 

2. THE GROUNDS FOR THE MOTION ARE: 

BACKGROUND 

(a) The Debtors are individuals resident in the City of Toronto, in the Province of 

Ontario, and are spouses of each other; 

(b) On April 18, 2022, the Debtors each filed notices of intention to make a proposal 

(“NOI”) under Division I, Part III of the Bankruptcy and Insolvency Act, RSC 

1985, c. B-3 (the “BIA”); 

(c) The Debtors’ primary business asset is the Property, which is a vacant 

commercial property; 

(d) The Property had been used historically to conduct a dry-cleaning business and is 

the subject of two court actions relating to alleged environmental contamination 

(the “Environmental Litigation”); 

(e) The Debtors’ intend to sell the Property with a commercial listing agent and to 

utilize the proceeds derived therefrom to make a proposal to their creditors; 

(f) On August 5, 2022, the Court approved interim financing to be provided by 

Hillmount Capital Inc. but the contemplated financing transaction will not be 

completed; 
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(g) The Debtors are attempting to find an alternative lender to provide interim 

financing on the substantially the same terms and conditions as had been 

approved in the DIP Approval Order; 

(h) The Debtors continue to act in good faith and with due diligence; 

(i) The Debtors can file a viable proposal to their creditors if an extension of time is 

granted;  

(j) No creditor will suffer any material prejudice by the granting of an extension of 

time; 

(k) The Proposal Trustee supports the relief sought; 

(l) It is just and convenient to grant the relief sought by the Debtors; 

(m) Bankruptcy and Insolvency Act, RSC 1985, c. B-3, as amended, including sections 

50.4(9), 50.6(1) and (3); 

(n) Rules of Civil Procedure, RRO 1990, Reg. 194, as amended, including Rules 

2.03, and 3.02. 

3. THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the 

hearing of this motion: 

(a) The Affidavit of Silver S. Kim, sworn September 26, 2022, and exhibits thereto; 

(b) The Fourth Report of the Proposal Trustee and the appendices thereto; and 

(c) Such further and other materials as counsel may advise and this Court may 

permit. 
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Lawyers for Kuk-Ill John Kim and 

Myoung-Ja Mary Kim 
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THE HONOURABLE  

JUSTICE OSBORNE 

) 

) 

) 

                        WEDNESDAY, THE 28TH    

                    DAY OF SEPTEMBER, 2022 

 

IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT,  

RSC 1985, c. B-3, AS AMENDED 

 

IN THE MATTER OF THE NOTICE OF INTENTION TO  

MAKE A PROPOSAL OF KUK-ILL JOHN KIM 

 

AND IN THE MATTER OF THE NOTICE OF INTENTION TO 

MAKE A PROPOSAL OF MYOUNG-JA MARY KIM 

 

 

ORDER 

(Extension and Amending DIP Approval Order) 

 

 THIS MOTION, made by Kuk-Ill John Kim and Myoung-Ja Kim (collectively, 

the “Debtors”) for, among other things, an extension of time to file a proposal, was heard this 

day by judicial videoconference.   

 ON READING the Motion Record of the Debtors, including the Affidavit of 

Silver Stephen Kim sworn on September 26, 2022 and the exhibits thereto (the “Silver 

Affidavit”), and the fourth report of Albert Gelman Inc. (“AGI”) in its capacity as proposal 

trustee (the “Proposal Trustee”) dated September 27, 2022 (the “Fourth Report”) and the 

appendices thereto, including the fee affidavit of * sworn on September 27, 2022 (the “Fee 

Affidavit”) and on hearing the submissions of counsel for the Debtors and such other counsel as 

were present as listed on the counsel slip, no one appearing for any other person on the service 

list, although properly served as appears from the Affidavit of Service of *** sworn September 

xx, 2022, filed: 
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SERVICE 

1. THIS COURT ORDERS that the time for service and filing of the Notice of 

Motion and Motion Record be and is hereby abridged and validated such that this motion is 

properly returnable today and hereby dispenses with further service thereof.  

AMENDING DIP APPROVAL ORDER 

2. THIS COURT ORDERS that the Order of the Honourable Justice Dietrich dated 

August 5, 2022 (the “DIP Approval Order”) be and is hereby amended by replacing the words 

“Hillmount Capital Inc.” with “such person or persons as may confirm in writing to the Debtors 

and to the Proposal Trustee that such person or persons agrees to provide interim financing in 

accordance with this Order”.  

3. THIS COURT ORDERS that upon a person or persons agreeing to provide 

interim financing in accordance with paragraph 1 of this Order, the Proposal Trustee will file a 

certificate with this Court certifying the identity of such person or persons (“DIP Lender 

Certificate”).  

4. THIS COURT ORDERS that upon the filing of the DIP Lender Certificate, the 

person or persons identified in the DIP Lender Certificate shall be deemed to be the DIP Lender 

within the meaning of the DIP Approval Order and shall be entitled to the benefit of the DIP 

Lender’s Charge, together with all of rights and protections set out in the DIP Approval Order.  

EXTENSION OF TIME 

5. THIS COURT ORDER that the time for the filing of a proposal by the Debtors 

is hereby extended in accordance with section 50.4(9) of the Bankruptcy and Insolvency Act by a 

period of eighteen (18) days from September 30, 2022, up to and including October 18, 2022.  

APPROVAL OF FOURTH REPORT AND FEES 

6. THIS COURT ORDERS that the Fourth Report of the Proposal Trustee, and the 

actions, conduct and activities of the Proposal Trustee set out therein, be and are hereby 
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approved, provided however that only Albert Gelman Inc., in its personal capacity and only with 

respect to its personal liability, shall be entitled to rely upon or utilize in any way such approval. 

7. THIS COURT ORDERS that the fees and disbursements of the Proposal Trustee 

as set out in the Fee Affidavit appended to the Fourth Report be and is hereby approved, and that 

the Proposal Trustee is hereby authorized and directed to pay the same from available funds.   

GENERAL 

8. THIS COURT ORDERS that any interested party (including the Debtors and the 

Proposal Trustee) may apply to this Court to vary or amend this Order on net less than seven (7) 

days’ notice to any other party or parties likely to be affected by the order sought or upon such 

other notice, if any, as this Court may order.  

9. THIS COURT ORDERS that notwithstanding Rule 59.05, this Order is effective 

from 12:01 a.m. on the date that it is made and is enforceable without any need for entry and 

filing. 

 

__________________________________ 

 

 



SCHEDULE “A” – DRAFT ORDER 

 

 

 

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF 

KUK-ILL JOHN KIM et. al. 

 
Court File No. 31-2822607 

Estate No. 31-2822607   

   

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(IN BANKRUPTCY AND INSOLVENCY) 

(COMMERCIAL LIST) 

 

Proceeding commenced at TORONTO  
   

 

ORDER 

(Extension for the Filing of the Proposal)  
   

WeirFoulds LLP 

66 Wellington Street West, Suite 4100 

P.O. Box 35, Toronto-Dominion Centre 

Toronto, ON  M5K 1B7 

 

Philip Cho  (LSO #45615U) 

pcho@weirfoulds.com 

 

Max Skrow  (LSO # 79799L) 

mskrow@weirfoulds.com 

Tel:  416-365-1110 

Fax:  416-365-1876 

 

Lawyers for Kuk-Ill John Kim and Myoung-Ja Mary Kim 

 



 

 

 

 

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF 

KUK-ILL JOHN KIM et al. 

 
Court File No. 31-2822607 

Estate No. 31-2822607   

   

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(IN BANKRUPTCY AND INSOLVENCY) 

(COMMERCIAL LIST) 

 

Proceeding commenced at TORONTO 

  
   

 

NOTICE OF MOTION 

  
   

WeirFoulds LLP 

66 Wellington Street West, Suite 4100 

P.O. Box 35, Toronto-Dominion Centre 

Toronto, ON  M5K 1B7 

 

Philip Cho  (LSO #45615U) 

pcho@weirfoulds.com 

 

Max Skrow  (LSO # 79799L) 

mskrow@weirfoulds.com 

 

Tel:  416-365-1110 

Fax:  416-365-1876 

 

Lawyers for Kuk-Ill John Kim and Myoung-Ja Mary Kim 

 



 

IN THE MATTER OF THE NOTICE OF INTENTION TO 

MAKE A PROPOSAL OF KUK-ILL JOHN KIM et. al.  

 Court File No. 31-2822607 

Estate File No. 31-2822607   

   

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(IN BANKRUPTCY AND INSOLVENCY) 

(COMMERCIAL LIST) 

 

Proceeding commenced at TORONTO 

 

   

MOTION RECORD 

(Returnable September 28, 2022) 

 

   

WeirFoulds LLP 

66 Wellington Street West, Suite 4100 

P.O. Box 35, Toronto-Dominion Centre 

Toronto, ON  M5K 1B7 

 

Philip Cho  (LSO #45615U) 

pcho@weirfoulds.com 

 

Tel:  416-365-1110 

Fax:  416-365-1876 

Lawyers for Kuk-Ill John Kim and Myoung-Ja Mary Kim 

 

mailto:pcho@weirfoulds.com

