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SCHEDULE “A” 

SERVICE LIST 

 
 Name Attention Address 

 Mary Kelly 
 

c/o Dale & Lessmann LLP,  

181 University Avenue, Suite 2100 

Toronto ON M5H 3M7 

mkelly@gatewaynewstands.com 

 TD Commercial Banking Daryl Coelho TD Bank Tower, 66 Wellington Street 

West, 12th Floor 

Toronto ON M5K 1A2 

daryl.coelho@td.com 

 

 The Peninsula Fund VI Limited Partnership Ty T. Clutterbuck 500 Woodward Avenue, Suite 2800 

Detroit MI 48226 USA 

clutterbuck@peninsulafunds.com 

 1378418 Ontario Ltd. Sung Hee Le 335 - Gateway Newstand 

55 Standish Court 

Mississauga ON L5R 4A1 

sungheelee56@gmail.com 

 

 1423689 Ontario Inc. Sekman Kwon 593 - Gateway Newstand 

419 King Street West/Stevenson Rd. 

#K14 

Oshawa ON L1J 2K5 

smkwon4u@hotmail.com 

 
 1965735 Ontario Inc. Zamina Roopani 648 - Gateway Newstand 

2102 - 715 Don Mills Rd 

Toronto ON M3C 1S5 

pareshhr@gmail.com 

 

 8050694 Canada Inc. Krishnaveni Reddy 

Boggula 

567 - Gateway Newstand 

424 South Service Rd. Unit RU6 

Grimsby ON L3M 4E8 

brr76@yahoo.com 

 

 9186-5774 Quebec Inc. Xin Zhao (David) 409 - Gateway Newstand 

800 rue De La Gauchetiere St. West 

Le Passage Corridor, Suite 0286 

Montreal QC H5A 1K6 

135robert531@gmail.com 

 
 Bell Mobility Inc. Bryan Smith      PO Box 5102 

Burlington ON L7R 4R7 
   bryan.smith@excell.ca 
 

 Candeloro Designs Inc. Pat Candeloro 160 Cidermill Ave. Unit 4 
Concord ON L4K 4K5 

    candelor@bellnet.ca 

  

Claims of Former Employees 
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 Colliers Intl\Slate Mgmt Steven Dejonckheere 595 - Gateway Newstand 

121 King St W, Suite 200 

Toronto ON M5H 3T9 

steven@slateam.com 

 Cominar Real Estate Investment Trust 654-Promenade 

Beauport, 

654-Promenade Beauport, 

Promenades Beauport, 3333 Du Carrefour 

St Suite F07 

Quebec QC G1C 5R9 

Frederic.michel@cominar.com 

 De Lage Landen Financial Services Canada 

Inc. 

Marcia Dayle-Whyte 3450 Superior Court Unit 1 

Oakville ON L6L 0C4 

mdaylewhyte@leasedirect.com 
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Name Attention Address 

 
 

Eun Mi Lee 

 

 

 
Faizal Ughratdar 

 

 

 
Franpos Inc 

 

 
Halton Hills Shopping Centre Partnership 

 

 

 

 
Hang Tran 

 

 

 
Kachin Property Limited 

 

 

 

 
Logix Data Products Inc. 

 

 
Lyon & Butler Insurance Brokers Ltd 

 

 

 
MARS Discovery District 

 

 

 
MNP LLP 

 

 
NCO Grenville 

 

 
Ontario Newspaper Services 

Eun Mi Lee 

 

 

 
Faizal Ughratdar 

 

 

 
Subodh Gupta 

 

 
Simon Property - Brad 

Cole 

 

 

 
Hang Tran 

 

 

 
Greenrock 

Commercial Services - 

Henry Hutton 

 

 
Susan Dunlop 

 

 
Ray Arndt 

 

 

 
Randall Froebelius 

 

 

 
Kaicy Yang 

 

 
Sneha Sharma 

 

 
RAISA EGOROVA 

539 - Gateway Newstand 

250 The East Mall Unit 319K 

Etobicoke ON M9B 3Y8 

emlee1029@hotmail.com 

310-Gateway Newstand (TTC) 

21 Keele St. 

Toronto ON M6P 2J8 

ufaizal@yahoo.com 

4699 Old Ironsides Dr, Ste 100 

Santa Clara CA 95054 

sgupta@franpos.com 

583 - Premium Outlet Malls 

c/o Simon Property Group - Premium 

Outlets 105 Eisenhower Parkway 1st floor 

Roseland NJ 07068 USA 

bcole@simon.com 

176-Transit Cafe 

701 Warden Ave 

Scarborough ON M1L 3Z5 

sherryt31@hotmail.com 

Landlord Head Office 

c/o Greenrock Property Management 

Limited 64 Merton St 

Toronto ON M4S 1A1 

hhutton@greenrockreal.ca 

6200 Dixie Road, Unit #110 

Mississauga ON L5T 2E1 

susan@mississauga.logix.ca 

 
3100 Rutherford Rd., Suite 401 

Woodbridge ON L4K 0G6 

ray.arndt@lyonbutler.com 

487 - MARS Discovery District 

101 College St South Tower Suite 100 

Toronto ON M5G 1L7 

rfroebelius@marsdd.com 

3100 Steeles Ave E, Ste 700 

Markham ON L3R 8T3 

kaicy.yang@mnp.ca 

60 Bentley St. 

Markham ON L3R 3L2 

ARbilling@Grenville.com 

120 Sinnott Rd. 

Toronto ON M1L 4N1 

regorova@metro360.ca 

Revenue Quebec NEQ 1147182761/ QST 102055 2383 

C.P. 5500 Succursale Desjardins 

Montreal QC H5B 1A8 

Shin Hwang and Joung Suk Wang 

 

 

 
TD Commercial Banking 

Joung Suk and Shin 

Hwang 

 

 
Daryl Coelho 

541-Gateway Newstand 

33 City Centre Drive Suite 147 

Mississauga ON L5B 2N5 

shinhwang22@gmail.com 

TD Bank Tower, 66 Wellington Street 

West, 12th Floor 

Toronto ON M5K 1A2 

daryl.coelho@td.com 
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Name Attention Address 

 
 

The Marketing Department 

 

 
The Peninsula Fund VI Limited Partnership 

 

 
Toronto Transit Commission 

Katherine 

 

 
Ty T. Clutterbuck 

 

 
Head Commission 

Services 

5 Musky Bay Rd. 

Port Severn ON L4K 1S0 

admin@tmdi.net 

500 Woodward Avenue, Suite 2800 

Detroit MI 48226 USA 

clutterbuck@peninsulafunds.com 

89,174,176 and 177 - Bakery 

1900 Yonge Street 

Toronto ON M4S 1Z2 

Suzanne.Cayley@ttc.ca, 

Paul.Occhiogrosso@ttc.ca and 

Graham.Leah@toronto.ca 
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

Motion:0. 

(a) The Affidavit of Mary Kelly sworn May 2, 2022; 

(b) The First Report of the Proposal Trustee; and 

(c) Such further and other evidence as the lawyers may advise and this 

Honourable Court may permit. 

 
May 3, 2022 DALE & LESSMANN LLP 

181 University Avenue, Suite 2100 
Toronto, ON  M5H 3M7 
 
Tel: 416-863-1010 
 
Jeffrey P. Hoffman (#28067P) 
Tel:  416-369-7806 
jhoffman@dalelessmann.com  
 
Nedko M. Petkov (#66429U) 
Tel: 416-369-7821 
npetkov@dalelessmann.com  

 
Lawyers for the Applicant 

 
TO: SERVICE LIST 
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AFFIDAVIT OF MARY KELLY 
SWORN MAY 2, 2022 

I, Mary Kelly, of the City of Toronto, in the Province of Ontario, MAKE OATH AND 

SAY: 

1. I am the President and CEO of Tobmar Investments Inc. (“Tobmar Investments”), 

Tobmar Investments International Inc. (“Tobmar International”) and Gateway Market 

Canada Inc. (“Gateway Market”), and, as such, have knowledge of the matters contained 

in this Affidavit. Where I have been provided with information by others, I have identified 

the source of the information and believe such information to be true. 

A. THE GATEWAY NEWSTANDS FRANCHISE SYSTEM 

2. Tobmar Investment, Tobmar International and Gateway Market (collectively, the 

“Corporations”) are related corporations, jointly owned by Tobmar PM USA, Inc. 

(“Tobmar PM USA”), a United States corporation. Together, the Corporations operate a 

system of franchised convenience stores, bakeries and lottery booths (each a “Gateway 

Store”) across Canada (the “System”). The majority of Gateway Stores are in Ontario 

and most operate under the “Gateway Newstands” brand. 

3. The System consists of approximately 150 Gateway Stores, each operated by an 

individual franchisee. Most of the franchisees are owner/operators.  

4. The franchised Gateway Stores are located at public transit locations, such as 

subway stations in Toronto and GO Transit stations in the Greater Toronto Area, as well 

as in malls and office buildings.   
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5. Gateway Market is the operating entity which, as franchisor, enters into franchise 

agreements with franchisees in the System. Gateway Market holds various trademarks 

and other intangible property, including operation methods, and know how, which it 

licenses to the franchisees under their respective franchise agreements. 

6. Gateway Market also employs all franchisor staff and leases office space and 

various office equipment used to support the franchisor’s operations. As franchisor, 

Gateway Market receives revenues from (a) royalties payable by the franchisees based 

on their sales; (b) supplier revenues, pursuant to various agreements with individual 

product suppliers; and (c) franchise fees earned when a new location is opened, or a 

location’s lease is renewed. 

7. Tobmar International holds several leases including, most notably, master leases 

with the Toronto Transit Commission (“TTC”) dated April 13, 2018 (the “TTC Leases”). 

Under the leases it holds, including the TTC Leases, Tobmar International leases 

designated premises at certain GO Transit stations, the Hospital for Sick Children in 

Toronto and, most notably, individual TTC subway stations, for the purpose of operating 

Gateway Stores. Tobmar International sublets those premises to individual franchisees 

which, in turn, operate franchised Gateway Stores at the respective locations. One 

location is currently sublet and operates as a Tim Hortons restaurant.  

8. Tobmar Investments holds leases with various other landlords of commercial 

locations and office buildings (the “Retail/Commercial Leases”). It sublets these 

premises to individual franchisees which operate franchised Gateway Stores at those 

locations. 
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9. Collectively, the leases held by Tobmar International and Tobmar Investments are 

with approximately 50 separate landlords. 

10. Neither Tobmar International nor Tobmar Investments has any assets other than 

the benefit of the above-noted leases. In the case of both companies, the tenant’s 

obligations under the respective leases, including with respect to the payment of rent, are 

passed through to the franchisees to which the individual premises are sublet, without 

markup or amendment. In fact, in most cases, there are arrangements in place with the 

franchisees whereby the franchisees are required to remit rent payments to the landlords 

directly, rather than to Tobmar International and Tobmar Investments to be passed 

through to the respective landlords. 

11. The significance of this arrangement is that Tobmar Investments’ and Tobmar 

International’s financial statements show rent amounts as accounts payable (to the 

respective landlords) and accounts receivable (from the respective franchisees) only for 

those locations for which Tobmar Investments and Tobmar International pay the rent to 

the landlords. By contrast, although the corporations are legally liable for rent payments 

for all locations under the TTC Leases, the Retail/Commercial Leases and others, Tobmar 

Investments’ and Tobmar International’s financial statements do not reflect the quantum 

of this liability for the majority of locations. 

B. CIRCUMSTANCES LEADING UP TO THE CORPORATIONS’ INSOLVENCY 

(i) Financial Difficulties 
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12. As a result of broader market trends including the decline of print media among 

others, the System had begun to experience decreasing sales revenues prior to the onset 

of the COVID-19 pandemic (the “Pandemic”) in March 2020.  

13. The challenges of this decline in sales and corresponding decline in royalty 

revenues for Gateway Market were notable but manageable and did not pose an 

existential threat to the System or the Corporations. Attached hereto as Exhibit “A” are 

copies of the financial statements for the three Corporations for the period ending 

December 31, 2019, being the most recent fiscal year prior to March 2020. The financial 

statements for Gateway Market appear under the name “Tobmar Newstands Inc.,” being 

the predecessor operating company which, effective January 1, 2020 amalgamated with 

Tobmar International Inc., Shack Merchandising Inc., 2117065 Ontario Inc., and GGA 

Media Inc., to form Gateway Market Canada Inc. 

14. The Pandemic’s impact on the viability of the System as it existed and on the 

solvency of the Corporations was immediate and profound. As various public health 

measures were implemented by different levels of government, franchisees’ revenues fell 

precipitously. At various points during the Pandemic, public health restrictions forced 

franchisees to shut down their locations completely, often for prolonged periods of time. 

This resulted in sales revenues drying up virtually overnight. 

15. As Gateway Market’s key source of revenue is the stream of royalty payments by 

franchisees calculated as a percentage of actual sales made on a monthly basis, its 

royalties plummeted by 68.7%. 
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16. Even as public health measures were periodically eased, the foot traffic from 

commuters, office workers and people shopping at brick-and-mortar stores and shopping 

malls remained far below its pre-Pandemic levels. This was reflected in a consistently 

depressed level of sales across the System and correspondingly reduced royalty 

revenues.  

17. Gateway Market’s other revenue stream, being payments from suppliers of 

products sold at Gateway Stores, was similarly diminished as fewer sales at the 

franchisee level meant reduced product orders and, therefore, reduced amounts payable 

to Gateway Market. No new Gateway Stores locations were opened during the Pandemic, 

so new franchise fees were also non-existent. 

18. Attached hereto as Exhibit “B” is a Franchise Network Gross Sales at store level 

report for the period March 2020 to December 31, 2021, showing the year-over-year 

variance relative to the pre-Pandemic timeframe. Attached hereto as Exhibit “C” is a 

Gateway Market Canada Total Revenue Comparison for the period March 2020 to 

December 31, 2021 showing the year-over-year variance relative to the pre-Pandemic 

timeframe.  

19. It should be noted that the majority of franchise fees revenue shown in the 

summary at Exhibit “C” reflects book-only (i.e. non-cash entries) with respect to the 

franchise fees paid and collected in 2018 in connection with and following the execution 

of the TTC Lease. For bookkeeping purposes, those amounts were amortized over a 

period of a number of years at approximately $46,000.00 per month. Thus, although the 

summary at Exhibit “C” shows franchise fees revenue, those amounts do not represent 
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cash receipts by Gateway Market during the Pandemic period, with the exception of a 

limited amount related to the renewal of several franchise agreements during that time. 

20. Attached hereto as Exhibit “D” are copies of the Corporations’ income statements 

for the period from March 2020 to December 31, 2021, showing the impact of the 

Pandemic on revenues over that period of time. 

21. During the same 21-month period from March 2020 to December 2021, Tobmar 

Investments’ and Tobmar International’s indebtedness under the TTC Lease and the 

Retail/Commercial Leases continued to mount as most of the struggling franchisees were 

not in a position to honour their obligations under their respective sub-leases. Given the 

revenue challenges discussed above, neither were the Corporations. 

22. Throughout the course of the Pandemic, the Corporations maintained open lines 

of communication with the TTC and other landlords as well as all other major creditors, 

including the Toronto Dominion Bank (“TD”).  

23. Despite being able to: (a) reach temporary accommodations with most major 

creditors, including landlords; (b) take advantage of available government subsidies for 

rent obligations; and (c) reach a forbearance agreement with TD (which was renewed 

and revised on several occasions), it became apparent that the Corporations could not 

continue to operate without fundamentally restructuring their affairs and indebtedness. 

24. In view of these financial difficulties, the Corporations filed Notices of Intention to 

Make a Proposal (the “NOIs”) under section 50.4(1) of Bankruptcy and Insolvency Act, 
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RSC 1985, c B-3, as amended on April 19, 2022, naming Albert Gelman Inc. as proposal 

trustee (the “Proposal Trustee”). Attached hereto as Exhibit “E” are copies of the NOIs. 

(ii) Financial Position of the Corporations 

25. As of April 19, 2022, being the date of the filing of the NOIs, the Corporations’ 

financial position was as set out below. 

Gateway Market 

26. As at April 19, 2022, the principal assets of Gateway Market consisted of the 

following:  

Item Amount 

Cash $73,538.09 

Office Equipment $79,305.32 

Prepaid Expenses $43,760.34 

Other Current Assets $NIL 

Accounts Receivable $561,329.68 

 

27. As at April 19, 2022, the principal liabilities of Gateway Market consisted of the 

following: 

Item Amount 

Accrued Lease Obligations $510,718.18 

Trade Creditors $86,539.16 

TD Bank $3,977,136.35 

The Peninsula Fund VI Limited Partnership $18,351,017.00 
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28. In addition, as of April 19, 2022, being the date of filing of the NOIs, Gateway 

Market employed five employees on a full-time basis.  

Tobmar International 

29. As at April 19, 2022, the principal assets of Tobmar International consisted of the 

following:  

Item Amount 

Cash $49,440.58 

Prepaid Expenses $103,244.89 

Other Current Assets $NIL 

Accounts Receivable $4,065,245.10 

 

30. As at April 19, 2022, the principal liabilities of Tobmar International consisted of 

the following: 

Item Amount 

Accrued Lease Obligations $4,929,601.87 

Trade Creditors $NIL 

TD Bank $3,977,136.35 

The Peninsula Fund VI Limited Partnership $18,351,017.00 

 

 Tobmar Investments 

31. As at April 19, 2022, the principal assets of Tobmar Investments consisted of the 

following:  
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Item Amount 

Cash $13,885.47 

Prepaid Expenses $NIL 

Other Current Assets $NIL 

Accounts Receivable $285,093.84 

 

32. As at April 19, 2022, the principal liabilities of Tobmar Investments consisted of the 

following: 

Item Amount 

Accrued Lease Obligations (in Accounts Payable) $312,297.64 

Estimated Lease Obligations (not on Balance Sheet) $980,212.68 

Trade Creditors $45,777.54 

TD Bank $3,977,136.35 

The Peninsula Fund VI Limited Partnership $18,351,017.00 

 

33. The Corporations’ secured creditors include TD and The Peninsula Fund VI 

Limited Partnership (“Peninsula”) – a Delaware limited partnership which holds an 

indirect interest in Tobmar PM USA and, through it, in the Corporations. Peninsula is also 

the Corporations’ single largest creditor. 

34. Attached hereto as Exhibit “F” are copies of the Personal Property Security Act 

searches in respect of the Corporations.  

C. FORMULATING THE PROPOSALS 

(i) Due Diligence and Efforts by the Corporations 
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35. The Corporations have acted and continue to act with due diligence and are taking 

the steps necessary in order to formulate proposals to their creditors in respect of the 

NOIs (the “Proposals”). 

36. The process of formulating the Proposals entails a rigorous review of the sales and 

obligations of each franchisee location in relation to the Corporations’ corresponding 

obligations under the respective leases and obligations to other creditors with a view to 

determining which Gateway Stores locations may be viable and under what conditions. 

This analysis is a critical step as it would enable the Corporations to reorganize and 

streamline operations by disclaiming the leases and franchise agreements for those 

locations that are not expected to be viable on a go forward basis, thus improving the 

likelihood of the Proposals being successful. 

37. Given the fact that there are approximately 150 separate individually owned 

franchise locations in the System, it is expected that this process will take more than 30 

days from the date of the filing of the NOIs.  

38. Additional time will also be required to permit the Corporations to enter into 

informal discussions with landlords, including the TTC, as well as other creditors, and 

discuss the potential terms of the Proposals and gauge their respective willingness to 

accept them. 

39. Although the situation remains fluid, at this point it is expected that a 45-day 

extension of the period within which the Proposals must be filed will allow sufficient time 

for the Corporations to complete these steps and formulate viable Proposals. 
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(ii) No Material Prejudice to Creditors 

40. The requested extension of time would, if granted, preserve the status quo, 

including the stay of proceedings triggered by the NOIs, for an additional period of 45 

days during which, to my knowledge, no creditor would be materially prejudiced.  

41. Based on my discussions with Daryl Coelho, a representative of TD, which is a 

secured creditor of the Corporations, I understand that TD does not oppose the request 

to extend the period for filing the Proposals. 

42. Further, based on my discussions with Ty Clutterbuck (“Mr. Clutterbuck”), a 

representative of Peninsula, I understand that Peninsula is also not opposed to the 

request for extension of the time for filing the Proposals. 

43. Furthermore, if the extension sought is not granted, the Corporations will likely be 

unable to make viable Proposals to their creditors and become bankrupt. In such 

circumstances, secured creditors are unlikely to be fully paid, there will be no recovery 

for unsecured creditors and the viability of the independently owned and operated 

franchised businesses will be put at risk. 

44. Based on my discussions with Joe Albert (“Mr. Albert”) of the Proposal Trustee, 

and my review of the draft First Report of the Proposal Trustee, I understand that the 

Proposal Trustee is supportive of the request for extension of the time for filing the 

Proposals. 

D. ADMINISTRATIVE CONSOLIDATION 

31 31



45. The Corporations’ business and affairs are operationally interrelated and, 

consequently, so are the NOIs and the respective proceedings thereunder. The 

Corporations also share common ownership, management and the same Proposal 

Trustee. 

46. Given the close links among the corporations and the NOI proceedings, it is likely 

that if further relief is required, it would be sought by all three Corporations. 

47. In the circumstances, the administrative consolidation of the NOI proceedings for 

procedural purposes only would reduce administrative complexity and duplication of 

efforts in aid of pursuing the most economical and expeditious means for determination 

of the proceedings in question on their merits. 

E. ADMINISTRATIVE CHARGE 

48. During these proceedings, the Corporations will require the continued services of 

the Proposal Trustee. The cost of the NOIs proceedings, including the Proposal Trustee’s 

and other professional fees are being funded, in part, by Peninsula which, based on my 

discussions with Mr. Clutterbuck, I understand has provided a limited retainer to the 

Proposal Trustee.  

49. Based on my discussions with Mr. Albert, I believe that the Proposal Trustee’s 

fees, including its fees as Trustee in Bankruptcy in the event that one or more of the 

Corporations become bankrupt, may exceed the amount of Peninsula’s funding. 

Accordingly, I believe that a first priority charge on all of the Corporations’ assets, property 
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This is Exhibit “    ” referred to in the Affidavit of Mary Kelly 
sworn before me at the City of Mississauga, in the Province 
of Ontario, on  May 2, 2022 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

NEDKO PETKOV 

2844637.1 

A
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Unaudited – See Notice to Reader Page 1 of 4 

Tobmar Investments Inc. 

FINANCIAL STATEMENTS 
December 31, 2019 
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Unaudited – See Notice to Reader Page 2 of 4 

Notice to Reader 

On the basis of information provided by management, I have compiled the balance sheet of Tobmar 
Investments Inc. as at December 31, 2019 and the statement of operations and (deficit) retained 
earnings for the year then ended.  

I have not performed an audit or review engagement in respect of these financial statements and, 
accordingly, do not express any assurance thereon.  

Readers are cautioned that these statements may not be appropriate for their purposes. 

William Galloway 
William Galloway, CPA, CMA 
November 22, 2020 

Galloway Consulting Group Inc. 
488 University Ave. Suite 4816 

Toronto, ON M5G 0C1
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Unaudited – See Notice to Reader Page 3 of 4 

Tobmar Investments Inc. 
Balance Sheet (Unaudited) 

As at December 31, 2019 (in Canadian dollars) 2019 2018 
$ $ 

Assets 
Current assets 

Cash - 1,102
Accounts and rents receivable 33,207 5,536
HST/QST recoverable 41,605 20,408 

74,812 27,046 

Property, plant and equipment 40 41 
Rent deposits 7,278 7,278 

82,130 34,365 

Liabilities 
Current liabilities 

Bank indebtedness 11,468 - 
Accounts payable and accrued liabilities 17,282 85,844 
Security deposits 8,458 3,750 

37,208 89,594 

Due to affiliated entities 1,333,145 612,044 
1,370,353 701,638 

Shareholder’s deficiency 
Capital stock  5 5 
Deficit (1,288,228) (667,278) 

(1,288,223) (667,273) 
82,130 34,365 
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Unaudited – See Notice to Reader Page 4 of 4 

Tobmar Investments Inc. 
Statement of operations and deficit (Unaudited) 

For the Year Ended December 31, 2019 (in Canadian dollars) 2019 2018 
$ $ 

Revenue 677,157 994,304 
Cost of sales 1,175,229 1,189,447 

(498,072) (195,143) 

Expenses 
Selling, general and administrative 60,593 121,425 
Other expenses 62,285 64,623 

122,878 186,048 

Loss before income taxes (620,950) (381,191) 
Income taxes - - 
Net loss (620,950) (381,191) 

Deficit, beginning of year (667,278) (286,087) 

Deficit, end of year (1,288,228) (667,278) 
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Unaudited – See Notice to Reader Page 1 of 4 

Tobmar Investments International Inc. 

FINANCIAL STATEMENTS 
December 31, 2019 
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Unaudited – See Notice to Reader Page 2 of 4 

Notice to Reader 

On the basis of information provided by management, I have compiled the balance sheet of Tobmar 
Investments International Inc. as at December 31, 2019 and the statement of operations and (deficit) 
retained earnings for the year then ended.  

I have not performed an audit or review engagement in respect of these financial statements and, 
accordingly, do not express any assurance thereon.  

Readers are cautioned that these statements may not be appropriate for their purposes. 

William Galloway 
William Galloway, CPA, CMA 
November 22, 2020 

Galloway Consulting Group Inc. 
488 University Ave. Suite 4816 

Toronto, ON M5G 0C1 
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Unaudited – See Notice to Reader Page 3 of 4 

Tobmar Investments International Inc. 
Balance Sheet (Unaudited) 

As at December 31, 2019 (in Canadian dollars) 2019 2018 
$ $ 

Assets 
Current assets 

Cash 22,748 21,351 
Accounts and rents receivable 102,106 37,610 
HST/QST recoverable 21,616 15,182 

146,470 74,143 

Rent deposits 57,980 59,819 
Due from affiliated entities 65,974 44,336 
Goodwill 339,991 339,991 

610,415 518,289 

Liabilities 
Current liabilities 

Bank indebtedness - - 
Accounts payable and accrued liabilities 7,116 54,083 
Income tax payable - 8,317

7,116 62,400 

Due to affiliated entities 1,405,875 553,683 
Security deposits 112,581 112,581 

1,525,572 728,664 

Shareholder’s deficiency 
Capital stock  10 10 
(Deficit) Retained earnings (915,167) (210,385) 

(915,157) (210,375) 
610,415 518,289 
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Unaudited – See Notice to Reader Page 4 of 4 

Tobmar Investments International Inc. 
Statement of operations and deficit (Unaudited) 

For the Year Ended December 31, 2019 (in Canadian dollars) 2019 2018 
$ $ 

Revenue 2,980,162 2,974,322 
Cost of sales 3,610,757 3,246,594 

(630,595) (272,272) 

Expenses 
Selling, general and administrative 74,187 45,768 
Other expenses - 1,186

74,187 46,954 

Loss before income taxes (704,782) (319,226) 
Income tax provision - - 
Net loss (704,782) (319,226) 

Retained earnings, beginning of year (210,385) 108,841 

(Deficit) Retained earnings, end of year (915,167) (210,385) 
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Non-consolidated financial 
statements of 
Tobmar Newstands Inc. 

December 31, 2019 
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Independent Practitioner�s Review 
Engagement Report 

To the Shareholders of 
Tobmar Newstands Inc. 

We have reviewed the accompanying non-consolidated financial statements of Tobmar Newstands Inc. 
(the �Company�) that comprise the non-consolidated balance sheet as at December 31, 2019, and 
non-consolidated statements of operations, changes in shareholders� deficiency and cash flows for the 
year then ended, and a summary of significant accounting policies and other explanatory information. 

Management's Responsibility for the Non-consolidated Financial Statements  
Management is responsible for the preparation and fair presentation of these non-consolidated 
financial statements in accordance with Canadian accounting standards for private enterprises, and for 
such internal control as management determines is necessary to enable the preparation of non-
consolidated financial statements that are free from material misstatement, whether due to fraud or 
error. 

Practitioner's Responsibility  
Our responsibility is to express a conclusion on the accompanying non-consolidated financial 
statements based on our review. We conducted our review in accordance with Canadian generally 
accepted standards for review engagements, which require us to comply with relevant ethical 
requirements. 

A review of financial statements in accordance with Canadian generally accepted standards for review 
engagements is a limited assurance engagement. The practitioner performs procedures, primarily 
consisting of making inquiries of management and others within the entity, as appropriate, and 
applying analytical procedures, and evaluates the evidence obtained. 

The procedures performed in a review are substantially less in extent than, and vary in nature from, 
those performed in an audit conducted in accordance with Canadian generally accepted auditing 
standards. Accordingly, we do not express an audit opinion on these non-consolidated financial 
statements. 

Emphasis of Matter  
Without qualifying our conclusion, we draw attention to Note 13 in the non-consolidated financial 
statements, which indicates that the Company incurred a net loss of $5,088,532 during the year 
ended December 31, 2019 and, as of that date, the Company's current liabilities exceeded its total 
assets by $3,188,768. These conditions, along with other matters as set forth in Note 13, indicate the 
existence of a material uncertainty that may cast significant doubt about the Company's ability to 
continue as a going concern. 

Deloitte LLP 
400 Applewood Crescent 
Suite 500 
Vaughan ON  L4K 0C3 
Canada 

Tel: 416-601-6150 
Fax: 416-601-6151 
www.deloitte.ca  
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Albert Gelman 

PERSONAL PROPERTY SECURITY ACT (ONTARIO) 

SEARCH SUMMARY WITH RESPECT TO: 

GATEWAY MARKET CANADA INC. 

eSummary Requested By: Daphna Cherniak 

PPSA Enquiry ID: 865414 

File Currency: 28APR 2022 

DISCLAIMER: 

This report was produced by a compilation of data retrieved from the Personal Property Registration System, Ministry of Government Services, Government of Ontario. Dye &amp; 

Durham Corporation is not responsible for the accuracy, reliability or currency of the information provided by this external source. The purchaser of this report has agreed with 

consideration at the time of purchase to assume all liability and further indemnify Dye &amp; Durham Corporation for any and all damages and costs resulting from any matter related to 

the content of this report. Users wishing to rely upon this information should consult directly with the source of the information. No liability is undertaken by Dye &amp; Durham 
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Corporation regarding the completeness, correctness or the interpretation or use which may be made of this report. 
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File No. 
Enquiry 

Page No. 
Reg. No. Debtor(s) Secured Party 

Collateral Class. 

CG I E A O MV 

1. 782019135 

PPSA 

2 20220413 1732 1590 7546 

Reg. 7 year(s) 

GATEWAY MARKET CANADA INC. THE PENINSULA FUND VI LIMITED 

PARTNERSHIP X X X X X 

File No. 
Enquiry 

Page No. 
Reg. No. Debtor(s) Secured Party 

Collateral Class. 

CG I E A O MV 

2. 713344716 

PPSA 

3 20160115 1431 1590 1444 

Reg. 7 year(s) 

TOBMAR CANCO INC. THE PENINSULA FUND VI LIMITED 

PARTNERSHIP X X X X X 

4 20220414 1819 1590 7850 

A  AMENDMENT 

TOBMAR CANCO INC. 

GATEWAY MARKET CANADA INC. 

Reason for Amendment: 

AMEND REGISTRATION TO REFLECT THE NEW NAME OF THE DEBTOR PURSUANT TO A SERIES OF AMALGAMATIONS. 

5 20220419 1733 1590 8218 

B  RENEWAL 

Renew 6 year(s) 

TOBMAR CANCO INC. 

File No. 
Enquiry 

Page No. 
Reg. No. Debtor(s) Secured Party 

Collateral Class. 

CG I E A O MV 

3. 713344752 

PPSA 

6 20160115 1432 1590 1446 

Reg. 7 year(s) 

TOBMAR HOLDINGS CANADA INC. THE PENINSULA FUND VI LIMITED 

PARTNERSHIP X X X X X 
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7 20220414 1820 1590 7852 

A  AMENDMENT 

TOBMAR HOLDINGS CANADA INC. 

GATEWAY MARKET CANADA INC. 

Reason for Amendment: 

AMEND REGISTRATION TO REFLECT THE NEW NAME OF THE DEBTOR PURSUANT TO A SERIES OF AMALGAMATIONS. 

8 20220419 1733 1590 8221 

B  RENEWAL 

Renew 6 year(s) 

TOBMAR HOLDINGS CANADA INC. 

File No. 
Enquiry 

Page No. 
Reg. No. Debtor(s) Secured Party 

Collateral Class. 

CG I E A O MV 

4. 713344761 

PPSA 

9 20160115 1432 1590 1447 

Reg. 7 year(s) 

TRANSIT CAFE INC. THE PENINSULA FUND VI LIMITED 

PARTNERSHIP X X X X X 

10 20220414 1820 1590 7853 

A  AMENDMENT 

TRANSIT CAFE INC. 

GATEWAY MARKET CANADA INC. 

Reason for Amendment: 

AMEND REGISTRATION TO REFLECT THE NEW NAME OF THE DEBTOR PURSUANT TO A SERIES OF AMALGAMATIONS. 

11 20220419 1733 1590 8220 

B  RENEWAL 

Renew 6 year(s) 

TRANSIT CAFE INC. 

File No. 
Enquiry 

Page No. 
Reg. No. Debtor(s) Secured Party 

Collateral Class. 

CG I E A O MV 

5. 713344806 

PPSA 

12 20160115 1433 1590 1449 

Reg. 7 year(s) 

TOBMAR INTERNATIONAL INC. THE PENINSULA FUND VI LIMITED 

PARTNERSHIP X X X X X 
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13 20220414 1821 1590 7855 

A  AMENDMENT 

TOBMAR INTERNATIONAL INC. 

GATEWAY MARKET CANADA INC. 

Reason for Amendment: 

AMEND REGISTRATION TO REFLECT THE NEW NAME OF THE DEBTOR PURSUANT TO AN AMALGAMATION. 

14 20220419 1733 1590 8216 

B  RENEWAL 

Renew 6 year(s) 

TOBMAR INTERNATIONAL INC. 

File No. 
Enquiry 

Page No. 
Reg. No. Debtor(s) Secured Party 

Collateral Class. 

CG I E A O MV 

6. 713344833 

PPSA 

15 20160115 1434 1590 1451 

Reg. 7 year(s) 

2117065 ONTARIO INC. THE PENINSULA FUND VI LIMITED 

PARTNERSHIP X X X X X 

16 20220414 1821 1590 7856 

A  AMENDMENT 

2117065 ONTARIO INC. 

GATEWAY MARKET CANADA INC. 

Reason for Amendment: 

AMEND REGISTRATION TO REFLECT THE NEW NAME OF THE DEBTOR PURSUANT TO AN AMALGAMATION. 

17 20220419 1733 1590 8214 

B  RENEWAL 

Renew 6 year(s) 

2117065 ONTARIO INC. 

File No. 
Enquiry 

Page No. 
Reg. No. Debtor(s) Secured Party 

Collateral Class. 

CG I E A O MV 
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7. 713344869 

PPSA 

18 20160115 1434 1590 1452 

Reg. 7 year(s) 

SHACK MERCHANDISING INC. THE PENINSULA FUND VI LIMITED 

PARTNERSHIP X X X X X 

19 20220414 1822 1590 7857 

A  AMENDMENT 

SHACK MERCHANDISING INC. 

GATEWAY MARKET CANADA INC. 

Reason for Amendment: 

AMEND REGISTRATION TO REFLECT THE NEW NAME OF THE DEBTOR PURSUANT TO AN AMALGAMATION. 

20 20220419 1733 1590 8213 

B  RENEWAL 

Renew 6 year(s) 

SHACK MERCHANDISING INC. 

File No. 
Enquiry 

Page No. 
Reg. No. Debtor(s) Secured Party 

Collateral Class. 

CG I E A O MV 

8. 713344878 

PPSA 

21 20160115 1435 1590 1453 

Reg. 7 year(s) 

GGA MEDIA INC. THE PENINSULA FUND VI LIMITED 

PARTNERSHIP X X X X X 

22 20220414 1822 1590 7858 

A  AMENDMENT 

GGA MEDIA INC. 

GATEWAY MARKET CANADA INC. 

Reason for Amendment: 

AMEND REGISTRATION TO REFLECT THE NEW NAME OF THE DEBTOR PURSUANT TO AN AMALGAMATION. 

23 20220419 1733 1590 8212 

B  RENEWAL 

Renew 6 year(s) 

GGA MEDIA INC. 
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File No. 
Enquiry 

Page No. 
Reg. No. Debtor(s) Secured Party 

Collateral Class. 

CG I E A O MV 

9. 713344905 

PPSA 

24 20160115 1435 1590 1454 

Reg. 7 year(s) 

TOBMAR NEWSTANDS INC. THE PENINSULA FUND VI LIMITED 

PARTNERSHIP X X X X X 

25 20220414 1820 1590 7854 

A  AMENDMENT 

TOBMAR NEWSTANDS INC. 

GATEWAY MARKET CANADA INC. 

Reason for Amendment: 

AMEND REGISTRATION TO REFLECT THE NEW NAME OF THE DEBTOR PURSUANT TO A SERIES OF AMALGAMATIONS. 

26 20220419 1733 1590 8219 

B  RENEWAL 

Renew 6 year(s) 

TOBMAR NEWSTANDS INC. 

File No. 
Enquiry 

Page No. 
Reg. No. Debtor(s) Secured Party 

Collateral Class. 

CG I E A O MV 

10. 713231379 

PPSA 

27 20160111 1947 1531 3059 

Reg. 7 year(s) 

TOBMAR CANCO INC. THE TORONTO-DOMINION BANK 

X X X X X 

28 20160129 1946 1531 0255 

A  AMENDMENT 

TOBMAR CANCO INC. 

TOBMAR NEWSTANDS INC. 

Reason for Amendment: 

TO AMEND THE DEBTOR'S NAME TO REFLECT THE CERTIFICATE AND ARTICLES OF AMALGAMATION DATED JANUARY 26, 2016 

WHEREBY TOBMAR CANCO INC., TOBMAR HOLDINGS CANADA INC., TOBMAR NEWSTANDS INC. AND TRANSIT CAFE INC. 

AMALGAMATED TO CONTINUE AS TOBMAR NEWSTANDS INC. 

30 20200923 1006 1862 1443 

A  AMENDMENT 

TOBMAR NEWSTANDS INC. 

GATEWAY MARKET CANADA INC. 
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Reason for Amendment: 

TO AMEND THE DEBTOR'S NAME TO REFLECT THE CERTIFICATE AND ARTICLES OF AMALGAMATION DATED JANUARY 1, 2020 

WHEREBY TOBMAR NEWSTANDS INC., TOBMAR INTERNATIONAL INC., 2117065 ONTARIO INC., SHACK MERCHANDISING INC. AND GGA 

MEDIA INC. AMALGAMATED TO CONTINUE AS GATEWAY MARKET CANADA INC. 

File No. 
Enquiry 

Page No. 
Reg. No. Debtor(s) Secured Party 

Collateral Class. 

CG I E A O MV 

11. 713231397 

PPSA 

32 20160111 1947 1531 3061 

Reg. 7 year(s) 

TOBMAR HOLDINGS CANADA INC. THE TORONTO-DOMINION BANK 

X X X X X 

33 20160129 1946 1531 0256 

A  AMENDMENT 

TOBMAR HOLDINGS CANADA INC. 

TOBMAR NEWSTANDS INC. 

Reason for Amendment: 

TO AMEND THE DEBTOR'S NAME TO REFLECT THE CERTIFICATE AND ARTICLES OF AMALGAMATION DATED JANUARY 26, 2016 

WHEREBY TOBMAR CANCO INC., TOBMAR HOLDINGS CANADA INC., TOBMAR NEWSTANDS INC. AND TRANSIT CAFE INC. 

AMALGAMATED TO CONTINUE AS TOBMAR NEWSTANDS INC. 

35 20200923 1006 1862 1444 

A  AMENDMENT 

TOBMAR NEWSTANDS INC. 

GATEWAY MARKET CANADA INC. 

Reason for Amendment: 

TO AMEND THE DEBTOR'S NAME TO REFLECT THE CERTIFICATE AND ARTICLES OF AMALGAMATION DATED JANUARY 1, 2020 

WHEREBY TOBMAR NEWSTANDS INC., TOBMAR INTERNATIONAL INC., 2117065 ONTARIO INC., SHACK MERCHANDISING INC. AND GGA 

MEDIA INC. AMALGAMATED TO CONTINUE AS GATEWAY MARKET CANADA INC. 

File No. 
Enquiry 

Page No. 
Reg. No. Debtor(s) Secured Party 

Collateral Class. 

CG I E A O MV 

12. 713231406 

PPSA 

37 20160111 1947 1531 3062 

Reg. 7 year(s) 

TRANSIT CAFE INC. THE TORONTO-DOMINION BANK 

X X X X X 
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38 20160129 1946 1531 0257 

 

A  AMENDMENT 

 

TRANSIT CAFE INC. 

 

TOBMAR NEWSTANDS INC. 

 

 

       

Reason for Amendment: 

TO AMEND THE DEBTOR'S NAME TO REFLECT THE CERTIFICATE AND ARTICLES OF AMALGAMATION DATED JANUARY 26, 2016 

WHEREBY TOBMAR CANCO INC., TOBMAR HOLDINGS CANADA INC., TOBMAR NEWSTANDS INC. AND TRANSIT CAFE INC. 

AMALGAMATED TO CONTINUE AS TOBMAR NEWSTANDS INC. 

 

 

40 20200923 1007 1862 1445 

 

A  AMENDMENT 

 

TOBMAR NEWSTANDS INC. 

 

GATEWAY MARKET CANADA INC. 

 

 

       

Reason for Amendment: 

TO AMEND THE DEBTOR'S NAME TO REFLECT THE CERTIFICATE AND ARTICLES OF AMALGAMATION DATED JANUARY 1, 2020 

WHEREBY TOBMAR NEWSTANDS INC., TOBMAR INTERNATIONAL INC., 2117065 ONTARIO INC., SHACK MERCHANDISING INC. AND GGA 

MEDIA INC. AMALGAMATED TO CONTINUE AS GATEWAY MARKET CANADA INC. 

 

 

 File No. 
Enquiry 

Page No. 
Reg. No. Debtor(s) Secured Party 

Collateral Class. 

CG I E A O MV 

13.  713231415 

PPSA 

 

 

42 20160111 1947 1531 3063 

Reg. 7 year(s) 

 

TOBMAR NEWSTANDS INC. 

 

 

THE TORONTO-DOMINION BANK 

 

 

  

X 

 

X 

 

X 

 

X 

 

X 

 

43 20200923 1007 1862 1446 

 

A  AMENDMENT 

 

TOBMAR NEWSTANDS INC. 

 

GATEWAY MARKET CANADA INC. 

 

 

       

Reason for Amendment: 

TO AMEND THE DEBTOR'S NAME TO REFLECT THE CERTIFICATE AND ARTICLES OF AMALGAMATION DATED JANUARY 1, 2020 

WHEREBY TOBMAR NEWSTANDS INC., TOBMAR INTERNATIONAL INC., 2117065 ONTARIO INC., SHACK MERCHANDISING INC. AND GGA 

MEDIA INC. AMALGAMATED TO CONTINUE AS GATEWAY MARKET CANADA INC. 

 

 

 File No. 
Enquiry 

Page No. 
Reg. No. Debtor(s) Secured Party 

Collateral Class. 

CG I E A O MV 

14.  713231433 

PPSA 

45 20160111 1947 1531 3065 

Reg. 7 year(s) 

TOBMAR INTERNATIONAL INC. 

 

THE TORONTO-DOMINION BANK 

 

  

X 

 

X 

 

X 

 

X 

 

X 
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46 20200923 1008 1862 1447 

 

A  AMENDMENT 

 

TOBMAR INTERNATIONAL INC. 

 

GATEWAY MARKET CANADA INC. 

 

 

       

Reason for Amendment: 

TO AMEND THE DEBTOR'S NAME TO REFLECT THE CERTIFICATE AND ARTICLES OF AMALGAMATION DATED JANUARY 1, 2020 

WHEREBY TOBMAR NEWSTANDS INC., TOBMAR INTERNATIONAL INC., 2117065 ONTARIO INC., SHACK MERCHANDISING INC. AND GGA 

MEDIA INC. AMALGAMATED TO CONTINUE AS GATEWAY MARKET CANADA INC. 

 

 

 File No. 
Enquiry 

Page No. 
Reg. No. Debtor(s) Secured Party 

Collateral Class. 

CG I E A O MV 

15.  713231451 

PPSA 

 

 

48 20160111 1947 1531 3067 

Reg. 7 year(s) 

 

2117065 ONTARIO INC. 

 

 

THE TORONTO-DOMINION BANK 

 

 

  

X 

 

X 

 

X 

 

X 

 

X 

 

49 20200923 1008 1862 1448 

 

A  AMENDMENT 

 

2117065 ONTARIO INC. 

 

GATEWAY MARKET CANADA INC. 

 

 

       

Reason for Amendment: 

TO AMEND THE DEBTOR'S NAME TO REFLECT THE CERTIFICATE AND ARTICLES OF AMALGAMATION DATED JANUARY 1, 2020 

WHEREBY TOBMAR NEWSTANDS INC., TOBMAR INTERNATIONAL INC., 2117065 ONTARIO INC., SHACK MERCHANDISING INC. AND GGA 

MEDIA INC. AMALGAMATED TO CONTINUE AS GATEWAY MARKET CANADA INC. 

 

 

 File No. 
Enquiry 

Page No. 
Reg. No. Debtor(s) Secured Party 

Collateral Class. 

CG I E A O MV 

16.  713231469 

PPSA 

 

 

51 20160111 1947 1531 3068 

Reg. 7 year(s) 

 

SHACK MERCHANDISING INC. 

 

 

THE TORONTO-DOMINION BANK 

 

 

  

X 

 

X 

 

X 

 

X 

 

X 

 

52 20200923 1009 1862 1449 

 

A  AMENDMENT 

 

SHACK MERCHANDISING INC. 

 

GATEWAY MARKET CANADA INC. 
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Reason for Amendment: 

TO AMEND THE DEBTOR'S NAME TO REFLECT THE CERTIFICATE AND ARTICLES OF AMALGAMATION DATED JANUARY 1, 2020 

WHEREBY TOBMAR NEWSTANDS INC., TOBMAR INTERNATIONAL INC., 2117065 ONTARIO INC., SHACK MERCHANDISING INC. AND GGA 

MEDIA INC. AMALGAMATED TO CONTINUE AS GATEWAY MARKET CANADA INC. 
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2838198.2 

Court File/Estate No. 31-2822739 
Court File/Estate No. 31-2822741 
Court File/Estate No. 31-2822735  

IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF TOBMAR INVESTMENTS INC. OF THE CITY OF 
TORONTO IN THE PROVINCE OF ONTARIO 

-and-
IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF TOBMAR INVESTMENTS INTERNATIONAL INC. 
OF THE CITY OF TORONTO IN THE PROVINCE OF ONTARIO 

-and-
IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF GATEWAY MARKET CANADA INC. OF THE CITY 
OF TORONTO IN THE PROVINCE OF ONTARIO 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

PROCEEDING COMMENCED AT 
TORONTO 

AFFIDAVIT OF MARY KELLY 
SWORN MAY 2, 2022 

DALE & LESSMANN LLP 
181 University Avenue, Suite 2100 
Toronto, ON  M5H 3M7 

Jeffrey P. Hoffman (#28067P) 
Tel:  416-369-7806 
jhoffman@dalelessmann.com

Nedko M. Petkov (#66429U) 
Tel: 416-369-7821 
npetkov@dalelessmann.com 

Lawyers for the Moving Parties 
RCP-E 4C (July 1, 2007) 
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Court File No. 31-2822735 
Estate No. 31-2822735 

 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

 

 

THE HONOURABLE ) TUESDAY, THE 10TH 

 )  

JUSTICE GILMORE ) 
 

DAY OF MAY, 2022 
 

 
IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF 

GATEWAY MARKET CANADA INC. OF THE CITY OF TORONTO IN THE PROVINCE 
OF ONTARIO 

 
 

ORDER 
 

THIS MOTION, made by Gateway Market Canada Inc. (the “Corporation”) for, 

among other things, an order extending the time for the Corporation to file a proposal 

under section 50.4 of the Bankruptcy and Insolvency Act, RSC 1985, c B-3, as amended 

(the “BIA”) to July 3, 2022, was heard this day at 330 University Avenue, Toronto, Ontario 

by video conference. 

ON READING the Affidavit of Mary Kelly sworn May 2, 2022 and the exhibits 

thereto; and the First Report of Albert Gelman Inc. in its capacity as proposal trustee of 

the Corporation (the “Proposal Trustee”) and on hearing the submissions of the counsel 

for the Corporation and counsel for the Proposal Trustee, and no one else appearing 

although duly served, 
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A. SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion, Motion 

Record and Factum of the Corporation is hereby abridged and service of same is 

validated so that this motion is properly returnable today. 

B. EXTENSION OF TIME 

2. THIS COURT ORDERS that the time for the Corporation’s filing of a proposal 

under the BIA and the stay of proceedings herein be and is hereby extended in 

accordance with subsection 50.4(9) of the BIA to and including July 3, 2022. 

C. ADMINISTRATIVE CONSOLIDATION 

3. THIS COURT ORDERS that the present matter and the related matters in Court 

File No. 31-2822741 and 31-2822739 (the “Related Matters”) shall be treated jointly as 

a single court file so as to consolidate, for administrative purposes only, the within 

proceeding and the Related Matters (collectively, the “Proposal Proceedings”) and 

authorizes and directs that the Proposal Proceedings continue under the following joint 

title of proceedings: 

Court File Nos. 31-2822735/31-2822739/31-2822741 
Estate File Nos. 31-2822735/31-2822739/31-2822741 

IN THE MATTER OF THE NOTICES OF INTENTION TO MAKE A PROPOSAL OF 
TOBMAR INVESTMENTS INTERNATIONAL INC., TOBMAR INVESTMENTS INC., 
AND GATEWAY MARKET CANADA INC., EACH OF THE CITY OF TORONTO IN 

THE PROVINCE OF ONTARIO 

4. THIS COURT ORDERS that a copy of this Order be filed in the court files for the 

Related Matters. 
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5. THIS COURT ORDERS that all further materials in the Proposal Proceedings shall 

be filed in the court and estate file under Court File No. 31-2822735 and Estate No. 31-

2822735. 

D. ADMINISTRATIVE CHARGE 

6. THIS COURT ORDERS that the Proposal Trustee and counsel for the Proposal 

Trustee shall be entitled to the benefit of and are hereby granted a charge in first priority 

(the “Administrative Charge”) on all of the Corporation’s current and future assets, 

undertakings and properties of any nature or kind whatsoever and wherever situate, 

including all proceeds thereof not exceeding $200,000.00 as security for the professional 

fees and disbursements incurred by the Proposal Trustee and counsel for the Proposal 

Trustee incurred in respect of these proceedings, both before and after the filing by the 

Corporation of a Notice of Intention to Make a Proposal under the BIA and in the event of 

bankruptcy. 

7. THIS COURT ORDERS that the filing, registration or perfection of the 

Administrative Charge shall not be required and that the Administrative Charge shall be 

valid and enforceable for all purposes, including against any right, title or interest filed, 

registered, recorded or perfected subsequent to the Administrative Charge coming into 

existence, notwithstanding such failure to file, register or perfect. 

8. THIS COURT ORDERS that the Administrative Charge shall not be rendered 

invalid or unenforceable and the rights and remedies of the chargees entitled to the 

benefit of the Administrative Charge (collectively, the “Chargees”) shall not otherwise be 

limited or impaired in any way by: (i) the pendency of the Proposal Proceedings and the 
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declarations of insolvency made in the Proposal Proceedings; (ii) any application for a 

bankruptcy order pursuant to the BIA, or any bankruptcy order made pursuant to such 

applications; (iii) the filing of any assignments for the general benefit of the creditors 

pursuant to the BIA; (iv) the provisions of any federal or provincial statutes; or (v) any 

negative covenants, prohibitions or other similar provisions with respect to borrowings, 

incurring debt or the creation of encumbrances contained in any existing loan documents, 

lease, sublease, offer to lease to lease or other agreements (collectively, an 

“Agreement”) which binds the Corporation, and notwithstanding any provision to the 

contrary in any such Agreement: 

(a) the creation of the Administrative Charge shall not create or be deemed to 

constitute a breach by the Corporation of any Agreement to which it is a 

party; 

(b) none of the Chargees shall have any liability to any person whatsoever as 

a result of any breach of any Agreement caused by or resulting from the 

creation of the Administrative Charge; and  

(c) the payments made by the Corporation pursuant to this Order, and the 

granting of the Administrative Charge, do not and will not constitute 

preferences, fraudulent conveyances, transfers at undervalue, oppressive 

conduct, or other challengeable or voidable transactions under any 

applicable law. 
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E. APPROVAL OF FIRST REPORT 

9. THIS COURT ORDERS that the First Report of the Proposal Trustee and the 

actions and activities of the Proposal Trustee as outlined therein be and same are hereby 

approved. 

F. GENERAL 

10. THIS COURT ORDERS that this Order and all of its provisions are effective as of 

12:01 a.m. Eastern Time on the date of this Order. 

 

  

 (Signature of judge, officer or registrar) 

 
RCP-E 59A (September 1, 2020) 
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ONTARIO 

SUPERIOR COURT OF JUSTICE 
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TORONTO 
 

ORDER 
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Jeffrey P. Hoffman (#28067P) 
Tel:  416-369-7806 
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