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Estate No. 35-2721716 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

IN THE MATTER OF THE PROPOSAL TO CREDITORS 

PROCEEDINGS OF DREXLER CONSTRUCTION LIMITED 

AND FOLMUR CONSTRUCTION (2004) LIMITED, 

CORPORATIONS INCORPORATED UNDER THE 

ONTARIO BUSINESS CORPORATIONS ACT 

 

NOTICE OF MOTION 

(approval of financing facilities) 

(returnable April 29, 2022) 

 

 Drexler Construction Limited and Folmur Construction (2004) (together, 

the “Companies”) will make a motion to a judge of the Ontario Superior Court of Justice on 

Friday, April 29, 2022 at 10:00 a.m. or as soon thereafter as the motion can be heard, via 

videoconference, the details for which will be posted on The Middlesex Law Association website 

at www.middlaw.on.ca at 4:30 p.m. the day prior to the return date of this motion. 

 PROPOSED METHOD OF HEARING: orally. 

 THE MOTION IS FOR: an order authorizing the Companies to enter into financing 

facilities with (i) Mitsubishi HC Capital Canada, Inc. substantially on the terms contemplated in a 

statement of interest and financing proposition dated March 24, 2022, and (ii) Reciprocal 

Opportunities Inc. substantially on the terms contemplated in a loan offer dated March 24, 2022 

(together, the “New Facilities”). 
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THE GROUND FOR THE MOTION ARE: 

1. The Companies are in the construction industry. Their proposals have been accepted by 

their creditors and approved by this court in orders respectively dated November 12, 2021 

and February 16, 2022. 

2. The Companies’ pre-filing institutional lender was fully repaid during the restructuring 

proceeding, including through court-approved debtor-in-possession (DIP) financing. The 

Companies then sought a new, long-term banking partner to repay the DIP lender and 

service credit needs going forward. They located a refinancing opportunity with Canadian 

Equipment Finance & Leasing and entered into to a non-binding term sheet and equipment 

finance proposal dated August 25, 2021 (the “CEFL Facility”). This court approved the 

CEFL Facility and authorized the Companies to enter into final documentation by order 

dated September 10, 2021. 

3. The non-binding term sheet for the CEFL Facility contemplated chattel and land security. 

However, it appeared to the Companies and CEFL that it would be simpler and preferable 

to streamline the CEFL Facility into two distinct facilities, one built around chattel security 

and the other around land security, including because each is a specialized form of 

financing with its own applicable market terms and rates. 

4. Except for interest and the type of collateral/security contemplated, the New Facilities are 

either on the same terms or substantially the same terms as the CEFL Facility already 

approved, or less onerous for the Companies. 

5. The total credit limit under the New Facilities is only about $25,000 more than under the 

CEFL Facility, and so the approval of the New Facilities is not meant to increase the 

Companies’ borrowing ability to any significant degree. 
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6. The interest rate under the New Facilities reflects the market-correct rates considering inter 

alia the type of assets involved, the Companies remaining under proposal process, and the 

applicable credit limits. 

7. The New Facilities will be used to fund operations, continue in business and generate 

cashflow so as to, in turn, perform the proposals and exit creditor protection as a going 

concern, which is in the interest of all stakeholders. 

8. For avoidance of doubt, the relief sought does not include any form of vesting or priority 

charge, which is not contemplated to be necessary at this time. The relief sought is only the 

court’s authorization of the Companies’ entering into final financing and security 

documentation with respect to the New Facilities. I am advised that any security interests 

contemplated by the New Facilities will then be created, dealt with and take rank under 

normal provincial law. 

MAIN STATUTORY PROVISIONS 

a. BIA s. 65.13. 

b. Ontario Rules of Civil Procedure, R.R.O. 1990, Reg. 194, rules 2.03 and 3.02. 

c. Such other and further grounds as counsel may advise and the court permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

application: 

a. the affidavit of Rodney Davis sworn April 19, 2022, and 

b. such further and other materials as counsel may advise and the court may permit. 
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April 18, 2022  GOLDMAN SLOAN NASH & HABER LLP 
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Tel: (416) 597-6489 

Fax: (416) 597-3370 

Email: bissell@gsnh.com 

Joël Turgeon (LSO #80984R) 

Tel: (416) 597-6486 

Email: turgeon@gsnh.com 

 

Lawyers for the moving parties and debtor 

companies, Drexler Construction Limited and 

Folmur Construction (2004) Limited 
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Affidavit of Rodney Davis sworn April 19, 2022 
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Estate No. 35-2721716 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

IN THE MATTER OF THE PROPOSAL TO CREDITORS 
PROCEEDINGS OF DREXLER CONSTRUCTION LIMITED 
AND FOLMUR CONSTRUCTION (2004) LIMITED, 
CORPORATIONS INCORPORATED UNDER THE 
ONTARIO BUSINESS CORPORATIONS ACT 

 
AFFIDAVIT OF RODNEY DAVIS 

(sworn April 19, 2022) 
 

I, Rodney Davis of __________________ in the Province of Ontario, MAKE OATH AND SAY: 

1. I am a Practice Lead and Partner of GreySuits Advisors Inc. and the Chief Financial Officer 

of Drexler Construction Ltd. (³Drexler´), which is the parent company of Folmur 

Construction (2004) Ltd. �³Folmur´ and, together with Drexler, the ³Companies´). As 

such I have knowledge of the matters to which I refer. In preparing this affidavit, I 

consulted with legal, financial and other advisors of the Companies and other members of 

the &RPSDQLHV¶ management. Where this affidavit is on information and belief, I have 

stated the source of that information and believe it to be true. 

2. The affidavit is in support RI� WKH� &RPSDQLHV¶� motion for an order authorizing the 

Companies to enter into financing facilities with (i) Mitsubishi HC Capital Canada, Inc. 

substantially on the terms contemplated in a statement of interest and financing proposition 

dated March 24, 2022, of which I attach a copy as ([KLELW�³A´ �WKH�³Mitsubishi Facility´�, 

and (ii) Reciprocal Opportunities Inc. substantially on the terms contemplated in a loan 
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offer dated March 24, 2022, of which I attach a copy as Exhibit ³B´ (WKH�³ROI Facility´�

and, together with the Mitsubishi Facility, the ³New Facilities´�. 

3. For avoidance of doubt, the relief sought does not include any form of vesting or priority 

charge, which is not contemplated to be necessary at this time. The relief sought is only the 

FRXUW¶V� DXWKRUL]DWLRQ� RI� WKH� &RPSDQLHV¶� HQWHULQJ� LQWR� ILQDO� ILQDQFLQJ� Dnd security 

documentation with respect to the New Facilities. I am advised that any security interests 

contemplated by the New Facilities will then be created, dealt with and take rank under 

normal provincial law. 

4. I am advised that Albert Gelman Inc., in its capacity as trustee to the Companies¶�SURSRVDOV�

�LQ�VXFK�FDSDFLW\��WKH�³Proposal Trustee´), supports this motion. 

5. The Companies are in the construction industry. Their proposals have been accepted by 

their creditors and approved by this court in orders respectively dated November 12, 2021 

and February 16, 2022. I attach copies of those orders as ([KLELW�³C´. 

6. The proposals are in good standing and payments are being made by the Companies to the 

Proposal Trustee on a monthly basis per the proposal terms, as I understand will more fully 

appear from a 3URSRVDO�7UXVWHH¶V�report to be served and filed separately. 

7. The &RPSDQLHV¶ pre-filing institutional lender was fully repaid during the restructuring 

proceeding, including through court-approved debtor-in-possession (DIP) financing. The 

Companies then sought a new, long-term banking partner to repay the DIP lender and 

service credit needs going forward. They located a refinancing opportunity with Canadian 

Equipment Finance & Leasing and entered into to a non-binding term sheet and equipment 

finance proposal dated August 25, 2021, of which I attach a copy as Exhibit ³D´ 

[Motion Record Page No. 9]



[3] 

(the ³CEFL Facility´�. This court approved the CEFL Facility and authorized the 

Companies to enter into final documentation by order dated September 10, 2021, of which 

I attach a copy as Exhibit ³E´. See paragraphs 11 and 12. 

8. The non-binding term sheet for the CEFL Facility contemplated chattel and land security. 

However, it appeared to the Companies and CEFL that it would be simpler and preferable 

to streamline the CEFL Facility into two distinct facilities, one built around chattel security 

and the other around land security, including because each is a specialized form of 

financing with its own applicable market terms and rates. Indeed, despite best efforts, upon 

completion of the review contemplated in the CEFL Facility¶V non-binding term sheet, 

CEFL could not commit to the stated interest rate for a global facility. &()/¶V� UROH�

therefore changed from potential lender to, essentially, broker, and wLWK�&()/¶V�assistance, 

the Companies located the New Facilities as their preferred option in the circumstances. 

9. Unless noted below, the New Facilities are either on the same terms or substantially the 

same terms as the CEFL Facility already approved, or less onerous for the Companies. 

Term CEFL Facility  Mitsubishi Facility ROI Facility 

Collateral/Security ¾ Chattel (general 
security agreement) 

¾ Chattel (general 
security 
agreement) 

¾ Chattel (general 
security 
agreement) 

¾ Land* (mortgages 
over 5270 
Wellington Road 
and 183 Catherine 
Street in Guelph) 

¾ No land security ¾ Land* (mortgages 
over 5270 and 
5274 Wellington 
Road in Guelph) 

Credit limit $3,500,000 $1,824,625** $1,700,000 

Interest 4.5-6.25% BA rate + 8.24% 
(i.e. 9.11% as of 
March 24, 2022) 

The greater of 10% or 
prime + 7.05% 
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* All land stated is owned by the Drexler group of companies. 

** Reflects the precise percentage of appraised value contemplated by the Mitsubishi 
Facility, since obtained. 

10. The total credit limit under the New Facilities is only about $25,000 more than under the 

CEFL Facility, and so the approval of the New Facilities is not meant to increase the 

&RPSDQLHV¶�ERUURZLQJ�DELOLW\�WR�DQ\�VLJQLILFDQW�GHJUHH� 

11. While the New Facilities provide for higher interest rates than the CEFL Facility, the reality 

is that CEFL, upon completion of the review contemplated in the CEFL Facility¶V�

non-binding term sheet, could not commit to the terms initially considered for a global 

facility. The Companies and I believe that the interest rate under the New Facilities reflects 

the market-correct rates considering inter alia the type of assets involved, the Companies 

remaining under proposal process, and the applicable credit limits. 

12. The intent behind entering into the New Facilities is the same as stated at the time of 

approval of the CEFL Facility: the New Facilities will be used to fund operations, continue 

in business and generate cashflow so as to, in turn, perform the proposals and exit creditor 

protection as a going concern, which is in the interest of all stakeholders. 

13. In other words, it is not contemplated that the New Facilities will be used or necessary to 

fund the proposal directly. Such funding will rather come from operations allowed by the 

New Facilities. Without the New Facilities, the cashflow on present projects may not allow 

the Companies to fully self-finance their ability to take on future jobs on a medium or long 

term basis. This is typical in the construction industry. The nature of larger scale 

construction work of the type performed by the Companies is that a substantial investment 

is typically required at the outset of a job for labour and materials, with monetization and 
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revenues being achieved on completion or later in the project. Relatedly, the timing of 

receipt of the CRPSDQLHV¶� DFFRXQWV� UHFHLYDEOH� LV� LQ�PDQ\� FDVHV� DIWHU� H[SHQGLWXUHV� DUH�

required. Therefore, it is necessary for the Companies to access credit to enable them to 

take on jobs and generate returns. 

14. I am advised that court approval of the New Facilities is required for the same reasons are 

court approval of the CEFL Facility was required, i.e. because it involves the granting of 

security interests over WKH�&RPSDQLHV¶ assets, which I am advised is possibly a form of 

disposition outside of the ordinary course of business within the meaning of section 65.13 

of the Bankruptcy and Insolvency Act. ,Q�DQ\�HYHQW��FRXUW�DSSURYDO�LV�VRXJKW�DV�D�³EHOW�DQG�

VXVSHQGHUV´�PHDVXUH� 

15. I believe the approval of the New Facilities and the implementation of the same will be a 

significant landmark in WKH�&RPSDQLHV¶�UHWXUQ�WR�normal operations, as was part of their 

restructuring plan all along. 

SWORN BEFORE ME via Zoom at the City of 
Toronto, in the Province of Ontario, this 19th day 
of April, 2022 in accordance with 
O. Reg. 431/20, Administering Oath or 
Declaration Remotely 

  
Commissioner for taking affidavits 
(present at Toronto at the time of swearing) 

 
 
 
 
 

  
Rodney Davis 

(present at _________________________ 
at the time of swearing) 
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This is ([KLELW�³A´ to the affidavit of 
Rodney Davis sworn before me via 
Zoom this 19th day of April, 2022 in 
accordance with O. Reg. 431/20, 
Administering Oath or Declaration 
Remotely 

 

 

A Commissioner, etc. 
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This is ([KLELW�³B´ to the affidavit of 
Rodney Davis sworn before me via 
Zoom this 19th day of April, 2022 in 
accordance with O. Reg. 431/20, 
Administering Oath or Declaration 
Remotely 

 

 

A Commissioner, etc. 
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This is ([KLELW�³C´ to the affidavit of 
Rodney Davis sworn before me via 
Zoom this 19th day of April, 2022 in 
accordance with O. Reg. 431/20, 
Administering Oath or Declaration 
Remotely 

 

 

A Commissioner, etc. 
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Court File/Estate No. 35-2721875 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

THE HONOURABLE M ) FRIDAY, THE 14TH DAY 
) 

JUSTICE ) OF JANUARY, 2022 

IN THE MATTER OF THE PROPOSAL  
OF FOLMUR CONSTRUCTION (2004) LTD. 

OF THE TOWN OF ROCKWOOD 
IN THE PROVINCE OF ONTARIO 

ORDER APPROVING PROPOSAL 

UPON THE APPLICATION of Albert Gelman Inc., Licensed Insolvency Trustee (the 

³7UXVWHH´�� LQ� WKH�Amended Proposal of Folmur Construction (2004) Limited, filed January 5, 

2022;  

AND UPON reading the Report of the Trustee on Proposal dated January 5, 2022 (the 

³5HSRUW´�;  

AND UPON hearing submissions of counsel for the Trustee, no one else attending although 

duly served with the Report, and the Court being satisfied that the required majority of creditors 

duly accepted the Amended Proposal dated January 5, 2022 in terms contained in the paper writing 

PDUNHG�6FKHGXOH�³$´�DQG�DQQH[HG�KHUHWR�� 

AND BEING SATISFIED THAT the said terms are reasonable and calculated to benefit 

the general body of creditors; 

AND THAT no offences or facts have been proved to justify the Court in withholding its 

approval; 

1. THIS COURT ORDERS THAT the Amended Proposal dated January 5, 2022 be and

hereby is approved.

____________________________ 

WEDNESDAY 16TH

FEBRUARY 
DEPUTY REGISTRAR  
R. STEVENS

DEPUTY REGISTRAR R. STEVENS 
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IN THE MATTER OF PROPOSAL OF FOLMUR CONSTRUCTION 
(2004) LIMITED OF THE TOWN OF ROCKWOOD, IN THE 
PROVINCE OF ONTARIO 

Court File No./Estate No. 
35-2721875; 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

IN BANKRUPTCY AND INSOLVENCY 

(LONDON) 

REPORT OF THE TRUSTEE ON PROPOSAL 

HOWARD MANIS PROFESSIONAL 
CORPORATION  

Lawyers for the Licensed Insolvency Trustee, 
Albert Gelman Inc.  

RSHUDWLQJ�DV�0DQLV�/DZ
�����<RQJH�6WUHHW��6XLWH�����
7RURQWR��2QWDULR�0�3��(�

Howard Manis (LSO# 34366V) 
Tel: (416) 364-����
Email: hmanis@mDQLVlaw.ca 
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This is ([KLELW�³D´ to the affidavit of 
Rodney Davis sworn before me via 
Zoom this 19th day of April, 2022 in 
accordance with O. Reg. 431/20, 
Administering Oath or Declaration 
Remotely 

 

 

A Commissioner, etc. 
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Canadian Equipment 

F I N A N C E  &  L E A S I N G  I N C. 
250 Woolwich St., Unit 5, Breslau, Ontario, N0B 1M0 

PH: (519) 648-3898 FX: (519) 648-3382 
 
EQUIPMENT FINANCE PROPOSAL # 2021154 August 25, 2021 
 
Canadian Equipment Finance & Leasing Inc. is pleased to present the following Commercial Mortgage 
Proposal to Drexler Construction Limited. This proposal is an outline of proposed terms for your 
consideration, and is not a commitment to finance.  This proposal sets out the terms and conditions which 
Canadian Equipment Finance & Leasing Inc. is prepared to offer.  Upon your signed acceptance, this 
Proposal will be brought forward as an application to Canadian Equipment Finance & Leasing Inc. 
 
MORTGAGOR/ 
BORROWER: Drexler Construction Limited. 
 
GUARANTEES: Personal Guarantees and other Corporate Guarantees from 

corporations within the Drexler Group of Companies to be determined 
once due diligence and a credit review is completed.  

 
SECURITY: General Security Agreement of Drexler Construction Limited. to 

support the mortgages on the three limited properties listed below.  
 
ADDRESS:   5270 Wellington Rd. 27  
    Township of Guelph/Eramosa, Ontario 
    N0B 2K0 
 
CONTACT: Rodney Davis 
 Phone: 647-966-3772 
 Email: rodney@greysuit.ca 
 
LENDER:   Canadian Equipment Finance & Leasing Inc. 
    and/or its assignee or nominee 
 
CONTACT:   Brent Keenan 
    President 
    Phone: 519-648-2977 
    Mobile: 519-766-5056 
    E-Mail: brent.keenan@cefl.ca 
     
PURPOSE:   1 - To provide long term financing at approx.75% Loan to Value 

(LTV) on land and buildings located at 5270 Wellington Rd. 27, 
Township of Guelph/Eramosa ON with a 1st Mortgage. (Commercial 
Property)  

  
 2 - To provide long term financing at approx.75% Loan to Value 

(LTV) on land and buildings located at 5270 Wellington Rd. 27 
Rockwood, ON with a 1st Mortgage. (Duplex) 
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3 - To provide long term financing at approx.50% Loan to Value 
(LTV) on land and buildings located at 183 Catherine St. Township of 
Guelph/Eramosa, ON with a 1st Mortgage. (Development Land)  

  
TRANSACTION  Appraised Total: CAD $ 7,760,000.00  
AMOUNT: Total Transaction Amount: CAD $ 3,500,000.00  

* This is only an estimate of the costs for illustration purposes and excludes any 
other costs that may apply including duty, tariffs, shipping, installation, 
administration fees and consulting fees for services rendered in connection with the 
product or Loan, (if any). 

 
CURRENCY: Unless otherwise specified, all amounts mentioned in this Proposal are 

in Canadian dollars. 
 
START DATE:  October 2021 
 
MORTGAGE LOAN TERM: Up to 5 years with a 25 year amortization.  
 
MORTGAGE LOAN RATES: Range in the 4.50% to 6.25%.  
     *This is based on a preliminary review. 

 
REPAYMENT: Repayment will be made by consecutive monthly installments, in 

arrears, by way of Pre Authorized Payments. 
 
DOCUMENTATION: Loan and Mortgage Agreements and such other related documentation 

as deemed necessary by Lender and its outside legal counsel. 
 
FEES PAYABLE:   Administration Fee: Mortgagor/Borrower shall forward to Lender an 

Administration Fee in the amount of $50,000.00 CAD plus tax, along 
with the signed acceptance of this Proposal.  The Administration Fee 
FRYHUV�DPRQJ�RWKHU�WKLQJV��WKH�/HQGHU¶V�LQLWLDO�H[SHQVHV�RI�VWUXFWXULQJ��
credit evaluation, PPSA search and waivers, review and negotiation 
and is not refundable unless specified herein. 

 
 A 0.50% Lender Fee will be due upon closing of the mortgages. 
 

Legal Expense: All such expense (if any) shall be for the account of the 
borrower. 
 
3rd Party Fees: All such fees, disbursements, including appraisal 
(Paid), environmental, fees for the account of the borrower. 
 

INSURANCE: Mortgagor/Borrower will be responsible for obtaining and maintaining 
physical damage and liability insurance over the properties in amounts 
and with insurers acceptable to Lender and with Lender shown as first 
Loss Payee and additional insured. 

 
OTHER CONDITIONS: Notwithstanding other conditions imposed upon the formal credit 

review process, the following are minimum requirements: 
 

1. Registered first-ranking mortgage over 5270 Wellington Rd. 27, 
Township of Guelph/Eramosa, ON.  No subsequent encumbrances 
on 5270 Wellington Rd. 27, Township of Guelph/Eramosa, ON 
without approval of the Lender in writing.      
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2. Registered first-ranking mortgage over 5270 Wellington Rd. 27, 
Rockwood, ON. No subsequent encumbrances on 5270 Wellington 
Rd. 27, Township of Rockwood, ON without approval of the 
Lender in writing.      

 
3. Registered first-ranking mortgage over 183 Catherine St. 

Township of Guelph/Eramosa, ON.  No subsequent encumbrances 
on 183 Catherine St. Township of Guelph/Eramosa, ON without 
approval of the Lender in writing.    

 
4. Title Insurance may be required. 

 
5. All Risk Fire Insurance Policy to be provided, showing loss 

payable to Lender, with premium prepaid one year from closing. 
 

6. Proof of payment of insurance & property taxes as requested by the 
Lender as applies. 

 
7. Assignment of rents if applicable, and/or General Security 

Agreement specific to the property being financed. 
 

8. AACI Appraisal report for the properties, suitable to the Lender.  
(*Completed appraisals is considered satisfactory) 

 
9. Satisfactory Environmental due diligence, Phase I.   

 
MORTGAGOR/BORROWER  
SUPPLIED INFORMATION: By signing and returning the proposal, the Mortgagor/Borrower 

confirms that all information and written materials which it provides to 
the Lender in connection with this proposed transaction are accurate, 
that the Mortgagor/Borrower has all necessary authority to disclose 
such information and written materials and to provide copies of such 
information and written materials to Lender. The Lender is authorized 
to use such information and written materials for its internal purposes. 

 
IDENTIFICATION AND 
VERIFICATION: The Proceeds of Crime (Money Laundering) and Terrorist Financing 

Act (Canada) establishes minimum standards of information related to 
an account or a financing (an "account") to be collected and maintained 
by Canadian Equipment Finance & Leasing Inc.  This federal law 
requires all financial institutions to obtain, verify, and record 
information that identifies each person or legal entity that opens an 
account. 

 
 Specifically, this means that before we can extend a financing, we will 

ask for certain information to allow us to identify the person or the legal 
entity as well as the individuals authorized to provide instructions on 
the account on behalf of the legal entity. 

 
The foregoing Equipment Finance Proposal, errors and omissions excepted, expires at 5:00pm on August 
30th 2021, unless accepted by the Mortgagor/Borrower by signing and returning a copy of the 
Acceptance included herein. 
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Canadian Equipment Finance & Leasing Inc. makes no representation to the Mortgagor/Borrower that 
this Equipment Finance Proposal conforms to any accounting treatment whatsoever. Any such 
determination shall be the sole responsibility of the Mortgagor/Borrower and its advisors in such matters. 
 
This Proposal does not represent a firm agreement or commitment by Canadian Equipment Finance & 
Leasing Inc. or its nominee. A commitment may only be extended after this transaction has been 
approved by all appropriate credit committees and other signing officers, then a written commitment 
will be issued and accepted. Canadian Equipment Finance & Leasing Inc. shall have the sole right of 
assignability of this proposal or any of the final transactions. 
 
Sincerely, 
Canadian Equipment Finance & Leasing Inc.  

 
  
Brent Keenan 
 
The undersigned authorizes Canadian Equipment Finance & Leasing Inc. or its nominee to commence 
its credit adjudication process for an extension of credit and therefore consents to Canadian Equipment 
Finance & Leasing Inc. or its nominee to obtain credit information reports as required. 
 
Accepted this ____________ day of  ___________________, 2021. 
[Proposal 2021154] 
 
Drexler Construction Limited. 
 
 
 
______________________ 
         (Signature)  
 
 
 
______________________ 
      (Name & Title)  
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Canadian Equipment 

F I N A N C E  &  L E A S I N G  I N C. 
250 Woolwich St., Unit 5 Breslau, Ontario, N0B 1M0 

PH: (519) 648-3898 FX: (519) 648-3382 
 

INVOICE 
 

To: Drexler Construction Limited. Invoice Date: August 25, 2021 
 5270 Wellington Rd. 27   Invoice # 2021154 

 Township of Guelph/Eramosa, 
Ontario                         

 N0B 2K0   
Attn: Accounts Payable Due Date: Upon Receipt 

 
 

Administration Fee for Proposal # 2021154  $50,000.00 
Account Executive: Brent Keenan  

  
HST: $6,500.00 

     
Total Amount: $56,500.00 

HST # 81246 5029 RT0001  
BC PST # 10094533  

QST # 1222059964 TQ0001  
  

Total  Due:  $56,500.00 CAD 
  
Please courier payment directly to: 
 

CANADIAN EQUIPMENT FINANCE & LEASING INC. 
250 Woolwich St., Unit 5 
Breslau, Ontario   
N0B 1M0 
519-648-3898 

 
*Wire transfer option available. 
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This is ([KLELW�³E´ to the affidavit of 
Rodney Davis sworn before me via 
Zoom this 19th day of April, 2022 in 
accordance with O. Reg. 431/20, 
Administering Oath or Declaration 
Remotely 

 

 

A Commissioner, etc. 
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Estate No. 35-2721716 
 
 

ONTARIO 

SUPERIOR COURT OF JUSTICE  

THE HONOURABLE Mr.  

JUSTICE M.D. Mcarthur  

) 
) 
) 

FRIDAY, THE 10th 

DAY OF SEPTEMBER, 2021 

 
IN THE MATTER OF THE PROPOSAL TO 
CREDITORS PROCEEDINGS OF DREXLER 
CONSTRUCTION LIMITED, FOLMUR 
CONSTRUCTION (2004) LIMITED AND DOWN 
UNDER PIPE AND CABLE LOCATING LIMITED, 
CORPORATIONS INCORPORATED UNDER THE 
ONTARIO BUSINESS CORPORATIONS ACT 

ORDER 
(DIP increase, approval of long-term financing, approval of proposDO�WUXVWHH¶V�

fees and activities, withdrawal of one notice of intention and proposal) 

THIS MOTION made by Drexler Construction Limited and Folmur Construction 

(2004) Limited �WKH� ³Companies´�, as well as Down Under Pipe and Cable Locating 

Limited (³Down Under´), for the orders herein was heard this day at 80 Dundas St., 

London, by videoconference due to COVID-19. 

ON READING the affidavit of Jerome Drexler sworn September 1, 2021 

(the ³Drexler September Affidavit´�� and the fourth report dated September 1, 2021 

(the ³Fourth Report´��of Albert Gelman Inc. in its capacity as proposal trustee (in such 

capacity, the ³Proposal Trustee´�� to the proposal to creditors proceedings of the 

Companies and Down Under, and upon hearing the submissions of counsel for the 

Companies and Down Under and counsel for the Proposal Trustee as well as those other 
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parties present, as indicated on the counsel slip, no other parties being present although 

duly served as more fully appears from the affidavit of service, filed: 

I. NOTICE AND SERVICE 

1. THIS COURT ORDERS that the time for service of the motion record in respect 

of this motion and the Fourth Report is abridged and validated so that the motion is properly 

returnable today, and that further service thereof is dispensed with.  

II. INCREASED DIP FACILITY 

2. THIS COURT ORDERS that the Companies are and each of them is hereby 

authorized and empowered to obtain and borrow under an increased credit facility 

(the ³Increased DIP Facility´��from Corwin Mortgage &DSLWDO�,QF���WKH�³DIP Lender´��

LQ� RUGHU� WR� ILQDQFH� WKH� &RPSDQLHV¶� RSHUDWLRQV�� FDSLWDO� H[SHQGLWXUHV and restructuring, 

which Increased DIP Facility shall be on the terms and subject to the conditions set forth 

in the amended term sheet (the ³Amended Term Sheet´� DWWDFKHG�DV�([KLELW�³J´�WR�WKH�

Drexler September Affidavit. 

3. THIS COURT ORDERS that the Companies are hereby authorized to borrow, 

under the Increased DIP Facility, up to $1,000,000, which for avoidance of doubt shall be 

in addition to the Initial DIP Facility (term defined below). 

4. THIS COURT ORDERS that the Companies are hereby authorized and 

empowered to execute and deliver such credit agreements, mortgages, charges, hypothecs 

and security documents, guarantees and other definitive documents (collectively, 

the ³Definitive Documents´���DV�PD\�EH�UHDVRQDEO\�UHTXLUHG�SXUVXDQW�WR�WKH�WHUPV�RI�WKH�
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Amended Term Sheet, and the Companies are authorized and directed to pay and perform 

all of their indebtedness, interest, fees, liabilities and obligations to the DIP Lender under 

the Increased DIP Facility and pursuant to the Amended Term Sheet and the Definitive 

Documents as and when the same become due and are to be performed in accordance with 

their terms. 

5. THIS COURT ORDERS WKDW�WKH�',3�/HQGHU¶V�&KDUJH, defined and created by 

order of this court made in this proceeding as of April 16, 2021 �WKH�³April 16 Order´�, 

shall hereby secure and be deemed to be in an amount equal to any &RPSDQLHV¶�outstanding 

obligations to the DIP Lender under the DIP facility approved in the April 16 Order 

(the ³Initial DIP Facility´�, the Increased DIP Facility, the Amended Term Sheet and the 

Definitive Documents, including any that begun to exist prior to this order but on or after 

the day of the April 16 Order, it being understood that ZLWKLQ�WKH�',3�/HQGHU¶V�&KDUJH��

amounts due in respect of the Initial DIP Facility shall rank in priority to amounts due in 

respect of the Increased DIP Facility. 

6. THIS COURT ORDERS that paragraphs 10 to 17 of the April 16 Order shall be 

deemed reproduced and applicable herein in respect of the Increased DIP Facility save: 

a. in the case of paragraph 13, WKH�ZRUGV�³VDYH�DQG�H[FHSW�DQ\�(QFXPEUDQFH�

in favour of RBC and an\� (QFXPEUDQFH� UDQNLQJ� LQ� SULRULW\� WR� 5%&¶V�

Encumbrance´�DUH�UHPRYHG� 

b. that in case of conflict or difference between such paragraphs and this 

section II. of the present order, the latter shall control.  

[Motion Record Page No. 54]



- 4 - 
 

 
 
 

III. WITHDRAWAL OF NOTICE OF INTENTION AND PROPOSAL 

7. THIS COURT ORDERS that upon the Proposal Trustee filing a certificate with 

WKH�FRXUW��WKH�³Effective Time´��substantially in the form of Schedule ³$´�WR�WKLV�RUGHU�

�WKH� ³Down Under Completion Certificate´�� FHUWLI\LQJ� WKDW� WKH� 3URSRVDO� 7UXVWHH� KDV�

completed the administration, in accordance with the present order, in respect of the notice 

of intention to make a proposal to creditors and proposal to creditors filed by Down Under 

respectively on March 18, 2021 and August 30, 2021 (collectively, the ³Down Under NOI 

& Proposal´�: 

a. the Down Under NOI & Proposal shall be deemed withdrawn and shall 

thereupon cease to have any effects for the future, it being understood that 

no order in this section III. is retroactive to any prior date. 

b. the Proposal Trustee shall be discharged as Proposal Trustee with respect to 

the Down Under NOI & Proposal, and, for avoidance of doubt, the filing of 

the Down Under Completion Certificate shall not discharge the Proposal 

Trustee as Proposal Trustee with respect to the Companies.  

8. THIS COURT ORDERS that the Proposal Trustee shall file with the Office of 

WKH� 6XSHULQWHQGHQW� LQ� %DQNUXSWF\� �WKH� ³OSB´�� a copy of the executed Down Under 

Completion Certificate together with a copy of this order as soon as reasonably practicable 

after the Effective Time, and, upon receipt of the same, the OSB is hereby directed to record 

the same as other notices and documents are recorded in the ordinary course of the 

administration of an estate and to designate the Down Under NOI & Proposal as 

³:LWKGUDZQ�SXUVXDQW�WR�RUGHU�RI�WKH�FRXUW�GDWHG�6HSWHPEHU���������´� 

[Motion Record Page No. 55]



- 5 - 
 

 
 
 

9. THIS COURT ORDERS that for avoidance of doubt: 

a. from the Effective Time, any stay of proceedings triggered under the 

Bankruptcy and Insolvency Act �&DQDGD���WKH�³BIA´� by the filing of the 

Down Under NOI & Proposal shall cease to apply for the future. 

b. from the Effective Time, orders made in this proceeding shall cease to apply 

with respect to Down Under for the future, it being understood that such 

orders shall continue to have their full force and effect with respect to the 

Companies. 

c. with respect to the Down Under NOI & Proposal, Down Under shall not be 

deemed bankrupt by reason only of there being no proposal approved by 

'RZQ�8QGHU¶V�creditors, by reason only of there being no court approval of 

a proposal, or by reason only of the present order causing any other 

irregularity in respect of the proposal process under the BIA. 

d. Down Under and its directors and officers shall not be deemed to have 

committed a fault, tort, reviewable conduct, or like behaviour by reason 

only of the filing of the Down Under NOI & Proposal or by reason only of 

having acted or done any thing in good faith in respect of the Down Under 

NOI & Proposal, save gross negligence or wilful misconduct. 

10. THIS COURT ORDERS that upon the Proposal Trustee filing the Down Under 

Completion Certificate, and save further court order, Albert Gelman Inc. �³AGI´� shall be 

released and discharged from any and all liability that AGI now has or may hereafter have 
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by reason of, or in any way arising out of, $*,¶V�acts or omissions while acting in its 

capacity as Proposal Trustee with respect to the Down Under NOI & Proposal, save gross 

negligence or wilful misconduct. Without limiting the generality of the foregoing, AGI 

shall, upon its filing the Down Under Completion Certificate, be forever released and 

discharged from any and all liability relating to matters that were raised, or which could 

have been raised, with respect to the Down Under NOI & Proposal, save and except gross 

negligence or wilful misconduct.  

IV. APPROVAL OF CEFL FACILITY 

11. THIS COURT ORDERS that the Companies and Down Under are (and each of 

them is, as applicable) hereby authorized to enter into a long-term financing facility with 

Canadian Equipment Finance and Leasing Inc. �³CEFL´� on the terms contemplated in an 

equipment finance proposal #2021154 dated August 25, 2021 from CEFL �WKH� ³CEFL 

Facility´�, of which a copy is included as exhibit ³+´�WR�WKH�'UH[OHU�6HSWHPEHU�$IILGDYLW. 

12. THIS COURT ORDERS that the Companies and Down Under are (and each of 

them is, as applicable) hereby authorized and empowered to execute and deliver such 

contracts, agreements, mortgages, charges, hypothecs and security documents, guarantees 

and other definitive documents as may be reasonably required to close and implement the 

CEFL Facility. 

V. $33529$/�2)�352326$/�75867((¶6�FEES AND ACTIVITIES 

13. THIS COURT ORDERS that the Fourth Report and the activities described 

therein ± including, for avoidance of doubt, those in respect of the withdrawal of the Down 
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Under NOI & Proposal as ordered in section III. of this order ± be and are hereby approved, 

provided, however, that only (i) the Proposal Trustee and (ii) Albert Gelman Inc. in its 

personal capacity and only with respect to its personal liability, shall be entitled to rely 

upon or utilize in any way such approval.  

14. THIS COURT ORDERS that the professional fees and disbursements of the 

Proposal Trustee and its independent legal counsel, Macdonald Sager Manis LLP, as set 

out in the Fee Affidavits (term defined in the Fourth Report), be and are hereby approved. 

15. THIS COURT ORDERS that the Companies are authorized to pay the approved 

fHHV�IURP�WKH�&RPSDQLHV¶�IXQGV. 

16. THIS COURT ORDERS that the 3URSRVDO� 7UXVWHH¶V� IHHV� DQG� GLVEXUVHPHQWV�

incurred after August 30, 2021 in relation to the Down Under NOI & Proposal shall be 

paid by Down Under in accordance with the agreements in place among Down Under and 

AGI, and shall not be required to be taxed under the BIA or reviewed or approved by the 

court or by the OSB. 

17. THIS COURT ORDERS that this order is effective without the requirement for 

issuance and entering. 
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Schedule A ± Form of Proposal 7UXVWHH¶V Completion Certificate 

 

[See next page] 
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Estate No. 35-2721716 
 
 

ONTARIO 

SUPERIOR COURT OF JUSTICE  

IN THE MATTER OF THE PROPOSAL TO 
CREDITORS PROCEEDINGS OF DREXLER 
CONSTRUCTION LIMITED, FOLMUR 
CONSTRUCTION (2004) LIMITED AND DOWN 
UNDER PIPE AND CABLE LOCATING LIMITED, 
CORPORATIONS INCORPORATED UNDER THE 
ONTARIO BUSINESS CORPORATIONS ACT 

 
352326$/�75867((¶6 CERTIFICATE OF COMPLETION 

 

WHEREAS: 

a. on March 18, 2021, Down Under Pipe and Cable Locating Limited �³Down 

Under´� filed a notice of intention to make a proposal to creditors under the 

Bankruptcy and Insolvency Act (Canada) �WKH� ³BIA´� and on August 30, 2021, 

Down Under filed a proposal to creditors under the BIA �WRJHWKHU�� WKH� ³Down 

Under NOI & Proposal´). 

b. Albert Gelman Inc. acts as proposal trustee to the Down Under NOI & Proposal 

(in VXFK�FDSDFLW\��WKH�³Proposal Trustee´�� 

c. on September 10, 2021, the Ontario Superior Court of Justice made an order 

(the ³September 10 Order´� in this court file ordering inter alia (i) the withdrawal 

of the Down Under NOI & Proposal as of the Effective Time (as defined in the 

September 10 Order) and (ii) that upon the Proposal Trustee filing the present 

certificate certifying that the Proposal Trustee has completed the  administration of 
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the Down Under NOI & Proposal proceeding, the Proposal Trustee shall be 

discharged as Proposal Trustee with respect to the Down Under NOI & Proposal. 

THE PROPOSAL TRUSTEE HEREBY CERTIFIES that the Proposal Trustee 

has completed the administration of the Down Under NOI & Proposal. 

DATED AT TORONTO, THIS     DAY OF     2021. 

 ALBERT GELMAN INC., solely in its capacity 
as proposal trustee to the notice of intention to 
make a proposal and proposal to creditors of Down 
Under Pipe and Cable Locating Limited 

 

  

 Per: Bryan Gelman, CIRP, LIT, managing director 
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IN THE MATTER OF THE PROPOSAL TO CREDITORS 
PROCEEDINGS OF DREXLER CONSTRUCTION LIMITED, 
FOLMUR CONSTRUCTION (2004) LIMITED AND DOWN UNDER 
PIPE AND CABLE LOCATING LIMITED, CORPORATIONS 
INCORPORATED UNDER THE ONTARIO BUSINESS 
CORPORATIONS ACT 

  Estates No. 35-2721716 
    

 ONTARIO 
SUPERIOR COURT OF JUSTICE 

Proceeding commenced in LONDON 

 ORDER 
(DIP increase, approval of long-term financing, 
DSSURYDO�RI�SURSRVDO�WUXVWHH¶V�IHHV�DQG�DFWLYLWLHV��

withdrawal of one notice of intention and proposal) 

  
GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 
Toronto (ON) M5G 1V2 
 
R. Brendan Bissell (LSO# 40354V) 
Tel: (416) 597-6489 
Fax: (416) 597-3370 
Email: bissell@gsnh.com 

 
Joël Turgeon (LSO #80984R) 
Tel: (416) 597-6486 
Email: turgeon@gsnh.com 
 
Lawyers for Drexler Construction Ltd., Folmur 
Construction (2004) Ltd., and Down Under Pipe and 
Cable Locating Ltd. 
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IN THE MATTER OF THE PROPOSAL TO CREDITORS PROCEEDINGS OF 
DREXLER CONSTRUCTION LIMITED AND FOLMUR CONSTRUCTION 
(2004) LIMITED, CORPORATIONS INCORPORATED UNDER THE ONTARIO 
BUSINESS CORPORATIONS ACT 

Estate No. 35-2721716 
 

  
ONTARIO 

SUPERIOR COURT OF JUSTICE 

 
AFFIDAVIT OF RODNEY DAVIS 

(sworn April 19th, 2022) 

 
GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 
Toronto ON M5G 1V6 

R. Brendan Bissell (LSO# 40354V) 
Tel: (416) 597-6489 
Fax: (416) 597-3370 
Email: bissell@gsnh.com 
 
Joël Turgeon (LSO #80984R) 
Tel: (416) 597-6486 
Email: turgeon@gsnh.com 
 
Lawyers for the moving parties and debtor companies, 
Drexler Construction Limited and Folmur 
Construction (2004) Limited 
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ONTARIO 

SUPERIOR COURT OF JUSTICE  

THE HONOURABLE •  

JUSTICE •  

) 

) 

) 

FRIDAY, THE 29th 

DAY OF APRIL, 2022 

 

IN THE MATTER OF THE PROPOSAL TO 

CREDITORS PROCEEDINGS OF DREXLER 

CONSTRUCTION LIMITED AND FOLMUR 

CONSTRUCTION (2004) LIMITED, CORPORATIONS 

INCORPORATED UNDER THE ONTARIO BUSINESS 

CORPORATIONS ACT 

ORDER 

(approval of financing facilities) 

THIS MOTION made by Drexler Construction Limited and Folmur Construction 

(2004) Limited (together, the “Companies”) for the orders herein was heard this day at 

80 Dundas St., London, by videoconference due to COVID-19. 

ON READING the affidavit of Rodney Davis sworn April 19, 2022 (the “Davis 

Affidavit”) and the fifth report dated • (the “Fifth Report”) of Albert Gelman Inc. in its 

capacity as trustee to the proposal to creditors proceedings of the Companies (in such 

capacity, the “Proposal Trustee”), and upon hearing the submissions of counsel for the 

Companies and counsel for the Proposal Trustee as well as those other parties present, as 

may be indicated on the counsel slip, no other parties being present although duly served 

as more fully appears from the affidavit of service, filed: 
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I. NOTICE AND SERVICE 

1. THIS COURT ORDERS that the time and manner for service of the motion 

record in respect of this motion and the Fifth Report are hereby respectively abridged and 

validated so that the motion is properly returnable today, and that further service thereof is 

dispensed with.  

II. APPROVAL OF AMENDED LONG-TERM FINANCING FACILITY 

2. THIS COURT ORDERS that the Companies are and each of them is hereby 

authorized to enter into financing facilities (i) with Mitsubishi HC Capital Canada, Inc. 

substantially on the terms contemplated in a statement of interest and financing proposition 

dated March 24, 2022 of which a copy is attached as Exhibit “A” to the Davis Affidavit, 

and (ii) a financing facility with Reciprocal Opportunities Inc. substantially on the terms 

contemplated in a loan offer dated March 24, 2022 of which a copy is attached as 

Exhibit “B” to the Davis Affidavit (together, the “Financing Facilities”). 

3. THIS COURT ORDERS that the Companies are and each of them is hereby 

authorized and empowered to execute and deliver such contracts, agreements, mortgages, 

charges, hypothecs, security documents, guarantees and other definitive documents as may 

be reasonably required to close and implement the Financing Facilities, and to do all things 

reasonably necessary or attendant thereto. 
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4. THIS COURT ORDERS that this order is effective as of its date without the 

requirement for issuance and entry. 
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IN THE MATTER OF THE PROPOSAL TO CREDITORS 

PROCEEDINGS OF DREXLER CONSTRUCTION LIMITED AND 

FOLMUR CONSTRUCTION (2004) LIMITED, CORPORATIONS 

INCORPORATED UNDER THE ONTARIO BUSINESS 

CORPORATIONS ACT 

  Estates No. 35-2721716 

    

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 

Proceeding commenced in LONDON 

 
ORDER 

(approval of financing facilities) 

  

GOLDMAN SLOAN NASH & HABER LLP 

480 University Avenue, Suite 1600 

Toronto (ON) M5G 1V2 

 

R. Brendan Bissell (LSO# 40354V) 

Tel: (416) 597-6489 

Fax: (416) 597-3370 

Email: bissell@gsnh.com 

 

Joël Turgeon (LSO #80984R) 

Tel: (416) 597-6486 

Email: turgeon@gsnh.com 

 

Lawyers for Drexler Construction Ltd. and Folmur 

Construction (2004) Ltd. 
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IN THE MATTER OF THE PROPOSAL TO CREDITORS PROCEEDINGS OF 

DREXLER CONSTRUCTION LIMITED AND FOLMUR CONSTRUCTION 

(2004) LIMITED, CORPORATIONS INCORPORATED UNDER THE 

ONTARIO BUSINESS CORPORATIONS ACT 

  Estate No. 35-2721716 

 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 

 
MOTION RECORD 

(approval of financing facilities) 

(returnable April 29, 2022) 

  

GOLDMAN SLOAN NASH & HABER LLP 

480 University Avenue, Suite 1600 

Toronto (ON) M5G 1V2 

 

R. Brendan Bissell (LSO# 40354V) 

Tel: (416) 597-6489 

Fax: (416) 597-3370 

Email: bissell@gsnh.com 

 

Joël Turgeon (LSO #80984R) 

Tel: (416) 597-6486 

Email: turgeon@gsnh.com 

 

Lawyers for the moving parties and debtor 

companies, Drexler Construction Limited and 

Folmur Construction (2004) Limited 
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