Court File No. 31-2822607
Estate File No. 31-2822607

ONTARIO
SUPERIOR COURT OF JUSTICE
(IN BANKRUPTCY AND INSOLVENCY)

(COMMERCIAL LIST)
THE HONOURABLE ) THURSDAY THE 28TH
)
JUSTICE CONWAY ) DAY OF APRIL, 2022

IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT,
RSC 1985, c. B-3, AS AMENDED

IN THE MATTER OF THE NOTICE OF INTENTION TO
MAKE A PROPOSAL OF KUK-ILL JOHN KIM

ORDER

(Administrative Consolidation, Administration Charge and other relief)

THIS MOTION, made by Kuk-Ill John Kim (the “John Kim”) for administrative

consolidation, an administration charge and other relief, was heard this day by videoconference.

ON READING the Motion Record of the John Kim, including the Affidavit of John Kim
sworn on April 26, 2022 and the exhibits thereto, and the First Report of Albert Gelman Inc.
(“AGI”) in its capacity as proposal trustee (the “Proposal Trustee”), and on hearing the
submissions of counsel for John Kim and Myoung-Ja Mary Kim (“Mary Kim”, and together
with John Kim, the “Debtors”) and such other counsel as were present as listed on the counsel
slip, no one appearing for any other person on the service list, although properly served as

appears from the affidavit of Max Skrow sworn April 27, 2022, filed:
SERVICE

1. THIS COURT ORDERS that the time for service and filing of the notice of
motion and the motion record is hereby abridged and validated so that this motion is properly

returnable today and hereby dispenses with further service thereof.



EXTENSION OF TIME

2. THIS COURT ORDERS that the time for the filing of a proposal by John Kim
and the time for the filing of a proposal by Mary Kim are hereby extended in accordance with
section 50.4(9) of the Bankruptcy and Insolvency Act (the “BIA”) by a period of forty-five (45)
days, up to and including July 2, 2022.

ADMINISTRATIVE CONSOLIDATION

3. THIS COURT ORDERS that, without prejudice to the right of any party to seek

or oppose substantive consolidation in respect of any or all of the following proceedings:

(a) In the Matter of the Notice of Intention to Make a Proposal of Kuk-Ill John Kim,
Estate and Court File No. 31-2822607; and

(b) In the Matter of the Notice of Intention to Make a Proposal of Myoung-Ja Mary
Kim, Estate and Court File No. 31-2822601;

(collectively the “NOI Proceedings™)

the NOI Proceedings shall be procedurally consolidated and the Proposal Trustee shall be
authorized and directed to administer the NOI Proceedings on a consolidated basis for all
purposes in carrying out its administrative duties and other responsibilities as trustee under the

BIA including, without limitation, the following:
(a) Sending notices to creditors of the Debtors pursuant to one consolidated notice;

(b) Calling and conducting any meetings of creditors of the Debtors pursuant to one

combined advertisement and meeting;
(©) Issuing consolidated reports in respect of the estates of the Debtors;

(d) Preparing, filing, advertising and distributing any and all filings and/or notices
relating to the administration of the estates of the Debtors on a consolidated basis;

and
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(e) Bringing motions to this Honourable Court on a consolidated basis.

4. THIS COURT ORDERS that the single Court File Number 31-2822607 (the
“Consolidated Court File”) and the following title of proceeding shall be assigned to the NOI

Proceedings:

IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT,
RSC 1985, c. B-3, AS AMENDED

IN THE MATTER OF THE NOTICE OF INTENTION TO
MAKE A PROPOSAL OF KUK-ILL JOHN KIM

AND IN THE MATTER OF THE NOTICE OF INTENTION TO
MAKE A PROPOSAL OF MYOUNG-JA MARY KIM

5. THIS COURT ORDERS that a copy of this Order shall be filed by the Debtors
in the court file for each of the NOI Proceedings but that any other document required to be filed
in any of the NOI Proceedings shall hereafter only be required to be filed in the Consolidated
Court File.

6. THIS COURT ORDERS that for avoidance of doubt, any motion, application or
action, including the herein motion, in respect of the Debtors or any of them shall be brought and
filed in the Consolidated Court File and if so brought and filed, it shall be deemed brought and
filed in each of the NOI Proceedings, as appropriate, without prejudice to any rules of civil

procedure or otherwise that are applicable.

7. THIS COURT ORDERS that the procedural consolidation of the NOI

Proceedings shall not:

(a) cause either of the Debtors to be liable for any claim for which they otherwise are

not liable; or

(b) affect the Proposal Trustee’s or a creditor’s rights to seek to disallow any claim,

including on the basis that such claim is a duplicative claim.



ADMINISTRATION CHARGE

8. THIS COURT ORDERS that the Proposal Trustee, counsel to the Proposal
Trustee (if any), and counsel to the Debtors shall be paid their reasonable fees and
disbursements, in each case at their standard rates and charges, by the Debtors as part of the costs
of these NOI Proceedings. The Debtors are hereby authorized but not required to pay the
accounts of the Proposal Trustee, counsel to the Proposal Trustee (if any) and counsel to the

Debtors on a monthly basis.

9. THIS COURT ORDERS that the Proposal Trustee, its legal counsel (if any) and
counsel to the Debtors shall pass their accounts from time to time, and for this purpose the
accounts of the Proposal Trustee and its legal counsel (if any) are hereby referred to a judge of

the Commercial List of the Ontario Superior Court of Justice.

10. THIS COURT ORDERS that the Proposal Trustee, counsel to the Proposal
Trustee (if any) and counsel to the Debtors shall be entitled to the benefit of and are hereby
granted a charge (the “Administration Charge”) on the property, municipally known as 385
Spadina Road, Toronto, Ontario (the “Property”), which charge shall not exceed an aggregate
amount of $125,000, as security for their professional fees and disbursements incurred at the
standard rates and charges of the Proposal Trustee and such counsel, both before and after the

making of this Order in respect of the NOI Proceedings.

1. THIS COURT ORDERS that the Administration Charge shall constitute a
charge on the Property and such Administration Charge shall rank in priority to all other security

interests, trusts, liens, charges, encumbrances, claims of secured creditors, statutory or otherwise.

12. THIS COURT ORDERS that the filing, registration or perfection of the
Administration Charge shall not be required, and that the Administration Charge shall be valid
and enforceable for all purposes, including as against any right, title or interest filed, registered,
recorded or perfected subsequent to the Administration Charge coming into existence,

notwithstanding any such failure to file, register, record or perfect.

13. THIS COURT ORDERS that the Administration Charge shall not be rendered

invalid or unenforceable and the rights and remedies of the chargees entitled to the benefit of the



-5-

Administration Charge (collectively, the “Chargees’) shall not otherwise be limited or impaired
in any way by: (a) the pendency of these proceedings and the declarations of insolvency made in
these proceedings; (b) any application for a bankruptcy order pursuant to the BIA, or any
bankruptcy order made pursuant to such applications; (c) the filing of any assignments for the
general benefit of the creditors pursuant to the BIA; (d) the provisions of any federal or
provincial statutes; or (e) any negative covenants, prohibitions or other similar provisions with
respect to borrowings, incurring debt or the creation of encumbrances contained in any existing
loan documents, lease, sublease, offer to lease to lease or other agreements (collectively, an
“Agreement”) which binds the Debtor, and notwithstanding any provision to the contrary in any

such Agreement:

(a) The creation of the Administration Charge shall not create or be deemed to

constitute a breach by the Debtors of any Agreement to which they are parties;

(b) None of the Chargees shall have any liability to any person whatsoever as a result
of any breach of any Agreement caused by or resulting from the creation of the

Administration Charge; and

(c) The payments made by the Debtors pursuant to this Order, and the granting of the
Administration Charge, do not and will not constitute preferences, fraudulent
conveyances, transfers at undervalue, oppressive conduct, or other challengeable

or voidable transactions under any applicable law.
APPROVAL OF LISTING AGREEMENT

14. THIS COURT ORDERS that the Debtors (or either of them) are hereby
authorized to enter into and perform a standard form listing agreement with a licensed real estate
agent, with such variations as the Proposal Trustee may approve, and to do all things necessary

or attendant to the same, for the purpose of listing, marketing and selling the Property.



APPROVAL OF FIRST REPORT

15. THIS COURT ORDERS that the First Report of the Proposal Trustee, and the
actions, conduct and activities of the Proposal Trustee as set out therein, be and are hereby
approved.

GENERAL

16. THIS COURT ORDERS that any interested party (including the Debtors and the

Proposal Trustee) may apply to this Court to vary or amend this Order on not less than seven (7)
days notice to any other party or parties likely to be affected by the order sought or upon such

other notice, if any, as this Court may order.

17. THIS COURT ORDERS that notwithstanding Rule 59.05, this Order is effective
from 12:01 a.m. on the date that it is made and is enforceable without any need for entry and

filing.

N
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