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ENDORSEMENT OF JUSTICE KIMMEL:

1.

Conway J. granted an order on April 24, 2023 administratively consolidating two proceedings in
respect of the two Applicants and extending the time for them to file a proposal for forty-five
days, up to and including June 14, 2023.

The Applicants bring this motion for an order pursuant to section 50.4(9) of the BIA extending
the time for filing a proposal for a further 45 days up to and including July 31, 2023 (which is the
first business day after the expiry of the 45-day period on Saturday, July 29, 2023).

The motion is unopposed and is supported by both the senior secured creditor (RBC) and the
Proposal Trustee.

The Applicants submit that the s. 50.4(9) factors have been met. They have demonstrated that:

a. They are acting in good faith and with due diligence to implement cost saving measures,
enact operational changes, and explore refinancing options to preserve the business.
Further, cash flow projections demonstrate that they have sufficient cash to continue
operating over the proposal extension period.

b. The combination of new customer orders and profitability in the most recent
management-prepared financial statements supports a going-concern approach to
restructuring. An extension of time will facilitate their ability to continue its going-
concern approach and make a proposal to their creditors, which will preserve value for
the benefit of creditors.

c. Thereis nothingin the record to suggest that any creditor will be materially prejudiced
by the extension. The applicants’ primary secured creditor, RBC, does not oppose the
extension of time to file a proposal.

The Proposal Trustee agrees and supports this request. | agree to the extension - the Applicants
are acting in good faith and with due diligence, the extension will facilitate the making of a
proposal, and there is no reason to believe that any creditor will be materially prejudiced by the
extension.

The Applicants also seek the court’s approval of the activities of the Proposal Trustee and the
fees of the Proposal Trustee and its counsel to date. The standard qualification to the approval
of the Proposal Trustee’s activities in its Second Report dated June 8, 2023 has been included in
the draft order.

| am satisfied that this is a situation where the Proposal Trustee has had to undertake significant
work early on to regularize the Applicants’ financial reporting and that it is appropriate for it and
its counsel to be paid fees thus far incurred. Seeking the fee approvals on an ongoing basis
serves the important objective of transparency in keeping the stakeholders informed of the cost
of this process as it progresses. The service list was served with this motion and was notified of
the request for fee approvals and there have been no objections. The amounts have been
verified in fee affidavits.

Further, the Proposal Trustee has confirmed that the Revised Cash Flow Forecasts that go
beyond the end of the extended proposal period take into account the payment of these fees
and also budget for ongoing fees and expenses. The Proposal Trustee has opined that the
Revised Cash Flow Forecasts, that take these fees into account, demonstrate that the Applicants
can continue to operate during the forecast period without material prejudice to any of their
creditors.



9. Order to go as signed by me today. This order is effective from today's date and is enforceable
without the need for entry and filing.

KIMMEL J.



