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Court File No.: CV-23-00701877-00CL

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE TORONTO-DOMINION BANK 

Plaintiff 

- and -

IMAGES LIFE MEDIA INC., 2531509 ONTARIO INC., AND JOAO PAUL HENRIQUES 
also known as JOHN PAUL HENRIQUES 

Defendants 

IN THE MATTER OF AN APPLICATION PURSUANT TO SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985 c. B-3, AS AMENDED; AND  

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

FIRST REPORT OF THE RECEIVER 

(Dated October 10, 2023) 

I. INTRODUCTION

1. This first First Report AGI , in its capacity as receiver (in

such capacity, the Receiver appointed, without security, over all of the assets, undertakings and properties 

(together, the Property Images  and 2531509 Ontario Inc. 253Co

together with Images Companies  Order of the Ontario Superior Court of Justice, Commercial List 

Court , dated July 18, 2023 Appointment Order made pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act R.S.C. 1985, c. B- BIA Courts of 

Justice Act, R.S.O 1990, c. 43, as amended. The application which resulted in the Appointment Order was 

commenced by The Toronto-Dominion Bank TD Bank . A copy of the Appointment Order along with the 

endorsement of Justice Steele made July 18, 2023 Endorsement  is attached hereto as 

Appendix .   
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II. PURPOSE OF THIS REPORT

2. This First Report is filed to:

a. date of the 
Appointment Order; 

b. request an Order, among other things:

i. authorizing the Receiver to assign Images and 253Co. into bankruptcy;

ii. approving this First Report and the actions and activities of the Receiver described
herein including
October 10, Interim SRD ;

iii. approving the fees and disbursements of the Receiver and its legal counsel, Garfinkle
Biderman LLP Garfinkle Biderman  as outlined herein and detailed in the supporting
fee affidavits appended hereto; and,

iv. such further and other relief as this Honourable Court may deem just.

III. SCOPE AND TERMS OF REFERENCE

3. In preparing this First Report, the Receiver has obtained and relied upon certain unaudited financial

information and records of the Companies and had discussions with the Companies  former external

accountants.   In addition, the Receiver has had ongoing discussions with representatives of TD Bank and

their legal counsel and relied on certain loan information provided by them.

4. While the Receiver has reviewed the various documents provided, such review does not constitute

an audit or verification of such information for accuracy, completeness or compliance with Generally Accepted

GAAP IFRS

Receiver expresses no opinion or other form of assurance pursuant to GAAP or IFRS or otherwise with 

respect to such information except as expressly stated herein. 

5. This First Report has been prepared for the purposes described above. Accordingly, the reader is

cautioned that this First Report may not be appropriate for any other purpose.

6. Unless otherwise noted, all monetary amounts referenced herein are expressed in Canadian dollars.

7. This First Report, and all other court materials and orders issued and filed in these receivership

https://www.albertgelman.com/corporate-

solutions/other-engagements/ Case Website and will remain available on the website for a period of 

9



- 3 -

IV. BACKGROUND INFORMATION

8. Images was incorporated federally in Canada on August 24, 2011. Pursuant to a corporate profile

report obtained by the Receiver, which was generated on April 6, 2023, Paul Henriques Henriques  is the

sole Director of Images.

9. 253Co. was incorporated in Ontario on August 10, 2016. Pursuant to a corporate profile report

obtained by the Receiver, which was generated on April 6, 2023, Henriques and Hailey Henriques are both

Directors of 253Co. Henriques is listed as the President, Secretary and Treasurer. There are no other Officers

listed.

10. -production services 

in relation to weddings and special events. Images operates from its premises located at 113-115 Walnut 

Walnut Property

11. 253Co. is a holding company which owns the Walnut Property. The Walnut Property is a two-story

building located in downtown Toronto, Ontario with a commercial unit on the first floor and residential units in

the basement and second floor. The first floor commercial unit was occupied by Images. A residential tenant

occupies the basement unit on a month-to-month basis. The second story residential unit was occupied but

was vacated shortly after the Receiver was appointed. An individual was occupying the first floor commercial

unit as a temporary residence, however, the Receiver and the occupant entered into an agreement whereby

the occupant has agreed to vacate by October 31, 2023. Further details regarding this agreement are

described below.

12. Further details about the Companies and the events leading up to the appointment of the Receiver

can be found in the affidavit of Abner Penning, account manager, Commercial Credit with the Financial

Restructuring Group of TD Bank TD Bank Representative , sworn June 28, 2023, which was filed in

support of  application.

V. ACTIONS AND ACTIVITIES OF THE RECEIVER

13. Since the date of the Appointment Order the Receiver undertook, among other things, the following

actions and activities:

Walnut Property 

a. took possession of the Walnut Property on July 19, 2023;

b. retained a Lockit Key & Security Inc. Lockit to change certain locks in and to the building 

on July 19, 2023;

c. registered the Appointment Order on title to the Walnut Property;
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d. inspected the Walnut Property and took pictures and videos of the exterior and vacant first

floor commercial unit and second floor residential unit;

e. arranged for ongoing utility services;

f. met with Franc Natale Natale , the residential basement unit tenant, and made

arrangements for him to continue making monthly rental payments directly to the Receiver.

There was no lease agreement between 253Co and Natale. Natale advised the Receiver that

his tenancy is on a month-to-month basis. Natale is paying $2,400 each month to the Receiver;

g. Saleh a former contractor of Images who was residing in the main 

floor commercial unit. Details of the Receiver interactions with Saleh are as follows:  

i. the Receiver understands that Saleh worked for Images and in exchange for his

services he was allowed to live at the Walnut Property.  The Receiver and Saleh

initially came to an agreement that Saleh would vacate the Walnut Property within 3

days of the Receiver taking possession. The Receiver provided Saleh with a key to

the Walnut Property which was to be returned when Saleh vacated;

ii. approximately two days later Saleh informed the Receiver that he would not be

vacating the unit as he could not find other living arrangements.  Accordingly, on

July 26, 2023 the Receiver and Saleh entered into an occupancy agreement (the

July 26 Agreement d, among other things, that Saleh would vacate

the premises on or before August 15, 2023;

iii. o

signing the July 26 Agreement he would not be moving out of the unit as he did not

understand his rights when he signed the July 26 Agreement. Saleh indicated to the

Receiver he requested a decision of the Landlord and LTB

whether or not the Residential Tenancies Act (Ontario) would apply to a commercial

property;

iv. The Receiver and Saleh then entered into an amended occupancy agreement dated

August 29 Agreement

things, Saleh would vacate the premises on or before October 31, 2023 and would 

consent to an Order and Writ of Possession Consent Order  if he failed to 

vacate by that date. Saleh obtained independent legal advice in connection with the 

execution of the August 29 Agreement and the Consent Order. He subsequently 

withdrew his application to the LTB. As of the date of this First Report, Saleh 

continues to occupy the main floor commercial unit of the Walnut Property.  
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v. Attached hereto as B are copies of the July 26 Agreement and August 

29 Agreement.

h. retained Tracey Smith, AACI, certified appraiser, to prepare an appraisal of the Walnut

Property;

i. reviewed the existing insurance policy and contacted the insurance broker. The insurance

broker advised the Receiver that the insurance policy was cancelled in or around May 2023

for non-payment. As a result, the Receiver obtained property and liability insurance coverage

from its insurance broker, Firstbrook Cassie & Anderson Ltd.;

j. retained Lockit to attend and inspect the Walnut Property at least twice per week, in

accordance with insurance requirements, in order to perform maintenance checks and

walkthroughs;

k. removed several apple computers from the Walnut Property and relocated them to a local

appraiser / liquidator for safekeeping. The Receiver  to the lessor of the

equipment, Wells Fargo, and requested their security documents.  The Receiver plans to

continue to store the computers until such time as it obtains the login credentials from

Henriques in order to confirm if there is any data on the computers which it requires for the

Receivership administration;

l. advised the City of Toronto

certificates which is subsequently received;

m. entered into a listing agreement with Lennard Commercial Realty Brokerage on September

12, 2023 for the purposes listing the Walnut Property for sale. The Walnut Property was

publicly listed on the Multiple Listing Service for $2,475,000. On September 26, 2023 the

Receiver accepted an Offer the buyer obtaining

financing and undertaking further due diligence. As of the date of this First Report the Offer

remains subject to the conditions set out above.  The Receiver will provide further details to

the Court at a later date regarding the entirety of the process to list and sell the Walnut

Property;

n. corresponded with Martin Robertson, counsel to Olympia

regarding a mortgage registered by Olympia on title to the Walnut Property;

o. engaged the law firm Fogler Rubinoff LLP to provide an independent legal opinion on the

validity and enforceability of the security of the TD Bank in respect of both Companies assets

12



- 6 -

and of Olympia Trust Company in respect of its mortgage registered on the Walnut Property

Security Opinion

Images 

p. obtained copies of the Companies historical financial statements and conducted a review of

same;

q. contacted Lopez , requesting copies of certain

accounting documents and information. Lopez provided the Receiver with certain financial

statements and T2 corporate income tax returns for those years that he acted as Images

external accountant. In order to obtain further information regarding the Companies assets

and liabilities the Receiver interviewed Lopez, with i

any additional documents or information related to the Companies other than what he had

previously provided. Subsequent to the interview Lopez provided the Receiver with an affidavit

swearing same under oath. Attached hereto as C

r. As set out above, the Receiver secured for safekeeping several Apple desktop computers

which were located at the Walnut Property.  The Receiver contacted Apple Canada Inc.

Apple on July 20, 2023, through its counsel, in accordance with Section 18 of the Personal

Property Security Act, to request that it provide copies of security documents and statements

of account, if any, with Images. The Receiver received the security documents and is in the

process of reviewing same;

Other Actions of the Receiver 

s. attempted (by email on July 19, 2023 and July 21, 2023) to contact Henriques to discuss

various matters related to the Receivership administration. As of the date of this First Report

Henriques has not responded to the Receiver;

t. retained Garfinkle Biderman independent legal counsel; 

u. arranged for the mail of both Images and 253Co. to be forwarded to the office of the Receiver;

v.

Section 245(1) and 246(1) of the BIA on July 28, 2023. Copies of the 

attached hereto as D .  To date the Receiver has not yet received cooperation 

form Henriques and, as a result, does not have a listing of creditors.  As such, 

the Receiver has sent notice of the Receivership to those creditors who it was aware of at this 

time.  
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w. contacted the CRA to confirm the amounts owing by the Companies for all CRA accounts. A

summary of the amounts owing to CRA are set out below.

i. Images: CRA has submitted claims indicating approximately $55,000 owing in

relation to unremitted source deductions and $105,000 relating to unremitted HST.

CRA noted outstanding filings from 2017 to 2023;

ii. 253Co: CRA has submitted a claim for approximately $55,000 in relation to

unremitted HST. CRA noted outstanding filings from 2018 to 2021;

iii. The Receiver is unaware of the location of the Companies books and records and

accordingly cannot prepare and submit the outstanding returns to the CRA;

x. provided regular updates to the TD Bank Representative regarding the administration of the

receivership;

y. in accordance with paragraph 25 of the Appointment Order, established the Case Website

which the Receiver maintains and populates; and,

z. responded to the enquiries from various creditors and other stakeholders.

VI. LACK OF CO-OPERATION 

14. As noted above the Receiver attempted to contact Henriques by email on July 19, 2023 and July 21,

2023. As of the date of this First Report Henriques has not responded to the Receiver. Henriques has also

not provided the information requested by the  included in letters sent to Henriques

counsel on July 26, 2023 and on August 24, 2023.

15. It is critical to the receivership administration that the Receiver obtain certain documents and

information from Henriques in order for the Receiver to properly complete its mandate.

16. At the request of the Receiver, a case conference was held on September 20, 2023 to schedule a

motion for an order authorizing the Receiver to examine both Henriques and Lopez under oath regarding the

assets and liabilities of the Companies.  A copy of the endorsement of Justice Cavanagh made September

20, 2023 is attached hereto as E .

17. As noted above, Lopez consented to an interview with the Receiver and its counsel which took place

on October 5, 2023. The Receiver, therefore, is no long requesting authorization to examine Lopez under

oath.

18. The Receiver is also no longer requesting authorization to examine Henriques under oath. If this

Honourable Court grants an Order authorizing the Receiver to assign the Companies into bankruptcy and for

AGI to act as Trustee in bankruptcy Trustee  of the bankruptcy estate, AGI, in its capacity as Trustee
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and with creditor or Inspector approval, will utilize the provisions of the BIA which allow a Trustee to require 

Henriques to submit to examination.  

VII. ASSETS AND LIABILITIES

Assets 

Images 

19. According to Images  fiscal year ended January 31, 2022 financial statements (the most recent

financial information available to the Receiver) the material assets of Images were accounts receivable,

inventory, an Ontario interactive tax credit and property, plant and equipment. In order for the Receiver to

properly understand the nature and realizable value of these assets it requires additional information from

Henriques.

20. The Receiver has reviewed the financial statements prepared for Images for the fiscal year ended

January 31, 2021 which were prepared and provided to the Receiver by Sadik Najarali, Images former

external accountant. The Receiver has also reviewed the T2 corporate income tax return for Images for the

fiscal year ended January 31, 2022 which was prepared and provided to the Receiver by Lopez.

21. and 2022 (which form 

part of the documents noted above) the financial records indicate that equipment, with a cost value of 

Equipment , was purchased by Images at some point during the period 

February 1, 2021 and January 31, 2022. The book value of the equipment as at January 31, 2022 is 

$2,511,775.   

22.

purchase of the Equipment during this time period because it was not provided to him by Henriques and he 

did not request it from Henriques.  

23. Upon the Rece July 19, 2023 it was not

able to locate any equipment, of any material value, at the Premises. In order to investigate the existence

and whereabouts of the Equipment the Receiver requires additional information from Henriques which has

not been provided by him to date.

24. Unless and until the Receiver is able to locate the Equipment to ascertain its value and/or realize on

the other assets recorded on the July 31, 2022 financial statement (for which the Receiver has no information

or records) the Receiver anticipates that there will be no realizations from its administration of Images. As a

result, Images is insolvent.

253Co. 
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25. 20 financial 

statements (the most recent financial information available to the Receiver) the only material realizable asset 

of 253Co. is the Walnut Property.  

Secured Liabilities  

Mortgages over Walnut Property 

26. 253Co. granted the following charges on the Walnut Property:

a. a first charge in favour of TD Bank in the amount of $3,250,000; and

b. a second charge in favour of Olympia in the amount of $106,000.

PPSA Security 

27. PPSA

September 22, 2023 (file currency: September 21, 2023) the following creditors registered financing 

statement under the PPSA with respect to Images: Apple and TD Bank. Images in indebted to the TD Bank 

in the amount of $909,338 plus accruing interest as of October 5, 2023. The Receiver will report further on 

these registrations in its next report to the Court.   

28. Pursuant to a PPSA search conducted by the Receiver on September 22, 2023 (file currency:

September 21, 2023) the TD Bank is the only creditor to have registered a financing statement with respect

to 253Co. 253Co. in indebted to the TD Bank in the amount of $3,020,170 plus accruing interest as of October

5, 2023.

29. As noted above, the Receiver has retained Fogler Rubinoff LLP to prepare the Security Opinion.

Fogler Rubinoff LLP has advised the Receiver that TD Bank's security is valid, enforceable and in first

position.

Realty Taxes 

30. The Receiver received a tax certificate from the City of Toronto dated September 28, 2023 which

indicates that there are unpaid property tax arrears of $31,542.16.

Canada Revenue Agency 

31. Amounts owing to the CRA are set out above. These amounts are subject to change once the filings

are brought up to date.  The Receiver requires the books and records of the Companies to ascertain the

actual amounts owing by the Companies to the CRA.  Henriques has not provided the Receiver with the

location of the Companies books and records nor has he provided any other information requested by the

Receiver to complete the outstanding tax filings.

Unsecured Liabilities  
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32. The Receiver requires additional information from Henriques in order to determine who the

unsecured creditors are for both Images and 253Co.

VIII. INSOLVENCY OF BOTH COMPANIES

33. Set out below is a summary estimating the shortfall to TD Bank in respect of its secured

indebtedness.

34. As set out above, it is likely that TD Bank will suffer a material shortfall in respect of its claim against

the Companies.  The Companies have both guaranteed the TD Bank debt and, therefore, amounts owing to

the TD Bank by each company are the direct obligations of the other. As a result, both companies are

insolvent after taking into consideration the TD Bank debt of each other and the realizable value of the

Companies assets as a whole.

35. As noted above, Images is also indebted to the CRA in the amount of approximately $160,000 and

both Companies may have other unsecured creditors for which the Receiver is not aware.

IX. BANKRUPTCY ASSIGNMENT

36. As set out above, both of the Companies are insolvent.

37. The Appointment Order does not specifically authorize the Receiver to assign the Companies into

bankruptcy. Accordingly, the Receiver respectfully requests that this Honourable Court grant an Order

authorizing the Receiver to assign Images and 253Co. into bankruptcy and for AGI to act as Trustee of the

bankrupt estates so that the insolvent companies can be administered in accordance with the provisions of
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the Bankruptcy and Insolvency Act (Canada) and so that the necessary examinations under oath can be 

conducted.  

38. The Appointment Order provides that nothing in the Appointment Order shall prevent the Receiver

from acting as a trustee in bankruptcy of the Companies. There will be efficiencies to appoint AGI as

bankruptcy trustee in the circumstances. AGI is a Licensed Insolvency Trustee.

X. FUNDING OF THE RECEIVERSHIP

39. In accordance with paragraph 21 of the Appointment Order, the Receiver is at liberty and empowered

to borrow by way of revolving credit facilities or otherwise such monies from time to time as it may consider

necessary or desirable, provided that the outstanding principal does not exceed $200,000.  Any such

rge (as defined in the Appointment Order).  

40. As of the date of this First Report, the Receiver has borrowed $200,000 from TD Bank under a

receivership administration.  Attached hereto as F  are copies s 

issued to TD Bank dated July 27, 2023 and September 28, 2023. 

XI. INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS

41. Attached hereto at G  is the  interim statement of receipts and disbursements

as at October 10, 2023 (defined above as the Interim SRD). 

XII.

42. The fees of the Receiver for the period to October 9, 2023 are detailed in the affidavit of Bryan

Gelman sworn October 10, 2023, a copy of which is attached as Appendix H .

43. 163.8 hours at an average hourly rate of approximately $411 for a

total of $67,358.50 and applicable taxes.  The Receiver is therefore requesting that this Court approve total 

fees inclusive of applicable taxes in the amount of $76,115.11.  

44. The fees and disbursements of Garfinkle Biderman for the period from Juny 29 to October 8,2 023

are detailed in the affidavit of Alex Hora affirmed October 10, 2023, a copy of which is attached as Appendix

I .

45. Garfinkle Biderman fees encompass 43.5 hours at an average hourly rate of approximately $674

for total fees of $29,298.50 and accounts totalling $33,605.01 inclusive of disbursements and applicable

taxes.  The Receiver is therefore requesting that this Court approve Garfinkle Biderman total fees and

disbursements inclusive of applicable taxes in the amount of $33,605.01.
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46. The Receiver is of the view that the hourly rates charged by Garfinkle Biderman are consistent with

the rates charged by law firms practising in the area of insolvency in the Toronto market and that the fees

charged are reasonable and appropriate in the circumstances.

XIII. CONCLUSION AND RECOMMENDATION  

47. The Receiver respectfully requests an Order of this Honourable Court providing for the relief set out

in paragraph 2 of this First Report.

All of which is respectfully submitted this 10th day of October 2023 

ALBERT GELMAN INC., solely in its 
capacity as Court-Appointed Receiver 
of each of the Companies, and not in 
any other capacity 

Per: 
Bryan Gelman, CIRP, LIT
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SUPERIOR COURT OF JUSTICE

COUNSEL SLIP

COURT FILE NO.: CV-23-00701877-00CL DATE: 18 July 2023

TITLE OF PROCEEDING: THE TORONTO-DOMINION BANK v. 
IMAGES LIFE MEDIA INC. et al.

BEFORE JUSTICE: MADAM JUSTICE STEELE

PARTICIPANT INFORMATION

For Plaintiff, Applicant, Moving Party, Crown:

Name of Person Appearing Name of Party Contact Info
Rachel Moses For the Plaintiff, The Toronto-

Dominion Bank
rmoses@mindengross.com

For Other:

Name of Person Appearing Name of Party Contact Info
Wendy Greenspoon-Soer For the Proposed Receiver, Albert 

Gelman Inc.
wgreenspoon@garfinkle.com

ENDORSEMENT OF JUSTICE STEELE:

1. The Toronto-Dominion Bank seeks the appointment of Albert Gelman Inc. as receiver of Images Life
Media Inc. ( Images ) and 2531509 Ontario Inc. ( 253 , and collectively with Images, the Debtors )
pursuant to section 243 of the BIA and section 101 of the Courts of Justice Act.

2. Images registered head office is located at 113-115 Walnut Avenue, Toronto (the Walnut Property ).
253 owns the Walnut Property. The Walnut Property is the primary asset.

NO. ON LIST: 4
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3. Mr. Henriques is the founder and sole director of Images, and an officer and director of 253.  Mr.
Henriques personally guaranteed the debts of the Debtors to TD. Mr. Henriques had listed the Walnut
Property for sale, but it has not sold.

4. TD has five credit facilities in favour of the Debtors.  As security for the Credit Facilities, the Debtors
granted TD a GSA, which entitles TD to appoint a receiver upon default. TD also is entitled to appoint a
receiver upon default under the terms of the Mortgage Security.

5. The Debtors owe TD in excess of $3.8 million under the Credit Facilities.

6. As a result of numerous concerns, TD transferred the Debtor s accounts to its financial restructuring
group in February 2023.  TD s concerns are set out at para. 33 in the affidavit of Abner Pennings, sworn
June 28, 2023, including: the Debtors accounts were regularly overdrawn, and the Debtors did not
respond in a timely manner to communications from TD or provide requested financial information. TD
was concerned whether Images was carrying on normal business operations, if at all.

7. TD has requested, since at least February 2023, that the Debtors provide year to date financial
statements and information on priority payables (i.e., source deductions, harmonized sales tax and realty
taxes).

8. On April 13, 2023, TD issued a non-tolerance and reservation of rights letter to the Debtors advising of
various breaches under the Credit Facilities, including Payment Defaults, Realty Tax Default and
Encumbrance Default.  The Debtors were requested to remedy the defaults, which the Debtors have not
done.

9. On April 20, 2023, TD issued payment demands and Notices of Intention to Enforce Security to the
Debtors. Following the issuance of TD s demand, TD and Mr. Henriques had discussions, including an
attempt to reach a forbearance agreement.  TD sent a copy of the proposed forbearance agreement to Mr.
Henriques.  He did not sign the agreement prior to the sign back deadline.  TD unilaterally extended the
sign back deadline on the forbearance agreement.  Mr. Henriques again did not sign the forbearance
agreement.  TD s lawyer sent a revised forbearance agreement to Mr. Henriques by email on June 5,
2023 and advised, among other things:

We again strongly recommend that you retain a lawyer and that this matter be treated with 
urgency.  The date to repay the Bank is July 31, 2023 [in the event that the forbearance 
agreement was executed, which it was not] and payment demands have been outstanding since 
May 1, 2023.  The status quo cannot continue, especially as realty taxes are not being paid.

10. The Debtors have not signed the forbearance agreement. No good faith payment has been made by the
Debtors.  The defaults identified in the Non-Tolerance and Reservation of Rights Letter have not been
remedied.  The indebtedness remains outstanding. TD wishes to enforce its rights.

11. Mr. Henriques did not attend the motion, nor did he send a representative on his behalf. Mr. Henriques
did not file any materials.  Mr. Henriques sent an email to TD s counsel sometime after midnight last
night indicating that he did not receive the motion materials and was not aware of the proceeding and
was unable to attend based on personal circumstances.  Based on the record before me, including the
affidavit of Christine Cavarzan, sworn July 18, 2023, and the affidavits of service, in addition to the
submissions from counsel, I am satisfied that Mr. Henriques was aware of the motion today. He was
served with the motion record by email to the same email address as he used to correspond with Ms.

22



Moses today: joao@vybelife.com. TD s factum was also served on Mr. Henriques on July 6, 2023.  As
noted in the email from Ms. Moses to Mr. Henriques, dated July 18, 2023 7:23 AM:

You were served at the email address [noted] above on June 29, 2023 there is no short notice.  
In addition, I personally left two separate voice messages for you advising of the receivership, 
the last voice message being left on July 4 2023 which message lasted 55 seconds.  With all 
due respect, TD has been more than patient and has provided many accommodations to you, 
which you have ignored. By way of example, I sent the below email to you on June 5, 2023, 
which you failed to respond to.  Your failure to address the concerns has put the Bank s security
at risk.  The Bank is proceeding with the receivership hearing today as previously advised.

12. Under s. 243 of the BIA and section 101 of the CJA, the Court may appoint a receiver if it is just and
convenient to do so.

13. In determining whether to appoint a receiver, the Court must have regard to all of the circumstances,
including the nature of the property and the rights and interests of all parties in relation thereto: Bank
of Montreal v. Sherco Properties Inc., 2013 7023 CanLII, at para. 41. In Bank of Nova Scotia v. Freure
Village on the Clair Creek, 1996 CanLII 8258 (ONSC), at paras. 10-13, the Court identified certain
considerations that are relevant:

The moving party has a right under its security to appoint a receiver;
The security is in jeopardy; and
Whether it is in the interests of all concerned to have a receiver appointed by the Court.  
This analysis includes an examination of the potential costs, the relationship between the
debtor and the creditors, the likelihood of maximizing the return on and preserving the 
subject property, and the best way of facilitating the working duties of the receiver and 
manager.

14. In Sherco, Morawetz J. (as he then was) confirmed that the appointment of a receiver is not an
extraordinary remedy where a secured creditor is merely seeking to enforce a contractual term:

... While the appointment of a receiver is generally regarded as an extraordinary equitable 
remedy, courts do not regard the nature of the remedy as extraordinary or equitable where the 
relevant security document permits the appointment of a receiver. This is because the applicant 
is merely seeking to enforce a term of an agreement that was assented to by both parties.  See 
Textron Financial Canada Limited v. Chetwynd Motels Limited, 2010 BCSC 477; Freure 
Village, supra; Canadian Tire Corp. v. Healy, 2011 ONSC 4616 and Bank of Montreal v. 
Carnivale National Leasing Ltd. and Carnivale Automobile Ltd., 2011 ONSC 1007.

15. TD notes that there are other stakeholders, including the City of Toronto, Apple Canada, and Olympia
Trust, all of whom were served.  Olympia Trust advised counsel for TD that they would not attend the
motion and were not taking a position.

16. TD does not want to risk its security being further eroded.

17. I am satisfied that it is just and convenient to appoint a receiver at this time.  TD is a secured creditor.
The Debtors have breached their obligations under the Credit Agreement, which has resulted in events
of default. TD has made demands and the indebtedness remains outstanding in full.  The contractual
terms of the GSA and the Mortgage Security permit the appointment of a receiver on default.  TD
continues to be concerned because, among other things, the Debtors have refused to provide the
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financial information requested by TD under the Credit Agreement. Accordingly, TD has no line of 
sight on priority payables (other than realty tax, which is in arrears). With the lack of information TD 
cannot assess the extent to which there are priority payables that may jeopardize their position.

18. Order attached.
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ENDORSEMENT OF JUSTICE CAVANAGH: 

A case conference was held today at the request of the Receiver to schedule a motion for an order authorizing 
the Receiver to examine Joao Paul Henriques (one of the defendants) and, possibly, Michael Lopez (the 
accountant for the defendant companies) under oath relating to assets and liabilities of the defendants. 

Mr. Baker appeared as counsel for the defendants. Mr. Baker advises that Mr. Henriques has not been served 
in accordance with the Rules, and that he may be instructed to move to set aside or stay the receivership order. 
I advised Mr. Baker that if his clients intend to do so, they should follow the Commercial List procedures and 
seek a scheduling appointment. For the time being, the receivership order remains in full force and effect.

The Receiver’s motion is scheduled to be heard on November 23, 2023 at 10:00 for 90 minutes. The following 
timetable was agreed upon and shall be followed: 

Receiver’s motion record – October 11 

Responding parties’ motion records – November 1 

Reply Record – November 8 

Examinations, if any – By November 10 

Receiver’s factum – November 17 

Responding Parties’ factum – November 17. 

The Plaintiff is moving for an order validating service of the statement of claim on Mr. Henriques. The Plaintiff’s 
motion is scheduled for October 13, 2023 at 11:00. I have scheduled the motion for one hour out of an 
abundance of caution. If this hearing date is not required, counsel to advise the Commercial List office promptly. 

The following timetable is agreed upon and shall be followed:

Moving Party’s record Already served

Responding party’s record September 29 before noon.

Reply Record if any October 3

Examinations, if any By October 5

Moving Party’s factum October 10

Responding Party’s factum October 11
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. 2 

AMOUNT $100,000.00 

1. THIS IS TO CERTIFY that Albert Gelman Inc.,  the receiver (the "Receiver") of the 

assets, undertakings and properties of Images Life Media Inc. and 2531509 Ontario Inc. 

(the “Debtors”) acquired for, or used in relation to a business carried on by the Debtors, 

including the real property municipally known as 113-115 Walnut Avenue, Toronto, 

Ontario, and all proceeds thereof (collectively, the “Property”) appointed by Order of the 

Ontario Superior Court of Justice (Commercial List) (the "Court") dated the 18th day of  

July, 2023 (the "Order") made in an action having Court file number CV-23-00701877-

00CL, has received as such Receiver from the holder of this certificate (the "Lender") the 

principal sum of $200,000.00 being part of the total principal sum of $200,000.00 which 

the Receiver is authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the 

Lender with interest thereon calculated and compounded daily after the date hereof at a 

notional rate per annum equal to the rate of 1% per cent above the prime commercial 

lending rate of The Toronto Dominion Bank from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with 

the principal sums and interest thereon of all other certificates issued by the Receiver 

pursuant to the Order or to any further order of the Court, a charge upon the whole of the 

Property, in priority to the security interests of any other person, but subject to the priority 

of the charges set out in the Order and in the Bankruptcy and Insolvency Act, and the 

right of the Receiver to indemnify itself out of such Property in respect of its remuneration 

and expenses. 

4. All sums payable in respect of principal and interest under this certificate are 

payable at the main office of the Lender at Toronto, Ontario. 
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5. Until all liability in respect of this certificate has been terminated, no certificates 

creating charges ranking or purporting to rank in priority to this certificate shall be issued 

by the Receiver to any person other than the holder of this certificate without the prior 

written consent of the holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to 

deal with the Property as authorized by the Order and as authorized by any further or 

other order of the Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay 

any sum in respect of which it may issue certificates under the terms of the Order. 

DATED the 28th day of September, 2023. 

Albert Gelman Inc.,  
solely in its capacity as Court appointed 
Receiver of the Images Life Media Inc. and 
2531509 Ontario Inc. and not in its personal or 
corporate capacity. 
Per:   
 

   
 
 Bryan Gelman, CIRP, LIT  

 

 

85



86



In the Matter of the Receivership of Images Life Media Inc. and 2531509 Ontario Inc. 

Receiver's Interim Statement of Receipts and Disbursements

As at October 10, 2023

Receipts

Advance from TD Bank under Receivership Certificate $ 200,000 

Rental income 4,800 

204,800 A

Disbursements

Receiver's Fees to October 9, 2023 67,359 

Legal fees of Garfinkel Biderman LLP to September 13, 2023 18,390 

HST charged on disbursements 12,492 

Insurance 16,087 

Appraisal fee 4,750 

Utilities 1,389 

Repairs and maintenance 4,834 

Travel expense 277 

Filing and license fees 400 

Miscellaneous expenses 18 

125,996 B

Actual net receipts over disbursements $ 78,804 A-B
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Court File No. CV-23-00701877-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

B E T W E E N:

THE TORONTO-DOMINION BANK
Plaintiff

and

IMAGES LIFE MEDIA INC., 2531509 ONTARIO INC., and JOAO PAUL 
HENRIQUES also known as JOHN PAUL HENRIQUES

Defendants

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND 
INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED AND SECTION 101 OF THE 

COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED

AFFIDAVIT OF ALEX HORA

I, Alex Hora, of the City of Toronto, in the Province of Ontario, MAKE OATH AND 

SAY:

1. I am a barrister and solicitor, qualified to practice in the province of Ontario, and I am a

Partner with the law firm of Garfinkle Biderman LLP, and therefore have knowledge of

the matters in this affidavit. Wherein this affidavit is based on information and belief, I

have stated the source of that information and believe it to be true.

2. Garfinkle Biderman are lawyers of record for Albert Gelman Inc. in its capacity as the

of Images Life Media Inc., and 2531509 Ontario Inc.
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3. Attached as Exhibit A to this Affidavit are copies of the accounts rendered by

Garfinkle Biderman to the Receiver for fees and disbursements incurred by Garfinkle

Biderman in this proceeding for the period from June 29th, 2023 to October 8th, 2023,

(inclusive of HST) in the total amount of $33,605.11.

4. Attached as Exhibit B to this Affidavit is a schedule summarizing each account in

Exhibit A , the total billable hours charged and the total fees charged.

5. The accounts attached at Exhibit A are comprised of hours docketed by the following

lawyers at Garfinkle Biderman with the corresponding hourly rates:

Professional Hourly Rate

Wendy Greenspoon-Soer $675.00/hr

Blair Mestel $595.00/hr

6. The average hourly rate charged for the invoices set out in Exhibit A is $635.00.

7. To the best of my knowledge, the rates charged by Garfinkle Biderman throughout the

course of this proceeding are comparable to the rates charged by other law firms in the

Toronto market for the provision of similar services.

8. The hourly billing rates outlined above are comparable to the hourly rates charged by

Garfinkle Biderman for services rendered in relation to similar proceedings.

9. I make this affidavit in support of a motion by the Receiver for, among other things,

approval of the fees and disbursements of Garfinkle Biderman as its counsel for the

period from June 29th, 2023 to October 8th, 2023.
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SWORN by Alex Hora at the City of 
Toronto, in the Province of Ontario, before 
me on October 10, 2023, in accordance with 
O. Reg. 431/20, Administering Oath or
Declaration Remotely.

Commissioner for Taking Affidavits

Wendy Greenspoon-Soer

Alex Hora
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This is referred to in the Affidavit of Alex Hora,
sworn at the City of Toronto, in the Province of Ontario, before me 
on October 10th, 2023, in accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

Wendy Greenspoon-Soer

108













 



 

 

 

   

  



   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   
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





















 






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   
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   

   

   





 

 



 

 



 























 










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This is B referred to in the Affidavit of Alex Hora,
sworn at the City of Toronto, in the Province of Ontario, before me 
on October 10th, 2023, in accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be)

Wendy Greenspoon-Soer
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SUMMARY OF ACCOUNTS OF GARFINKLE BIDERMAN LLP

(From June 29, 2023 to October 7, 2023)

Timekeeper Title Year of Call Hours Amount
Wendy 

Greenspoon-Soer
Counsel 1993 42.70 $28,822.50

Blair Mestel Counsel 2012 0.80 $476.00
Total

Blended Hourly Rate ($/per hour) - $635.00

Invoice Date Period 

ending

Hours 

Billed

Fees Billed HST Total

INV01-

11776

June 29, 2023 August 18, 

2023

27 hrs. $ 164.69 2,391.32 $ 20,781.01

INV01-

12165

September 18,

2023

October 7, 

2023

16.50 $ 275.02 $ 1,475.58 $ 12,824.10

Total 43.50 $ 439.71 $3,866.90 $33,605.11
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THE TORONTO-DOMINION BANK

Applicant
and

IMAGES LIFE MEDIA INC., et al.

Respondents
Court File No. CV-23-00701877-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)
APPLICATION UNDER SUBSECTION 243(1) OF THE 

BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS 
AMENDED AND SECTION 101 OF THE

COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED
Proceeding commenced at Toronto

AFFIDAVIT OF ALEX HORA

GARFINKLE BIDERMAN LLP
Barristers & Solicitors
1 Adelaide Street East, Suite 801
Toronto, Ontario
M5C 2V9

Wendy Greenspoon-Soer LSO#: 34698L
Email: wgreenspoon@garfinkle.com

Tel: 416-869-1234

Lawyers for the Receiver,
Albert Gelman Inc.

File Number: 7923-004
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ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE _____________

JUSTICE ________________

)

)

)

TUESDAY, THE 23rd

DAY OF NOVEMBER, 2023
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-2-

(c) approving the Receiver’s Interim Statement of Receipts and Disbursements dated

October 10, 2023 (the “October 2023 SRD”);

(d) authorizing the Receiver to assign the Debtors into Bankruptcy and for AGI  to act

as trustee in bankruptcy of the Debtors’ estates; and

(e) approving the fees and disbursements of the Receiver and of its counsel Garfinkle,

Biderman (“Garfinkle”);

was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the First Report of the Receiver and on hearing the submissions of counsel 

for the Receiver and counsel for the Debtors,  

1. THIS COURT ORDERS that time for service of the motion materials filed in support

thereof is abridged and further service is dispensed with, such that this Motion is properly 

returnable today. 

2. THIS COURT ORDERS that the First Report and the activities of the Receiver as set out

therein be and are hereby approved, provided, however, that only the Receiver, in its personal 

capacity and only with respect to its own personal liability, shall be entitled to rely upon or utilize 

in any way such approval. 

3. THIS COURT ORDERS that the October 2023 SRD appearing as Appendix G, in the

First Report, be and is hereby approved; 
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