
































 
SUPERIOR COURT OF JUSTICE 

 

COUNSEL SLIP 
 

COURT FILE NO.: CV-23-00710795-00CL DATE: December 21, 2023 
              REGISTRAR:  Teodoro Olaso                 

 

TITLE OF PROCEEDING: Cameron Stephens Mortgage Capital Ltd. vs. 2011836 
Ontario Corp., et al 

BEFORE JUSTICE: 
 

Justice Cavanagh   

 

PARTICIPANT INFORMATION 
 

For Plaintiff, Applicant, Moving Party, Crown, etc.: 

Name of Person Appearing Name of Party Contact Info 
Wendy Greenspoon-Soer Cameron Stephens Mortgage Capital Ltd. Wgreenspoon@garfinkle.com 
   
   
   
   
   

 

For Defendant, Respondent, Responding Party, Defence: 

Name of Person Appearing Name of Party Contact Info 
Khaled Gheddai 2011836 Ontario Corp., et al kg@friedmans.ca 
Bill Friedman wf@friedmans.ca 
Laura Culleton Windsor Private Capital Ltd. Partnership laurac@chaitons.com 
David P Preger C & K Mortgage Services dpreger@dickinsonwright.com 
   
   
   
   
   
   
   
   
   

NO. ON LIST:  
 

1 



   
 

For Other, Self-Represented: 

Name of Person Appearing Name of Party Contact Info 
   

 

ENDORSEMENT OF JUSTICE CAVANAGH: 

(1) The Applicant, Cameron Stephens Mortgage Capital Ltd., commenced this application for an order under 
subsection 243 (1) of the Bankruptcy and Insolvency Act and section 101 of the Courts of Justice Act for the 
appointment of Albert Gelman Inc. (“AGI”) as the receiver and manager of all present and future property, assets 
and undertakings of the Respondents, including each of the real properties identified in Schedule “A” to the Notice 
of Application. 

(2) This application was first brought on very short notice and as a matter of urgency at a hearing on December 
11, 2023. On that day, I adjourned the application (over the opposition of the Applicant) to today in order to give 
the Respondents time to file responding evidence and conduct cross examinations. This has been done. 

(3) The application heard today as a matter of urgency applies to the properties identified as the “Jefferson 
Properties” and to the corresponding owners of the Jefferson Properties, 2011836 Ontario Corp. and Jefferson 
Properties Limited Partnership (the “Jefferson Debtors”). The respondent 2011836 Ontario Corp. is the general 
partner of Jefferson Properties Limited Partnership. 

(4) The application as it pertains to the remaining respondents and the remaining properties described in Schedule 
“A” to the Notice of Application is adjourned to another date to be scheduled at a scheduling appointment to be 
arranged through the Commercial List Office. 

(5) The Jefferson Properties are approximately 2.6 acres comprised of two adjoining parcels located on the south 
side of Jefferson Side Road, just west of Yonge Street, in Richmond Hill, Ontario. The Jefferson Properties were 
intended for a development known as “Richmond Hill Grace” which was to consist of 96 residential units in nine 
blocks, being 60 units of stacked townhomes and 36 units of standard townhomes (the “Project”). The Project 
received zoning approval, draft plan of subdivision approval and site plan approval and is in mid construction. 
The Project is not completed. Approximately 79 of the 96 units have been pre-sold to purchasers. 

(5) The Jefferson Debtors are indebted to the Applicant with respect to credit facilities made available under the 
terms of a Letter of Commitment dated February 3, 2022 and later amended (the “Letter of Commitment”). The 
Letter of Commitment provides for a loan facility comprised of a first mortgage construction loan in the amount 
of $54,878,000 and a letter of credit facility in the amount of $2,700,000 (together, the “Loan”) for the Project. 
As security for their obligations to the Applicant, the Jefferson Debtors provided security which, among other 
things, included: 

(a) a first ranking Charge/Mortgage registered on March 8, 2022 for the principal sum of 
$69,093,600; 

(b) a general security agreement dated March 8, 2022; and 



(c) a general assignment of rents. 

The obligations of the Jefferson Debtors to the Applicant were also guaranteed by Fangxi (Fanseay) Wang, the 
principal of the Respondents, pursuant to a guarantee dated March 8, 2022. 

(6) The Jefferson Properties and the Jefferson Debtors also have obligations under loans and security in favour of 
other creditors. 

(7) As of September 2023, the Respondents had committed certain events of default in that they had, among other 
things, allowed several construction liens to be registered against the Jefferson Properties. As a result of the 
Jefferson Debtors’ default, on September 5, 2023, the Applicant issued demands for payment upon the Jefferson 
Debtors and the guarantor as well as Notices of Intention to Enforce Security. The 10 day notice period under 
these notices expired. 

(8) The Jefferson Debtors and the guarantor requested that the Applicant continue to fund the balance of advances 
available under the Loan and the Letter of Commitment and that they provide additional fresh financing in the 
amount of approximately $21 million to fund the completion of construction and the anticipated cost overruns.  

(9) The Applicant and each of the Respondents entered into a Forbearance Agreement dated September 28, 2023. 
In the recitals to the Forbearance Agreement, the Jefferson Debtors acknowledge that the indebtedness 
outstanding under the Loan was $40,090,073.55 as of September 28, 2023 and that this amount does not include 
interest, legal costs, and other permitted expenses.  

(10) Pursuant to the terms of the Forbearance Agreement, the Applicant advanced funds for the construction liens 
and made further advances to cover the accounts payable until the end of August 2023. 

(11) The Forbearance Agreement also acknowledged that the Applicant required an independent review and report 
from a construction management consultant and from a financial consultant regarding the Project, the projected 
cost to complete the Project, and the financial viability of the Project. The Applicant engaged such consultants to, 
among other things, consider the request by the Jefferson Debtors for additional funding. The Forbearance 
Agreement also required that each of the Respondents consent to an Order for the appointment of a receiver over 
all property, assets and undertakings of the Respondents which the Applicant was entitled to use if, acting 
reasonably, it was unsatisfied with the results of the reports from its consultants and additional financing was not 
approved to deal with the increased costs to complete. 

(12) The Applicant gave notice on December 1, 2023 that it will not approve any additional financing based on a 
number of factors: (a) ongoing financial information which indicates that the cost overruns are now projected to 
be $5,750,000 in excess of what was previously suggested; (b) the construction manager (an incorrect term) 
appointed by the Jefferson Debtors had resigned and Mr. Wang had appointed his wife to manage the Project 
despite a lack of experience and qualifications; and (c) the Project is being mismanaged and the progress of the 
construction delayed, including failing to authorize encapsulation of the building envelope for Block H in order 
to winterize it. The encapsulation is now underway. 

(13) The Applicant has provided additional evidence with respect to events after December 11, 2023. A Default 
Notice was delivered by the Construction Manager, Core Constructors Ltd. (“Core”) dated December 12, 2023 
which details a number of defaults by the Jefferson Debtors under the CCDC 5A construction contract including 
that timely payments to trades were not made on multiple occasions, trades had left the site and stopped 
performing, and the owner was responsible for delays to the Project. The notice given by Core indicated the need 
to increase staff as a result of the Project conditions and included a requirement to increase Core’s compensation 
by over $50,000 per month. The notice required a contract extension to at least June 2024 as a result of delays to 
complete the Project. 

(14) The Applicant put into evidence an email from Frank Servello of Core dated December 14, 2023 stating that 
trades have not been paid and that the Project is operating with skeleton crews, and suppliers have cut off supply. 



The security company that is required to be on-site indicated an intention to walk off the site. If there is no security, 
Core is required to shut off the gas heating to prevent fire risk. This could result in damage to the finishes.  

(15) The Jefferson Debtors have not paid the October payables. The Applicant is unwilling to provide additional 
financing to the Jefferson Debtors to fund continuing construction for the Project. The Applicant is only able to 
obtain additional funding from investors if the advances are made to a receiver with an appropriate borrowing 
charge. The subsequent lender, Windsor Private Corporation, has advised that they support this application. 

(16) The Respondents oppose the application for the appointment of a receiver. They rely on an offer of credit 
facilities from T&C Capital dated December 19, 2023 in the amount of $16 million to be used to fund completion 
of construction of the Project. They have also obtained a letter of intent from another lender which, if completed, 
would allow the Respondents to satisfy the Applicant’s loans. 

(17) The offer of financing is conditional, and the required security would require the Applicant to give up or 
postpone security it obtained pursuant the Forbearance Agreement. I am not satisfied that the offer of financing 
can be completed or, if completed, that it would be sufficient to fund the cost to complete the Project (which the 
Applicant estimates to be approximately $21 million). The delay during the period when efforts are made to 
complete this financing would leave the Project unfunded, with significant risk to the security of the Applicant.  

(18) Under the Forbearance Agreement, the Respondents consented to the appointment of a receiver. The 
Applicant had no obligation under the Forbearance Agreement to commit to provide additional financing to 
complete construction of the Project. Although the Respondents submit that the Applicant failed to act in good 
faith in respect of the Forbearance Agreement, I am not satisfied that this is so. The Applicant was entitled to use 
the Respondents’ consent if it, acting reasonably, is unsatisfied with the results of the reports from its consultants, 
and additional financing is not approved to deal with increased cost to complete. The Applicant was not satisfied 
with the results of the reports it obtained.  

(19) In Bank of Nova Scotia v. Freure Village on Clair Creek, 1996 CarswellOnt 2328, Blair J. (as he then was) 
held, at para. 10, that in deciding whether or not to appoint a receiver, the Court must have regard to all of the 
circumstances but in particular the nature of the property and the rights and interests of all parties in relation 
thereto. The fact that the moving party has a right under its security to appoint a receiver is an important factor to 
be considered but so, in such circumstances, is the question of whether or not an appointment by the Court is 
necessary to enable the receiver to carry out its work and duties more efficiently. It is not essential that the moving 
party establish that it will suffer irreparable harm if a receiver is not appointed. 

(20) In the circumstances, I am satisfied that it is just and convenient to appoint a receiver. The risk of trades 
leaving the Project, liens from unpaid contractors, damage to the Project from the winter elements, the loss of 
Core as Construction Manager if satisfactory arrangements are not made, and the delay in Project completion that 
will follow from construction delays (a multiple) show that a receiver is urgently needed to bring stability to the 
Project and ensure that financing is made available to complete it.  

(21) Order to issue in form of Order signed by me today. 

 

 



  

 

Court File No. CV-23-00710795-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE  

JUSTICE STEELE 

) 

) 

) 

FRIDAY, THE 2ND  

DAY OF FEBRUARY, 2024 

 

CAMERON STEPHENS MORTGAGE CAPITAL LTD. 

Applicant 

- and - 

2011836 ONTARIO CORP., JEFFERSON PROPERTIES LIMITED PARTNERSHIP, 
1000162801 ONTARIO CORP., AMERCAN CORPORATION  

and 1000199992 ONTARIO CORP. 

Respondent 

IN THE MATTRER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS 
AMENDED 

ORDER 

(Approving Increased Borrowing by Receiver) 

THIS MOTION, made by Albert Gelman Inc. in its capacity as receiver and 
manager (in such capacity, the “Receiver”) without security, of all present and future 
property, assets and undertakings of 2011836 Ontario Corp. and Jefferson Properties 
Limited Partnership (collectively, the “Debtors”), including the real property listed in 
Schedule “A” to the order of Justice Cavanagh, dated December 21, 2023 (the 
“Receivership Order”), for an order amending the Receivership Order was heard this 
day by judicial videoconference via Zoom in Toronto, Ontario. 

ON READING the Notice of Motion of the Receiver, the First Report of the Receiver 
dated January 18, 2024, the Supplementary Report of the Receiver dated January 28, 
2024, the Second Supplementary Report of the Receiver dated February 1, 2024 and on 
hearing the submissions of counsel for the Receiver and the other parties listed on the 
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counsel slip, no one appearing for any other party although duly served as appears from 
the Lawyer’s Certificates of Service of Ryan Shah, dated January 22, 26, 29 and February 
1, 2024; 

A. Service 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated that this Motion is properly returnable 

today and hereby dispenses with further service thereof. 

B. Receiver Borrowings 

2. THIS COURT ORDERS THAT paragraph 20 of the Receivership Order is hereby 

amended by replacing the existing reference to “$7,000,000” to “$9,500,000” such that, 

after giving effect to such an amendment, paragraph 20 of the Receivership Order shall 

provide as follows: 

THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not 

exceed $9,500,000.00 (or such greater amount as this Court may by further Order 

authorize) at any time, at such rate or rates of interest as it deems advisable for such 

period or periods of time as it may arrange, for the purpose of funding the exercise of the 

powers and duties conferred upon the Receiver by this Order, including interim 

expenditures. The whole of the Property shall be and is hereby charged by way of a fixed 

and specific charge (the "Receiver's Borrowings Charge") as security for the payment of 

the monies borrowed, together with interest and charges thereon, in priority to all security 

interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any 

Person, but subordinate in priority to the Receiver’s Charge and the charges as set out in 

sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 
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C. Sealing Order 

3. THIS COURT ORDERS THAT the report of Glynn Group Incorporated, dated 

January 11, 2024, being Confidential Appendix A to the First Report of the Receiver, 

dated January 18, 2024 (the “First Report”), shall be treated as confidential, sealed and 

not form part of the public court record until the Project (as defined in the First Report) is 

complete and all of its units are sold or until further order of the Court. 

D. General 

4. THIS COURT ORDERS that the First Report, the Supplementary Report of the 

Receiver dated January 28, 2024, the Second Supplementary Report of the Receiver 

dated February 1, 2024 and the conduct and activities of the Receiver set out therein be 

and are hereby approved. 

5. THIS COURT ORDERS that only the Receiver, in its personal capacity and only 

with respect to its own personal liability, shall be entitled to rely upon or utilize in any way 

that approval of the First Report, the Supplementary Report of the Receiver dated 

January 28, 2024 and the Second Supplementary Report of the Receiver dated February 

1, 2024 detailed in paragraph 4 above. 

6. THIS COURT ORDERS that this Order and all of its provisions are effective as of 

12:01 a.m. Toronto Time on the date of this Order and are enforceable without the need 

for entry and filing. 

 

_____________________________
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COUNSEL/ENDORSEMENT SLIP 
 

COURT FILE NO.: CV-23-00710795-00CL  DATE:  February 2, 2024 

  NO. ON LIST: 1 

 

TITLE OF PROCEEDING:  CAMERON STEPHENS MORTGAGE CAPITAL LTD v. 2011836                   

ONTARIO CORP et al 

 

 

BEFORE:    JUSTICE STEELE 

 

PARTICIPANT INFORMATION 

 

For Plaintiff, Applicant, Moving Party: 

Name of Person Appearing Name of Party Contact Info 

Jeff Larry Counsel for Albert Gelman Inc 

(Receiver) 

jeff.larry@paliareroland.com 

   

   

   

 

For Defendant, Respondent, Responding Party: 

Name of Person Appearing Name of Party Contact Info 

Wendy Greenspoon-Soer Counsel for Cameron Stephens 

Mortgage Capital Ltd.. 

wgreenspoon@garfinkle.com 

Laura Culleton Counsel for Windsor Private 

Capital Limited Partnership 

laurac@chaitons.com 

Greg Azeff Counsel for 2011836 Ontario Corp gazeff@millerthomson.com 

   

   

   

 

For Other, Self-Represented: 

  Contact Info 



 

 

Bryan Gelman Receiver Albert Gelman Inc. bgelman@albertgelman.com 

Ryan Shah Receiver Albert Gelman Inc. ryan.shah@paliareroland.com 

Tom McElroy Receiver Albert Gelman Inc. tmcelroy@albertgelman.com 

   

   

   

 

 

ENDORSEMENT OF JUSTICE STEELE: 

[1] This is a motion by the Receiver for an increase to the Receiver’s borrowing limit from $7 million to $9.5 

million, an order sealing the report of Glynn Group Incorporated (confidential appendix A to the 

Receiver’s First Report), and approval of the First Report. 

[2] No one opposed the relief sought on the motion.  Counsel for Fanseay Wang, the sole director of 2011836 

Ontario Corp., noted that although they were not opposing the relief sought by the Receiver on this 

motion, Mr. Wang remains unsatisfied with the level of disclosure provided. 

[3] With regard to the requested increase to the borrowing limit, the Receiver is continuing the construction 

of the Jefferson Properties, owned by the debtors, under the receivership.  The Receiver has borrowed 

approximately $5.7 million from Cameron Stephens to fund the continued construction of the Project.  

However, the Receiver requires additional funding to continue the construction.  As noted in the First 

Report: “Additional funding will be required in order to continue and complete the construction of the 

Project including payment of the construction manager, trade contractors, suppliers, consultants, 

administrative costs and professional fees.” 

[4] The Receiver had initially sought an increase of $13 million to the borrowing limit.  However, the 

Receiver subsequently modified its request provided that the matter could return to court within the next 

four weeks so that the Receiver could request a further increase to the borrowing limit. 

[5] The Receiver’s motion is scheduled for March 4, 2024 at 11 am (90 minutes). 

Should the Sealing Order be approved? 

[6] I am satisfied that it is appropriate to approve the time limited sealing of Confidential appendix A to the 

Receiver’s First Report. 

[7] The Receiver requests the sealing of the report of Glynn Group until the Project (as defined in the First 

Report) is complete and all the units are sold or further Court order.  The Glynn Report contains 

significant information regarding the development, including costing information.  Among other things, 

the Glynn Report includes a detailed budget including an estimate of the costs to complete the Project.  

The Receiver noted that if, for example, a trade had to be replaced, it would be prejudicial for the 

information in the report to be public because the Receiver would not then be able to get the best offers.  

In addition, the Glynn Report contains sales information on the units that have been sold.  There are still 

17 units that are not sold, which the Receiver intends to sell.  The Receiver noted that having the sales 

data known could prejudice its efforts to sell the remaining units at the best price possible. 



 

 

[8] The Receiver submits that a sealing order in respect of the Glynn Report is a minimally intrusive means of 

protecting the confidentiality of the Glynn Report to ensure that the Receiver can maximize value for all 

stakeholders in its future efforts to market the Project. 

[9] Subsection 137(2) of the Courts of Justice Act provides that the Court may order that any document filed 

in a civil proceeding be treated as confidential, sealed, and not form part of the public record.  In addition 

to the jurisdiction under the CJA, the Court has the inherent jurisdiction to issue sealing orders: Fairview 

Donut Inc. v. The TDL Group Corp., 2010 ONSC 789, at para. 34. 

[10] The requested sealing order is limited in scope (only confidential appendix A) and in time (until the 

Project is complete and all of the units are sold or further Court order).  The proposed partial sealing order 

balances the open court principle and legitimate commercial requirements for confidentiality in the 

circumstances.  In my view, the benefits of the requested sealing order outweigh the negative effects.  The 

sealing order will ensure that the commercially sensitive information contained in the appendix is not 

available to the public prior to the completion of the Project.  This outweighs any negative effect that may 

result from temporarily restricting public access to a limited amount of information. 

[11] I am satisfied that the limited nature and scope of the proposed sealing order is appropriate and satisfied 

the Sierra Club of Canada v. Canada (Minister of Finance), 2002 SCC 41 requirements, as modified in 

Sherman Estate v. Donovan, 2021 SCC 25. 

[12] The Receiver is directed to provide the sealed confidential appendix to the Court clerk at the filing office 

in an envelope with a copy of this endorsement and the signed order (with the relevant provisions 

highlighted) so that the confidential appendix can be physically sealed. 

[13] Order attached. 
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  NO. ON LIST: 2 

 

TITLE OF PROCEEDING:  CAMERON STEPHENS MORTGAGE CAPITAL LTD. v. 2011836 

ONTARIO CORP. et al. 

 

BEFORE:    JUSTICE STEELE 

 

PARTICIPANT INFORMATION 

 

For Plaintiff, Applicant, Moving Party: 

Name of Person Appearing Name of Party Contact Info 

Wendy Greenspoon-Soer Lawyer for the Applicant, 

Cameron Stephens Mortgage 

Capital Ltd. 

wgreenspoon@garfinkle.com  

   

   

   

 

For Defendant, Respondent, Responding Party: 

Name of Person Appearing Name of Party Contact Info 

Gregory Azeff Lawyer for the Respondents gazeff@millerthomson.com  

   

   

   

 

For Other, Self-Represented: 

Name of Person Appearing Name of Party Contact Info 

Tom McElroy The Receiver, Albert Gelman Inc.  tmcelroy@albertgelman.com  

Bryan Gelman The Receiver, Albert Gelman Inc.  bgelman@albertgelman.com  

Laura Culleton A Mortgagee, Windsor Private 

Capital Limited Partnership 

laurac@chaitons.com  
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Dan Woo The Receiver, Albert Gelman Inc. dwoo@albertgelman.com  

Jeff Larry and Ryan Shah Lawyer for The Receiver, Albert 

Gelman Inc. 

Jeff.larry@paliareroland.com; 

Ryan.shah@paliareroland.com  

 

 

ENDORSEMENT OF JUSTICE STEELE: 

[1] The Receiver brings a motion seeking an increase to the borrowing limit, among other things. 

[2] The respondents retained new counsel on January 26, 2024.  They requested a short adjournment to, 

among other things, determine what requested information, if any, is outstanding. 

[3] Motion adjourned to February 2, 2024 at noon (30 minutes). 
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