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Court File No.  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

B E T W E E N: 

THE TORONTO-DOMINION BANK 
Applicant 

and 

DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION 
operating as NORWOOD FAMILY DENTISTRY  

AND RENE EMIL BOLJKOVAC 

Respondents 

NOTICE OF APPLICATION 

TO THE RESPONDENT 

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicant.  The 
claim made by the Applicant appears on the following page. 

THIS APPLICATION will come on for a hearing: 

 In person 
 By telephone conference 
 By video conference 

at the following location: 

155 Elm Street, Sudbury, Ontario (video conference details to be provided by the 
Court). 

on Friday, May 17, 2024, at 10:00 a.m. 

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step 
in the application or to be served with any documents in the application, you or an 
Ontario lawyer acting for you must forthwith prepare a notice of appearance in Form 
38A prescribed by the Rules of Civil Procedure, serve it on the Applicant’s lawyer or, 
where the Applicant does not have a lawyer, serve it on the Applicant, and file it, with 
proof of service, in this court office, and you or your lawyer must appear at the hearing. 

Electronically issued / Délivré par voie électronique : 08-May-2024
Sudbury Superior Court of Justice / Cour supérieure de justice
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IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES 
ON THE APPLICATION, you or your lawyer must, in addition to serving your notice of 
appearance, serve a copy of the evidence on the Applicant’s lawyer or, where the 
Applicant does not have a lawyer, serve it on the Applicant, and file it, with proof of 
service, in the court office where the application is to be heard as soon as possible, but 
at least four days before the hearing. 

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN 
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO 
OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL 
AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID 
OFFICE. 

Date    Issued by  
Local Registrar 

Address of 
court office: 

155 Elm Street 
Sudbury ON  P3C 1T9 

TO: DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION 
operating as NORWOOD FAMILY DENTISTRY 
102 – 1984 Regent St. 
Sudbury, ON  P3E 5S1 

AND TO: RENE EMIL BOLJKOVAC 
102 – 1984 Regent St. 
Sudbury, ON  P3E 5S1 

Electronically issued / Délivré par voie électronique : 08-May-2024
Sudbury Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-24-00011930-0000

Chelsea 
Borton

Digitally signed by Chelsea 
Borton 
Date: 2024.05.13 10:00:47 
-04'00'

MAY 13, 2024
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APPLICATION 

1. The applicant, The Toronto-Dominion Bank ("TD"), makes application for:   

(a) If necessary, an Order abridging and validating the time for service, filing 

and confirming of the Notice of Application and Application Record so that 

this application is properly returnable on May 17, 2024, and dispensing 

with further service thereof;  

(b) an Order substantially in form attached hereto as Schedule "A", 

appointing Albert Gelman Inc. as Receiver (the "Receiver"), without 

security, of all of the assets, property and undertakings of the respondent, 

Dr. R. Boljkovac Dentistry Professional Corporation operating as Norwood 

Family Dentistry (the "Company"), pursuant to Section 243(1) of the 

Bankruptcy and Insolvency Act, RSC 1986, c. B-3, ("BIA") as amended 

and Section 101 of the Courts of Justice Act, RSO 1990, c C43, as 

amended; 

(c) judgment in favour of TD against the respondent, Rene Emil Boljkovac 

("Dr. Boljkovac"), in accordance with his unlimited guarantee given for 

the debts, liabilities and obligations of the Company;  

(d) prejudgment interest in accordance with section 128 of the Courts of 

Justice Act, R.S.O. 1990, c. C.43, as amended; 

Electronically issued / Délivré par voie électronique : 08-May-2024
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(e) postjudgment interest in accordance with section 129 of the Courts of 

Justice Act; 

(f) the costs of this proceeding, plus all applicable taxes; and 

(g) Such further and other Relief as to this Honourable Court may deem just. 

2. The grounds for the application are:  

(a) The Company is a dentistry practice run by Dr. Boljkovac.  

(b) Dr. Boljkovac is the sole director and officer of the Company. 

(c) The Company is indebted to TD pursuant to a credit facilities agreement 

dated August 15, 2023, as amended by an amending agreement dated 

September 19, 2023 (the "Credit Agreement"). 

(d) Under the Credit Agreement, the Company provided security to TD 

including: 

i. a General Security Agreement dated September 7, 2023 executed 

by the Company;  

ii. an unlimited personal guarantee dated September 7, 2023 

executed by Mr. Boljkovac for the debts, liabilities and obligations of 

the Company. 
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(e) In or about March, 2024, the accounts of the Company were transferred to 

TD's Financial Restructuring Group due to TD's concerns regarding the 

financial strength of the Company.  

(f) The Company consented to the appointment of Albert Gelman Inc. as 

Consultant.  

(g) The Company failed and/or refused to provide information to the 

Consultant, despite consenting to the appointment, and failed and/or 

refused to execute a forbearance agreement which would have provided 

the Company with time to repay the indebtedness owing to TD. 

(h) On April 17, 2024, TD issued payment demand to the Company together 

with a Notice of Intention to Enforce Security pursuant to section 244 of 

the BIA ("BIA Notice").  TD also made demand on Dr. Boljkovac pursuant 

to his unlimited guarantee. 

(i) The Company is in default under the Credit Agreement and default 

continues.  

(j) The terms of the security documents delivered to TD authorize TD to 

appoint a Receiver.  

(k) The payment demands and BIA Notice have expired and the 

indebtedness remains outstanding. 

(l) TD has lost confidence in the Borrower. 

Electronically issued / Délivré par voie électronique : 08-May-2024
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(m) It appears that the Company is no longer operating the dental practice.  In 

addition, the Company has not delivered to TD a letter of intent or other 

proposal to repay the indebtedness owing to TD. 

(n) The appointment of a Receiver is just and convenient in the circumstances 

referred to herein. 

(o) TD proposes that Albert Gelman Inc. be appointed as Receiver, without 

security, over all of the assets, property and undertakings of the Company. 

(p) Albert Gelman Inc. has consented to act as court-appointed Receiver. 

(q) Other grounds as set out in the Affidavit of Rukshana Belliappa. 

(r) Section 243 of the BIA. 

(s) Section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as 

amended. 

(t) Such further and other grounds as the lawyers may advise and this 

Honourable Court may permit. 

3. The following documentary evidence will be used at the hearing of the 

application:   

(a) Affidavit of Rukshana Belliappa and the exhibits thereto;  

(b) Consent of Albert Gelman Inc. to act as Receiver;  
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(c) Such further and other evidence as the lawyers may advise and this 

Honourable Court may permit. 

May 8, 2024 FOGLER, RUBINOFF LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON  M5K 1G8 

Rachel Moses (LSO# 42081V)
rmoses@foglers.com
Tel: 416-864-7627 

Carol Liu (LSO# 84938G)
cliu@foglers.com
Tel: 416-849-4150 

Lawyers for the Applicant, The Toronto-
Dominion Bank 
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Court File No.       

ONTARIO 
SUPERIOR COURT OF JUSTICE 

THE HONOURABLE       

JUSTICE       

) 

) 

) 

FRIDAY, THE 17th

DAY OF MAY, 2024

THE TORONTO-DOMINION BANK

Applicant 

- and - 

DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION 
operating as NORWOOD FAMILY DENTISTRY  

AND RENE EMIL BOLJKOVAC 

Respondents 

ORDER 
(Appointing Receiver) 

THIS MOTION made by the Applicant, for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and 

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") 

appointing Albert Gelman Inc. as receiver and manager (in such capacities, the 

"Receiver") without security, of all of the assets, undertakings and properties of Dr. R. 

Boljkovac Dentistry Professional Corporation operating as Norwood Family Dentistry 

(the "Debtor") acquired for, or used in relation to a business carried on by the Debtor, 

was heard this day at 155 Elm Street, Sudbury, Ontario. 

ON READING the Notice of Application, the Affidavit of Rukshana Belliappa 

sworn [DATE] and the Exhibits thereto, and on hearing the submissions of counsel for 

the Applicant, no one else appearing although duly served as appears from the affidavit 

SCHEDULE "A"

Electronically issued / Délivré par voie électronique : 08-May-2024
Sudbury Superior Court of Justice / Cour supérieure de justice
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of service of [NAME] sworn [DATE], and on reading the consent of Albert Gelman Inc. 

to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion is hereby abridged and validated so that this motion is properly returnable today 

and hereby dispenses with further service thereof.   

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 

101 of the CJA, Albert Gelman Inc. is hereby appointed Receiver, without security, of all 

of the assets, undertakings and properties of the Debtor acquired for, or used in relation 

to a business carried on by the Debtor, including all proceeds thereof (the "Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way 

limiting the generality of the foregoing, the Receiver is hereby expressly empowered 

and authorized to do any of the following where the Receiver considers it necessary or 

desirable:   

(a) to take possession of and exercise control over the Property and 

any and all proceeds, receipts and disbursements arising out of or 

from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts 

thereof, including, but not limited to, the changing of locks and 

security codes, the relocating of Property to safeguard it, the 

engaging of independent security personnel, the taking of physical 

inventories and the placement of such insurance coverage as may 

be necessary or desirable; 

Electronically issued / Délivré par voie électronique : 08-May-2024
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(c) to manage, operate, and carry on the business of the Debtor, 

including the powers to enter into any agreements, incur any 

obligations in the ordinary course of business, cease to carry on all 

or any part of the business, or cease to perform any contracts of 

the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time 

to time and on whatever basis, including on a temporary basis, to 

assist with the exercise of the Receiver's powers and duties, 

including without limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, 

supplies, premises or other assets to continue the business of the 

Debtor or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or 

hereafter owing to the Debtor and to exercise all remedies of the 

Debtor in collecting such monies, including, without limitation, to 

enforce any security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the 

Debtor; 

(h) to execute, assign, issue and endorse documents of whatever 

nature in respect of any of the Property, whether in the Receiver's 

name or in the name and on behalf of the Debtor, for any purpose 

pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or 

hereafter instituted with respect to the Debtor, the Property or the 

Receiver, and to settle or compromise any such proceedings. The 

authority hereby conveyed shall extend to such appeals or 

Electronically issued / Délivré par voie électronique : 08-May-2024
Sudbury Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-24-00011930-000010



- 4 - 

4869-7067-3338, v. 1

applications for judicial review in respect of any order or judgment 

pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and 

soliciting offers in respect of the Property or any part or parts 

thereof and negotiating such terms and conditions of sale as the 

Receiver in its discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or 

parts thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any 

transaction not exceeding $________, provided that the 

aggregate consideration for all such transactions does not 

exceed $__________; and 

(ii) with the approval of this Court in respect of any transaction 

in which the purchase price or the aggregate purchase price 

exceeds the applicable amount set out in the preceding 

clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, [or section 31 of the Ontario 

Mortgages Act, as the case may be,] shall not be required, and in 

each case the Ontario Bulk Sales Act shall not apply. 

(l) to apply for any vesting order or other orders necessary to convey 

the Property or any part or parts thereof to a purchaser or 

purchasers thereof, free and clear of any liens or encumbrances 

affecting such Property;  

(m) to report to, meet with and discuss with such affected Persons (as 

defined below) as the Receiver deems appropriate on all matters 

relating to the Property and the receivership, and to share 

Electronically issued / Délivré par voie électronique : 08-May-2024
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information, subject to such terms as to confidentiality as the 

Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of 

the Property against title to any of  the Property; 

(o) to apply for any permits, licences, approvals or permissions as may 

be required by any governmental authority and any renewals 

thereof for and on behalf of and, if thought desirable by the 

Receiver, in the name of the Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed 

in respect of the Debtor, including, without limiting the generality of 

the foregoing, the ability to enter into occupation agreements for 

any property owned or leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other 

rights which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these 

powers or the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons 

(as defined below), including the Debtor, and without interference from any other 

Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, 

and all other persons acting on its instructions or behalf, and (iii) all other individuals, 

firms, corporations, governmental bodies or agencies, or other entities having notice of 

this Order (all of the foregoing, collectively, being "Persons" and each being a 

"Person") shall forthwith advise the Receiver of the existence of any Property in such 

Electronically issued / Délivré par voie électronique : 08-May-2024
Sudbury Superior Court of Justice / Cour supérieure de justice
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Person's possession or control, shall grant immediate and continued access to the 

Property to the Receiver, and shall deliver all such Property to the Receiver upon the 

Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of 

the existence of any books, documents, securities, contracts, orders, corporate and 

accounting records, and any other papers, records and information of any kind related 

to the business or affairs of the Debtor, and any computer programs, computer tapes, 

computer disks, or other data storage media containing any such information (the 

foregoing, collectively, the "Records") in that Person's possession or control, and shall 

provide to the Receiver or permit the Receiver to make, retain and take away copies 

thereof and grant to the Receiver unfettered access to and use of accounting, computer, 

software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the 

granting of access to Records, which may not be disclosed or provided to the Receiver 

due to the privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on 

a computer or other electronic system of information storage, whether by independent 

service provider or otherwise, all Persons in possession or control of such Records shall 

forthwith give unfettered access to the Receiver for the purpose of allowing the Receiver 

to recover and fully copy all of the information contained therein whether by way of 

printing the information onto paper or making copies of computer disks or such other 

manner of retrieving and copying the information as the Receiver in its discretion deems 

expedient, and shall not alter, erase or destroy any Records without the prior written 

consent of the Receiver.  Further, for the purposes of this paragraph, all Persons shall 

provide the Receiver with all such assistance in gaining immediate access to the 

information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account 

numbers that may be required to gain access to the information. 

Electronically issued / Délivré par voie électronique : 08-May-2024
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7. THIS COURT ORDERS that the Receiver shall provide each of the relevant 

landlords with notice of the Receiver’s intention to remove any fixtures from any leased 

premises at least seven (7) days prior to the date of the intended removal.  The relevant 

landlord shall be entitled to have a representative present in the leased premises to 

observe such removal and, if the landlord disputes the Receiver’s entitlement to remove 

any such fixture under the provisions of the lease, such fixture shall remain on the 

premises and shall be dealt with as agreed between any applicable secured creditors, 

such landlord and the Receiver, or by further Order of this Court upon application by the 

Receiver on at least two (2) days notice to such landlord and any such secured 

creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court 

or tribunal (each, a "Proceeding"), shall be commenced or continued against the 

Receiver except with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or 

the Property shall be commenced or continued except with the written consent of the 

Receiver or with leave of this Court and any and all Proceedings currently under way 

against or in respect of the Debtor or the Property are hereby stayed and suspended 

pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the 

Receiver, or affecting the Property, are hereby stayed and suspended except with the 

written consent of the Receiver or leave of this Court, provided however that this stay 

and suspension does not apply in respect of any "eligible financial contract" as defined 

in the BIA, and further provided that nothing in this paragraph shall (i) empower the 

Receiver or the Debtor to carry on any business which the Debtor is not lawfully entitled 

to carry on, (ii) exempt the Receiver or the Debtor from compliance with statutory or 
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regulatory provisions relating to health, safety or the environment, (iii) prevent the filing 

of any registration to preserve or perfect a security interest, or (iv) prevent the 

registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, 

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, 

agreement, licence or permit in favour of or held by the Debtor, without written consent 

of the Receiver or leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with 

the Debtor or statutory or regulatory mandates for the supply of goods and/or services, 

including without limitation, all computer software, communication and other data 

services, centralized banking services, payroll services, insurance, transportation 

services, utility or other services to the Debtor are hereby restrained until further Order 

of this Court from discontinuing, altering, interfering with or terminating the supply of 

such goods or services as may be required by the Receiver, and that the Receiver shall 

be entitled to the continued use of the Debtor's current telephone numbers, facsimile 

numbers, internet addresses and domain names, provided in each case that the normal 

prices or charges for all such goods or services received after the date of this Order are 

paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the 

Receiver, or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other 

forms of payments received or collected by the Receiver from and after the making of 

this Order from any source whatsoever, including without limitation the sale of all or any 

of the Property and the collection of any accounts receivable in whole or in part, 

whether in existence on the date of this Order or hereafter coming into existence, shall 

be deposited into one or more new accounts to be opened by the Receiver (the "Post 
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Receivership Accounts") and the monies standing to the credit of such Post 

Receivership Accounts from time to time, net of any disbursements provided for herein, 

shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the 

employees of the Debtor until such time as the Receiver, on the Debtor's behalf, may 

terminate the employment of such employees.  The Receiver shall not be liable for any 

employee-related liabilities, including any successor employer liabilities as provided for 

in section 14.06(1.2) of the BIA, other than such amounts as the Receiver may 

specifically agree in writing to pay, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose 

personal information of identifiable individuals to prospective purchasers or bidders for 

the Property and to their advisors, but only to the extent desirable or required to 

negotiate and attempt to complete one or more sales of the Property (each, a "Sale").  

Each prospective purchaser or bidder to whom such personal information is disclosed 

shall maintain and protect the privacy of such information and limit the use of such 

information to its evaluation of the Sale, and if it does not complete a Sale, shall return 

all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is 

in all material respects identical to the prior use of such information by the Debtor, and 

shall return all other personal information to the Receiver, or ensure that all other 

personal information is destroyed.  
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LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver 

to occupy or to take control, care, charge, possession or management (separately 

and/or collectively, "Possession") of any of the Property that might be environmentally 

contaminated, might be a pollutant or a contaminant, or might cause or contribute to a 

spill, discharge, release or deposit of a substance contrary to any federal, provincial or 

other law respecting the protection, conservation, enhancement, remediation or 

rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the 

Ontario Occupational Health and Safety Act and regulations thereunder (the 

"Environmental Legislation"), provided however that nothing herein shall exempt the 

Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything 

done in pursuance of the Receiver's duties and powers under this Order, be deemed to 

be in Possession of any of the Property within the meaning of any Environmental 

Legislation, unless it is actually in possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and 

except for any gross negligence or wilful misconduct on its part, or in respect of its 

obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act.  Nothing in this Order shall derogate from the protections 

afforded the Receiver by section 14.06 of the BIA or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be 

paid their reasonable fees and disbursements, in each case at their standard rates and 

charges unless otherwise ordered by the Court on the passing of accounts, and that the 

Receiver and counsel to the Receiver shall be entitled to and are hereby granted a 
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charge (the "Receiver's Charge") on the Property, as security for such fees and 

disbursements, both before and after the making of this Order in respect of these 

proceedings, and that the Receiver's Charge shall form a first charge on the Property in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) 

of the BIA. 

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Receiver and its 

legal counsel are hereby referred to a judge of the Commercial List of the Ontario 

Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver 

shall be at liberty from time to time to apply reasonable amounts, out of the monies in its 

hands, against its fees and disbursements, including legal fees and disbursements, 

incurred at the standard rates and charges of the Receiver or its counsel, and such 

amounts shall constitute advances against its remuneration and disbursements when 

and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby 

empowered to borrow by way of a revolving credit or otherwise, such monies from time 

to time as it may consider necessary or desirable, provided that the outstanding 

principal amount does not exceed $_________ (or such greater amount as this Court 

may by further Order authorize) at any time, at such rate or rates of interest as it deems 

advisable for such period or periods of time as it may arrange, for the purpose of 

funding the exercise of the powers and duties conferred upon the Receiver by this 

Order, including interim expenditures.  The whole of the Property shall be and is hereby 

charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as 

security for the payment of the monies borrowed, together with interest and charges 

thereon, in priority to all security interests, trusts, liens, charges and encumbrances, 

statutory or otherwise, in favour of any Person, but subordinate in priority to the 
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Receiver’s Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) 

of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any 

other security granted by the Receiver in connection with its borrowings under this 

Order shall be enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s

Certificates") for any amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the 

Receiver pursuant to this Order or any further order of this Court and any and all 

Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari 

passu basis, unless otherwise agreed to by the holders of any prior issued Receiver's 

Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the 

service of documents made in accordance with the Protocol (which can be found on the 

Commercial List website at http://www.ontariocourts.ca/scj/practice/practice-

directions/toronto/e-service-protocol/) shall be valid and effective service.  Subject to 

Rule 17.05 this Order shall constitute an order for substituted service pursuant to Rule 

16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil 

Procedure and paragraph 21 of the Protocol, service of documents in accordance with 

the Protocol will be effective on transmission.  This Court further orders that a Case 

Website shall be established in accordance with the Protocol with the following URL 

‘<@>’. 

26. THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol is not practicable, the Receiver is at liberty to serve or 

distribute this Order, any other materials and orders in these proceedings, any notices 
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or other correspondence, by forwarding true copies thereof by prepaid ordinary mail, 

courier, personal delivery or facsimile transmission to the Debtor's creditors or other 

interested parties at their respective addresses as last shown on the records of the 

Debtor and that any such service or distribution by courier, personal delivery or 

facsimile transmission shall be deemed to be received on the next business day 

following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this 

Court for advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver 

from acting as a trustee in bankruptcy of the Debtor. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United 

States to give effect to this Order and to assist the Receiver and its agents in carrying 

out the terms of this Order.  All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance 

to the Receiver, as an officer of this Court, as may be necessary or desirable to give 

effect to this Order or to assist the Receiver and its agents in carrying out the terms of 

this Order.  

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized 

and empowered to apply to any court, tribunal, regulatory or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Receiver is authorized and empowered to act as a 

representative in respect of the within proceedings for the purpose of having these 

proceedings recognized in a jurisdiction outside Canada. 

31. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to 

and including entry and service of this Order, provided for by the terms of the Plaintiff’s 
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security or, if not so provided by the Plaintiff's security, then on a substantial indemnity 

basis to be paid by the Receiver from the Debtor's estate with such priority and at such 

time as this Court may determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary 

or amend this Order on not less than seven (7) days' notice to the Receiver and to any 

other party likely to be affected by the order sought or upon such other notice, if any, as 

this Court may order. 

________________________________________
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that Albert Gelman Inc. the receiver (the "Receiver") of 

the assets, undertakings and properties Dr. R. Boljkovac Professional Corporation 

operating as Norwood Family Dentistry acquired for, or used in relation to a business 

carried on by the Debtor, including all proceeds thereof (collectively, the “Property”) 

appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the 

"Court") dated the ___ day of  ______, 20__ (the "Order") made in an action having 

Court file number __-CL-_______, has received as such Receiver from the holder of 

this certificate (the "Lender") the principal sum of $___________, being part of the total 

principal sum of $___________ which the Receiver is authorized to borrow under and 

pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the 

Lender with interest thereon calculated and compounded [daily][monthly not in advance 

on the _______ day of each month] after the date hereof at a notional rate per annum 

equal to the rate of ______ per cent above the prime commercial lending rate of Bank of 

_________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together 

with the principal sums and interest thereon of all other certificates issued by the 

Receiver pursuant to the Order or to any further order of the Court, a charge upon the 

whole of the Property, in priority to the security interests of any other person, but subject 

to the priority of the charges set out in the Order and in the Bankruptcy and Insolvency 

Act, and the right of the Receiver to indemnify itself out of such Property in respect of its 

remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are 

payable at the main office of the Lender at Toronto, Ontario. 
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5. Until all liability in respect of this certificate has been terminated, no certificates 

creating charges ranking or purporting to rank in priority to this certificate shall be issued 

by the Receiver to any person other than the holder of this certificate without the prior 

written consent of the holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to 

deal with the Property as authorized by the Order and as authorized by any further or 

other order of the Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay 

any sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 2024. 

ALBERT GELMAN INC., solely in its 
capacity as Receiver of the Property, and 
not in its personal capacity  

Per:  

Name: 

Title:  
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Court File No. CV-24-00011930-0000  
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
B E T W E E N: 
 

THE TORONTO-DOMINION BANK 
 

Applicant 
 

and 
 
 

DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION 
operating as NORWOOD FAMILY DENTISTRY  

AND RENE EMIL BOLJKOVAC 
 
 

Respondents 
 

 
AFFIDAVIT OF RUKSHANA BELLIAPPA 

(Sworn May 13, 2024) 
 
 

 I, RUKSHANA BELLIAPPA, of the City of Mississauga, of the Regional 

Municipality of Peel, in the Province of Ontario, MAKE OATH AND SAY: 

1. I am an Account Manager with the Financial Restructuring Group of the 

Applicant, The Toronto-Dominion Bank (“TD”), with carriage of the TD accounts of the 

respondent, Dr. R. Boljkovac Dentistry Professional Corporation operating as Norwood 

Family Dentistry (the "Company").  As such, I have knowledge of the matters to which I 

hereinafter depose.  
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2. Where the information in this affidavit is based upon information and 

belief, I have indicated the source of my information and belief and do verily believe it to 

be true. 

3. To the extent that any of the information set out in this affidavit is based on 

my review of TD's documents, I verily believe the information in such documents to be 

true.  

Background 

4. I am swearing this affidavit in support of an application by TD seeking to 

appoint Albert Gelman Inc. as receiver of the assets, undertakings and properties of the 

Company pursuant to section 243 of the Bankruptcy and Insolvency Act (“BIA”) and 

section 101 of the Courts of Justice Act. 

5. On April 17, 2024, TD issued to the Company a Notice of Intention to 

Enforce Security pursuant to s. 244 of the BIA (the "Section 244 Notice"), together with 

payment demands.  TD also made demand on Dr. Rene Emil Boljkovac as guarantor. 

6. Payment demands and the Section 244 Notice have expired and the 

indebtedness remains outstanding. 

The Parties 

7. TD is a chartered bank with offices in Toronto, Ontario. 
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8. The Company was incorporated pursuant to the laws of Ontario, with its 

registered head office address at 1984 Regent St., Unit 102, Sudbury, Ontario ("Cedar 

Point Strip Mall").  The Company is a dentistry practice run by Dr. Boljkovac.  Attached 

as Exhibit “A” is a copy of the Ontario Corporate Profile Report for the Company dated 

March 6, 2024. 

9. The Ontario Corporate Profile Report indicates Dr. Boljkovac as the sole 

officer and director of the Company.   

10. A dental clinic named "Sudbury Smiles" is located at Cedar Point Strip 

Mall.  Attached as Exhibit “B” is a copy of the webpage located at 

https://www.sudburysmiles.ca/contact-us/ retrieved on May 1, 2024.  

11. Dr. Boljkovac was the subject of previous receivership and bankruptcy 

proceedings as indicated in Government of Canada Bankruptcy and Insolvency 

Records Search ("BIA Searches") in connection with BIA Estate Numbers 31-1716365 

and 31-457683.  Attached as Exhibit “C” are copies of the BIA Searches and the 

receivership order. 

12. Dr. Boljkovac guaranteed the debts of the Company to TD pursuant to an 

unlimited personal guarantee dated September 7, 2023. 

Credit Agreement and Security 

13. Pursuant to a credit facilities agreement dated August 15, 2023, together 

with Schedule "A" – Standard Terms and Conditions, accepted by the Company on 
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August 15, 2023, as amended by amending agreements dated September 19, 2023 and 

February 23, 2024 (collectively the "Credit Agreement"), TD established a $300,000.00 

operating loan ("Operating Loan")1, a $1,700,000.00 committed reducing term facility 

("Term Facility") and a $50,000.00 Visa facility ("Visa Facility") in favour of the 

Company.  Attached as Exhibit “D” is a copy of the Credit Agreement. 

13. The Operating Loan and the Visa Facility are repayable on demand. 

14. Pursuant to the "Availability of Operating Loan" section of the Credit 

Agreement, the Company covenanted and agreed: 

"The Operating Loan is uncommitted, made available at the Bank's discretion, 
and is not automatically available upon satisfaction of the terms and conditions, 
conditions precedent, or financial tests set out herein. 

The occurrence of an Event of Default is not a precondition to the Bank's right to 
accelerate repayment and cancel the availability of the Operating Loan."  

15. Pursuant to "7. Standard Positive Covenants" of Schedule "A" – Standard 

Terms and Conditions in the Credit Agreement, the Company covenanted and agreed: 

"So long as any amounts remain outstanding and unpaid under this Agreement 
or so long as any commitment under this Agreement remains in effect, the 
Borrower will, and will ensure that its subsidiaries and each of the Guarantors 
will:  

(g) Provide the Bank with information and financial data as it may request from 
time to time, including, without limitation, such updated information and/or 
additional supporting information as the Bank may require with respect to any or 
all of the maters in the Borrower's representation and warranty in Section 6(i). 

 

1 Details regarding the temporary increase of the credit limit from $300,000 to $330,000 
are set out further below in the "Transfer to FRG and Forbearance Negotiations" 
section. 
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(j) Provide such additional security and documentation as may be required from 
time to time by the Bank or its solicitors. 

(m) Permit the Bank or its authorized representatives full and reasonable access 
to its premises, business, financial and computer records and allow the 
duplication or extraction of pertinent information therefrom. 

16. Pursuant to "8. Standard Negative Covenants" of Schedule "A" – Standard 

Terms and Conditions in the Credit Agreement, the Company covenanted and agreed: 

"So long as any amounts remain outstanding and unpaid under this Agreement 
or so long as any commitment under this Agreement remains in effect, the 
Borrower will, and will ensure that its subsidiaries and each of the Guarantors will 
not:  

(f) Cease to carry on the business currently being carried on by each of the 
Borrower, its subsidiaries, and the Guarantors at the date hereof." 

17. The "Events of Default" section of the Credit Agreement provides:  

"The Bank may accelerate the payment of principal and interest under any 
committed credit facility hereunder and cancel any undrawn portion of any 
committed credit facility hereunder, at any time after the occurrence of any one of 
the Standard Events of Default contained in Schedule "A" attached hereto." 

18. Subsection (d) of "10. Standard Events of Default" of Schedule "A" – 

Standard Terms and Conditions in the Credit Agreement further provides: 

"The Bank may accelerate payment of principal and interest under any 
committed credit facility hereunder and cancel any undrawn portion of any 
committed credit facility hereunder, at any time after the occurrence of any one of 
the following Events of Default:  

(d) If there is a breach or non-performance or non-observance of any term or 
condition of this Agreement or the Bank Security and, if such default is capable of 
being remedied, the default continues unremedied for 5 Business Days after the 
occurrence." 

19. As security for the credit facilities, the Company granted TD a General 

Security Agreement signed by the Company on September 7, 2023 (the "GSA"), 
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registration in respect of which was duly made pursuant to the Personal Property 

Security Act (Ontario) (the "PPSA").  Attached as Exhibit “E” is a copy of the GSA.  

20. Section 11, “Events of Default”, of the GSA provides:  

"Obligations not payable on demand shall, at the option of the Bank, become 
immediately due and payable upon the occurrence of one or more of the 
following events (each, an "event of default"): 

a) The Grantor fails to pay when due, whether by acceleration of otherwise, 
any of the Obligations; 

b) The Grantor fails to perform any provision of this Agreement or of any 
other agreement to which the Grantor and the Bank are parties;"  

21. Pursuant to section 12(a)(xii) “Remedies” section of the GSA, upon the 

occurrence of an event of default that has not been cured or waived, TD is entitled to 

appoint a receiver. 

22. Dr. Boljkovac, as Guarantor, provided TD with an unlimited personal 

guarantee dated September 7, 2023 (the "Guarantee").  Attached as Exhibit “F” is a 

copy of the guarantee.  

23. Pursuant to section 5 "Continuing Guarantee" of the Guarantee, the 

obligations of the Guarantor hereunder will constitute and be continuing obligations and 

will apply to and secure any ultimate balance due to TD and will not be considered as 

wholly or partially satisfied by the payment or liquidation at any time of any sum of 

money for the time being due or remaining unpaid to TD.   
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Secured Creditors 

24. Attached as Exhibit “G” is a copy of the certified PPSA search result for 

the Company with currency to May 5, 2024, indicating TD as the only registrant against 

the Company. 

Transfer to FRG and Forbearance Negotiations 

25. On or around February 23, 2024, the Company requested from TD a 

temporary accommodation ("TAR") to increase the credit limit of the Operating Loan 

from $300,000.00 to $330,000.00 in order to cover payroll obligations.   

26. The request for the TAR was made to the Midtown Commercial Banking 

Centre of TD where the Company's accounts were managed prior to the transfer to TD's 

Financial Restructuring Group ("FRG") in March, 2024.  TD granted the TAR as set out 

in the amending agreement dated February 23, 2024 and accepted by the Borrower on 

February 27, 2024 ("TAR Amending Agreement"): 

"CREDIT LIMIT 

1) CAD $300,000 provided that between February 23, 2024 to March 20, 
2024, a $30,000 excess of the Credit Limit will be permitted." 

Attached as Exhibit “H” is a copy of the TAR Amending Agreement. 

27. In early March, 2024, the accounts of the Company were transferred to FRG 

due to TD's concerns about the financial strength of the Company, including excesses 

on the Operating Loan.   
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28. I had an introductory call with Dr. Boljkovac on March 4, 2024 to advise him 

that the accounts of the Company were now transferred to FRG.  During our call, Dr. 

Boljkovac asked that TD maintain the TAR beyond the repayment date of March 20, 

2024.  After reviewing the extension request internally, I subsequently advised Dr. 

Boljkovac that TD will not extend the TAR beyond March 20, 2024.  Attached as Exhibit 

“I” is a copy of my email dated March 4, 2024. 

29. Accordingly, the TAR was to be repaid by the Company by March 20, 2024. 

30. The Company was unable to repay the TAR by March 20, 2024 and again 

asked for an extension.   

31. TD agreed to grant the extension provided the Company and Dr. Boljkovac 

entered into a forbearance agreement, on terms satisfactory to TD.  As part of the 

forbearance, Dr. Bojkovac offered to i) provide mortgage security to TD and ii) signed 

an engagement letter acknowledging and agreeing to the appointment of Albert Gelman 

Inc. as consultant (the "Consultant") to TD for the purposes of, among other things, 

reviewing and assessing the assets, financial position, and business operations of the 

Company.  Attached as Exhibit “J” are the emails sent on March 21, April 10, April 11 

2024, together with the fully executed engagement letter.  

32. Between March and April, 2024, TD was advised by the Company's 

accountant, Adam Tenaschuk of Dental Tax and by the Company's lawyers, Gurminder 

Singh of GGFI Law LLP, that efforts were being made to enter into a letter of intent with 

a purchaser for the dental practice in order to repay the indebtedness owing to TD. 
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33. I am advised by Bryan Gelman, a representative of the Consultant, and 

believe that on or about April 2, 2024, he visited the dental practice and met personally 

with Dr. Boljkovac and his wife, Marion Boljkovac in Sudbury, Ontario.  I am further 

advised by Mr. Gelman and believe that Tom McElroy, a representative of the 

Consultant, participated by phone during the meeting between Mr. Gelman, Dr. 

Boljkovac and Mrs. Boljkovac.  

34. Prior to the site visit meeting in Sudbury, referred to above, I am advised by 

Mr. McElroy and believe that on March 28, 2024, he sent an information request to Dr. 

Boljkovac for certain preliminary documents and financial information required for the 

Consultant's review ("March 27 Information Request").   

35. I am advised by Mr. McElroy and believe that a follow-up email was sent to 

Dr. Boljkovac on April 4, 2024 ("April 4 Information Request").  Attached as Exhibit “

K" are copies of the March 27 Information Request and the April 4 Information Request. 

36. I am advised by Mr. Gelman and Mr. McElroy that the March 27 Information 

Request and the April 4 Information Request remain outstanding. 

37. I am advised by Rachel Moses, a partner with Fogler Rubinoff LLP, and 

believe that, on April 2, 2024, she sent Mr. Singh a copy of the draft forbearance 

agreement with a sign back deadline of April 5, 2024.  Attached as Exhibit “L” is a 

copy of Ms. Moses' email dated April 2, 2024 enclosing the draft forbearance 

agreement. 
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38. I am advised by Ms. Moses, and believe that, on April 5, 2024, Mr. Singh 

confirmed to Ms. Moses during a videoconference call that a fully executed letter of 

intent ("LOI") will be delivered soon. 

39. I am advised by Ms. Moses and believe that on April 11, 2024 she provided 

an updated forbearance agreement to Mr. Singh and advised "… the Bank has allowed 

the authorized limit of the Operating Loan to remain at $330,000 but only under a 

signed forbearance agreement.  Based on our discussions this week, we have made 

the changes to the forbearance agreement as set out herein (and modified the dates for 

other deliverables).  Please note the sign back deadline is Tuesday, April 16, 2024."  

Attached as Exhibit “M” is a copy of Ms. Moses' email dated April 11, 2024. 

40. I am advised by Ms. Moses and believe that, on April 12, 2024, she sent a 

further follow-up email to Mr. Singh to report on the status of the new mortgage security 

documents and to ask when the fully executed LOI will be sent.  Ms. Moses sent a 

further follow up email to Mr. Singh on April 15, 2024.  Attached as Exhibit “N” is a 

copy of Ms. Moses' emails dated April 12, 2024 and April 15, 2024. 

41. On April 16, 2024, Mr. Singh advised Ms. Moses that he no longer 

represents Dr. Boljkovac and that all communications should be directed to Dr. 

Boljkovac's attention.  After receiving Mr. Singh's email, Ms. Moses sent an email to Dr. 

Boljkovac advising him that the sign back deadline for the forbearance agreement 

expires on April 16, 2024.  I am advised by Ms. Moses and believe that she did not 
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receive any response from Dr. Boljkovac to her email.  Attached as Exhibit “O” is Mr. 

Singh and Ms. Moses' email sent April 16, 2024. 

Demands and Default 

42. On April 17, 2024, TD issued a payment demand and Section 244 Notice to 

the Company for repayment of the indebtedness.  TD also issued a payment demand to 

Dr. Boljkovac under his unlimited guarantee.  Copies of the payment demands and 

Section 244 Notice are attached as Exhibit “P”. 

43. Payment demands and the Section 244 Notice expired on April 29, 2024.  

All indebtedness remains outstanding. 

44. Following expiry of the payment demands and the Section 244 Notice: 

a) TD returned payroll due to insufficient funds in the Company's account on or 

about April 30, 2024; 

b)  By email sent on April 30, 2024, Ms. Moses advised Dr. Boljkovac, among other 

things, that payment demands and the Section 244 Notice have expired with no 

repayment plan, the information requests sent by the Consultant have not been 

complied with, and as result, TD is proceeding with an application to appoint a 

receiver returnable in mid-May, 2024.  Attached as Exhibit “Q” is a copy of Ms. 

Moses' email sent April 30, 2024; 

c) I am advised by Mr. Gelman and believe that, on April 30, 2024, he phoned the 

office of Dr. Mary Ann Majic, a dentist practicing in the same unit at Cedar Point 
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Strip Mall under an office/equipment sharing arrangement with the Company and 

was advised by Dr. Majic's receptionist that Dr. Boljkovac's practice has been 

closed for two weeks.  Attached as Exhibit “R” is a copy of Mr. Gelman's email 

sent April 30, 2024;  

d) By email sent on May 2, 2024, I advised Dr. Boljkovac that the Company's 

accounts were in overdraft.  Attached as Exhibit “S” is a copy of my email sent 

May 2, 2024;  

e) By email sent on May 6, 2024, Ms. Moses advised Dr. Boljkovac that TD intends 

to bring an application to appoint a receiver returnable on May 17, 2024.  

Attached as Exhibit “T” is a copy of Ms. Moses' email sent May 6, 2024; and  

f) By email sent on May 8, 2024, Adam Zeldin, a representative of the Consultant, 

reported on his site visit of the dental practice in Sudbury on May 6, 2024.  

Attached as Exhibit “U” is a copy of Mr. Zeldin's email sent May 8, 2024. 

45. As at May 7, 2024, the amounts owing by the Company with respect to the 

credit facilities are: 

Operating Loan $315,950.07 

Term Facility $1,714,890.14 

Visa Facility $57,790.81 
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TOTAL: $2,088,631.02 

 

Appointment of Receiver 

46. TD’s security provides for the appointment of a receiver upon default.  

Specifically, section 12(xii) of the GSA entitles TD, upon default, to appoint a receiver.   

47. TD has lost confidence in the Company as i) it has failed to present a 

repayment plan to TD; ii) it has failed and/or refused to sign a forbearance agreement; 

iii) it has failed and/or refused to answer to the satisfaction of TD the April 4 Information 

Request; iv) payment demands have expired; and v) it appears that the dental practice 

is no longer operating.     

48. TD is in a position to appoint a receiver over the assets of the Company as 

secured by TD's security, pursuant to section 243 of the BIA. 

49. TD is entitled to take any and all steps necessary to enforce its security and 

realize on same. 

50. TD considers it reasonable and prudent for it to begin enforcement of its 

security in an effort to recover the outstanding indebtedness. 

51. This affidavit is sworn in support of TD's motion for an Order to Albert 

Gelman Inc. as receiver over the Company, and for no other or improper purpose. 
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SWORN by Rukshana Belliappa of the City of 
Missisauga, before me at the City of Toronto, 
in the Province of Ontario, on May 13, 2024 in 
accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely. 

 

 
 
 
 
 
 
 
 

 

Commissioner for Taking Affidavits 
(or as may be) 

 RUKSHANA BELLIAPPA 
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This is Exhibit “A” referred to 

in the Affidavit of Rukshana Belliappa 

Sworn this 13th   

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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Ministry of Public and 
Business Service Delivery

Profile Report

DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION as of March 06, 2024

Act Business Corporations Act
Type Ontario Business Corporation
Name DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL 

CORPORATION
Ontario Corporation Number (OCN) 2689222
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation April 02, 2019
Registered or Head Office Address 1984 Regent St. S, 102, Sudbury, Ontario, P3E5S1, Canada

Transaction Number: APP-A10402603302
Report Generated on March 06, 2024, 13:08

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Director(s)
Minimum Number of Directors 1
Maximum Number of Directors 5
 
 
Name RENE BOLJKOVAC
Address for Service 1984 Regent St. S, 102, Sudbury, Ontario, P3E5S1, Canada
Resident Canadian Yes
Date Began April 02, 2019
 
 

Transaction Number: APP-A10402603302
Report Generated on March 06, 2024, 13:08

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Officer(s)
Name RENE BOLJKOVAC
Position President
Address for Service 1984 Regent St. S, 102, Sudbury, Ontario, P3E5S1, Canada
Date Began April 02, 2019
 
 
Name RENE BOLJKOVAC
Position Secretary
Address for Service 1984 Regent St. S, 102, Sudbury, Ontario, P3E5S1, Canada
Date Began April 02, 2019
 
 
Name RENE BOLJKOVAC
Position Treasurer
Address for Service 1984 Regent St. S, 102, Sudbury, Ontario, P3E5S1, Canada
Date Began April 02, 2019
 
 

Transaction Number: APP-A10402603302
Report Generated on March 06, 2024, 13:08

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Corporate Name History
Name DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL 

CORPORATION
Effective Date April 02, 2019
 

Transaction Number: APP-A10402603302
Report Generated on March 06, 2024, 13:08

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Business Names
Name NORWOOD FAMILY DENTISTRY
Business Identification Number (BIN) 300660594
Registration Date June 24, 2020
Expiry Date June 23, 2025
 

Transaction Number: APP-A10402603302
Report Generated on March 06, 2024, 13:08

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10402603302
Report Generated on March 06, 2024, 13:08

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Document List

Filing Name Effective Date

CIA - Notice of Change  
PAF: SCOTT MCCRACKEN

September 21, 2023

CIA - Notice of Change  
PAF: SCOTT MCCRACKEN

September 12, 2023

Archive Document Package September 11, 2023

BCA - Articles of Incorporation April 02, 2019

 
All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 

not shown against a document, the information has not been recorded in the Ontario Business Registry.

Transaction Number: APP-A10402603302
Report Generated on March 06, 2024, 13:08

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 7 of 7

47



Ministère des Services au public et 
aux entreprises

Rapport de profil

DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION en date du 06 mars 2024

Loi Loi sur les sociétés par actions
Type Société par actions de l’Ontario
Dénomination DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL 

CORPORATION
Numéro de société de l’Ontario 2689222
Autorité législative responsable Canada - Ontario
Statut Active
Date de constitution 02 avril 2019
Adresse légale ou du siège social 1984 Regent St. S, 102, Sudbury, Ontario, P3E5S1, Canada

Numéro de transaction : APP-A10402603302
Rapport généré le 06 mars 2024, 13:08

Copie certifiée conforme du dossier du ministère des Services au public et aux entreprises.

Directeur ou registrateur
Ce rapport présente les renseignements les plus récents déposés à compter du 27 juin 1992 à l’égard des sociétés, et le 1er avril 1994, à l’égard des dépôts en vertu de la Loi sur les noms 
commerciaux et de la Loi sur les sociétés en commandite et enregistrés dans les dossiers électroniques tenus par le Ministère à la date et à l’heure auxquelles le rapport est généré, sauf si le 
rapport est généré pour une date antérieure. Si ce rapport est produit pour une date antérieure, le rapport contient les renseignements les plus récents déposés et enregistrés dans les dossiers 
électroniques tenus par le Ministère jusqu’à la date « en date du » indiquée sur le rapport. Des renseignements historiques supplémentaires peuvent exister au format papier ou microfiche.
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Administrateurs en fonction
Nombre minimal d’administrateurs 1
Nombre maximal d’administrateurs 5
 
 
Dénomination RENE BOLJKOVAC
Adresse aux fins de signification 1984 Regent St. S, 102, Sudbury, Ontario, P3E5S1, Canada
Résident canadien Oui
Date d’entrée en fonction 02 avril 2019
 
 

Numéro de transaction : APP-A10402603302
Rapport généré le 06 mars 2024, 13:08

Copie certifiée conforme du dossier du ministère des Services au public et aux entreprises.

Directeur ou registrateur
Ce rapport présente les renseignements les plus récents déposés à compter du 27 juin 1992 à l’égard des sociétés, et le 1er avril 1994, à l’égard des dépôts en vertu de la Loi sur les noms 
commerciaux et de la Loi sur les sociétés en commandite et enregistrés dans les dossiers électroniques tenus par le Ministère à la date et à l’heure auxquelles le rapport est généré, sauf si le 
rapport est généré pour une date antérieure. Si ce rapport est produit pour une date antérieure, le rapport contient les renseignements les plus récents déposés et enregistrés dans les dossiers 
électroniques tenus par le Ministère jusqu’à la date « en date du » indiquée sur le rapport. Des renseignements historiques supplémentaires peuvent exister au format papier ou microfiche.
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Dirigeants en fonction
Dénomination RENE BOLJKOVAC
Poste Président de la société
Adresse aux fins de signification 1984 Regent St. S, 102, Sudbury, Ontario, P3E5S1, Canada
Date d’entrée en fonction 02 avril 2019
 
 
Dénomination RENE BOLJKOVAC
Poste Secrétaire
Adresse aux fins de signification 1984 Regent St. S, 102, Sudbury, Ontario, P3E5S1, Canada
Date d’entrée en fonction 02 avril 2019
 
 
Dénomination RENE BOLJKOVAC
Poste Trésorier
Adresse aux fins de signification 1984 Regent St. S, 102, Sudbury, Ontario, P3E5S1, Canada
Date d’entrée en fonction 02 avril 2019
 
 

Numéro de transaction : APP-A10402603302
Rapport généré le 06 mars 2024, 13:08

Copie certifiée conforme du dossier du ministère des Services au public et aux entreprises.

Directeur ou registrateur
Ce rapport présente les renseignements les plus récents déposés à compter du 27 juin 1992 à l’égard des sociétés, et le 1er avril 1994, à l’égard des dépôts en vertu de la Loi sur les noms 
commerciaux et de la Loi sur les sociétés en commandite et enregistrés dans les dossiers électroniques tenus par le Ministère à la date et à l’heure auxquelles le rapport est généré, sauf si le 
rapport est généré pour une date antérieure. Si ce rapport est produit pour une date antérieure, le rapport contient les renseignements les plus récents déposés et enregistrés dans les dossiers 
électroniques tenus par le Ministère jusqu’à la date « en date du » indiquée sur le rapport. Des renseignements historiques supplémentaires peuvent exister au format papier ou microfiche.
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Historique des dénominations sociales
Nom DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL 

CORPORATION
Date d’entrée en vigueur 02 avril 2019
 

Numéro de transaction : APP-A10402603302
Rapport généré le 06 mars 2024, 13:08

Copie certifiée conforme du dossier du ministère des Services au public et aux entreprises.

Directeur ou registrateur
Ce rapport présente les renseignements les plus récents déposés à compter du 27 juin 1992 à l’égard des sociétés, et le 1er avril 1994, à l’égard des dépôts en vertu de la Loi sur les noms 
commerciaux et de la Loi sur les sociétés en commandite et enregistrés dans les dossiers électroniques tenus par le Ministère à la date et à l’heure auxquelles le rapport est généré, sauf si le 
rapport est généré pour une date antérieure. Si ce rapport est produit pour une date antérieure, le rapport contient les renseignements les plus récents déposés et enregistrés dans les dossiers 
électroniques tenus par le Ministère jusqu’à la date « en date du » indiquée sur le rapport. Des renseignements historiques supplémentaires peuvent exister au format papier ou microfiche.
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Noms commerciaux en vigueur
Dénomination NORWOOD FAMILY DENTISTRY
Numéro d’identification d’entreprise (NIE) 300660594
Date d’enregistrement 24 juin 2020
Date d’expiration 23 juin 2025
 

Numéro de transaction : APP-A10402603302
Rapport généré le 06 mars 2024, 13:08

Copie certifiée conforme du dossier du ministère des Services au public et aux entreprises.

Directeur ou registrateur
Ce rapport présente les renseignements les plus récents déposés à compter du 27 juin 1992 à l’égard des sociétés, et le 1er avril 1994, à l’égard des dépôts en vertu de la Loi sur les noms 
commerciaux et de la Loi sur les sociétés en commandite et enregistrés dans les dossiers électroniques tenus par le Ministère à la date et à l’heure auxquelles le rapport est généré, sauf si le 
rapport est généré pour une date antérieure. Si ce rapport est produit pour une date antérieure, le rapport contient les renseignements les plus récents déposés et enregistrés dans les dossiers 
électroniques tenus par le Ministère jusqu’à la date « en date du » indiquée sur le rapport. Des renseignements historiques supplémentaires peuvent exister au format papier ou microfiche.
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Noms commerciaux expirés ou révoqués
Les noms commerciaux actifs enregistrés de cette personne morale en vertu de la Loi sur les noms commerciaux de l’Ontario 

sont expirés ou annulés.

Numéro de transaction : APP-A10402603302
Rapport généré le 06 mars 2024, 13:08

Copie certifiée conforme du dossier du ministère des Services au public et aux entreprises.

Directeur ou registrateur
Ce rapport présente les renseignements les plus récents déposés à compter du 27 juin 1992 à l’égard des sociétés, et le 1er avril 1994, à l’égard des dépôts en vertu de la Loi sur les noms 
commerciaux et de la Loi sur les sociétés en commandite et enregistrés dans les dossiers électroniques tenus par le Ministère à la date et à l’heure auxquelles le rapport est généré, sauf si le 
rapport est généré pour une date antérieure. Si ce rapport est produit pour une date antérieure, le rapport contient les renseignements les plus récents déposés et enregistrés dans les dossiers 
électroniques tenus par le Ministère jusqu’à la date « en date du » indiquée sur le rapport. Des renseignements historiques supplémentaires peuvent exister au format papier ou microfiche.
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Liste de documents

Nom du dépôt Date d’entrée en vigueur

CIA - Avis de modification  
PRE: SCOTT MCCRACKEN

21 septembre 2023

CIA - Avis de modification  
PRE: SCOTT MCCRACKEN

12 septembre 2023

Trousse de documents archivés 11 septembre 2023

BCA - Statuts constitutifs 02 avril 2019

 
Tous les renseignements de la « PRE » (personne autorisant le dépôt) sont affichés exactement tels qu’ils sont enregistrés dans le 

Registre des entreprises de l’Ontario. Lorsque la PRE ne figure pas sur un document, les renseignements n’ont pas été 

enregistrés dans le Registre des entreprises de l’Ontario.

Numéro de transaction : APP-A10402603302
Rapport généré le 06 mars 2024, 13:08

Copie certifiée conforme du dossier du ministère des Services au public et aux entreprises.

Directeur ou registrateur
Ce rapport présente les renseignements les plus récents déposés à compter du 27 juin 1992 à l’égard des sociétés, et le 1er avril 1994, à l’égard des dépôts en vertu de la Loi sur les noms 
commerciaux et de la Loi sur les sociétés en commandite et enregistrés dans les dossiers électroniques tenus par le Ministère à la date et à l’heure auxquelles le rapport est généré, sauf si le 
rapport est généré pour une date antérieure. Si ce rapport est produit pour une date antérieure, le rapport contient les renseignements les plus récents déposés et enregistrés dans les dossiers 
électroniques tenus par le Ministère jusqu’à la date « en date du » indiquée sur le rapport. Des renseignements historiques supplémentaires peuvent exister au format papier ou microfiche.
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This is Exhibit “B” referred to 

in the Affidavit of Rukshana Belliappa 

Sworn this 13th   

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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Contact Sudbury Smiles

If you are looking for dentists in Sudbury, look no further. We’ve revolutionized

dentistry to be truly personalised & convenient. We have hours that fit your busy

schedule. Plus, we take the time to listen & clearly explain everything.

Your Trusted Local Dentist

We are located in the Cedar Point strip mall.

Address: 1984 Regent Street, Suite 102, Sudbury, ON P3E 5S1

Phone: 705-522-0220

Schedule Now 705-522-0220

5/1/24, 3:16 PM Contact Us – Sudbury Smiles

https://www.sudburysmiles.ca/contact-us/ 1/3
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tel:+1-705-522-0220
https://www.sudburysmiles.ca/patient-information/scheduling/
tel:+1-705-522-0220
https://www.sudburysmiles.ca/
javascript:void(0);


Our Convenient Hours

Monday: 8:00am–5:00pm

Tuesday: 8:00am–8:00pm

Wednesday: 8:00am–5:00pm

Thursday: 8:00am–8:00pm

Friday: 9:00am–5:00pm

Saturday: 9:00am–5:00pm

Sunday: Coming Soon

5/1/24, 3:16 PM Contact Us – Sudbury Smiles

https://www.sudburysmiles.ca/contact-us/ 2/3
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https://www.sudburysmiles.ca/
https://www.sudburysmiles.ca/
javascript:void(0);


1984 Regent Street, Suite 102

Sudbury, ON P3E 5S1

Call Today

705-522-0220

Welcome Evenings & Weekends!

copyright © 2024 chrisad, inc. marin county, california all rights reserved | Privacy Policy | Sitemap | Terms & Conditions

This site is supported by chrisad. Contact us for help or if any of your practice information changes.

CONTACT CHRISAD

5/1/24, 3:16 PM Contact Us – Sudbury Smiles

https://www.sudburysmiles.ca/contact-us/ 3/3
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tel:+1-705-522-0220
https://www.facebook.com/10206331970833089
https://www.instagram.com/sudburysmilesdentistry/
https://www.sudburysmiles.ca/privacy-policy/
https://www.sudburysmiles.ca/sitemap/
https://www.sudburysmiles.ca/terms-and-conditions/
https://chrisad.com/contact-us/
https://chrisad.com/contact-us/
javascript:void(0);


 

 

 

This is Exhibit “C” referred to 

in the Affidavit of Rukshana Belliappa 

Sworn this 13th  

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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4/2/24, 11:28 AM Bankruptcy and Insolvency (BIA) Records - Bankruptcy and Insolvency Records Search - Office of the Superintendent of Bankrupt…

https://www.ic.gc.ca/app/scr/bsf-osb/ins/secure/search/bia/certificate.html?estateId=1716365&regionalOfficeNumber=31 1/2

2024-04-02

Bankruptcy and Insolvency Records Search (BIA) search results |
Résultats de la recherche dans le Registre des dossiers de faillite et d'insolvabilité (LFI)

A search of the Office of the Superintendent of Bankruptcy records has revealed the following information, for the period 1978 to 2024-03-27,
based on the search criteria above-mentioned.

Une recherche dans les dossiers du Bureau du surintendant des faillites a permis de trouver l'information suivante, pour la période allant de 1978
à 2024-03-27, selon les critères de recherche susmentionnés.

* As declared by debtor | Tel que déclaré par le débiteur

Search Criteria | Critères de recherche : Name | Nom = Rene Boljkovac, Name Type | Type de nom =
Individual | Personne physique

Reference | Référence :

BIA Estate Number | Numéro du dossier en vertu de la LFI : 31-1716365
BIA Estate Name | Nom du dossier en vertu de la LFI : Boljkovac, Rene Emil
Alias: BOBCAYGEON FAMILY DENTISTRY

HALIBURTON FAMILY DENTISTRY
BOLJKOVAC RENE EMIL

Birth Date | Date de naissance : 1965-01-10
Province : Ontario | Ontario
Address | Adresse : 100 East St. S., PO Box 623, Bobcaygeon, Ontario, K0M1A0
Estate Type | Type de dossier : BANKRUPTCY | FAILLITE
Date of Proceeding | Date de la procédure : 2013-02-19
Total Liabilities* | Total du passif* : $1,085,088
Total Assets* | Total de l'actif* : $26,002
First Meeting of Creditors | Première assemblée des créanciers :
Discharge Status | Statut de la libération : ABSOLUTE | ABSOLUE
Effective Date | Date d'entrée en vigueur : 2019-02-04
Court Number | Numéro de cour : 31-1716365

Responsible Person | Personne responsable : BLOOMFIELD, PATRICK JAMES CARNWATH
Appointed Licensed Insolvency Trustee or Administrator | Syndic
autorisé en insolvabilité ou administrateur nommé :

RUSINEK & ASSOCIATES INC.

Address | Adresse : 2401 Eglinton Ave E, Unit 208, Scarborough, Ontario, Canada,
M1K2M5

Telephone | Téléphone : 416-288-8048
Fax | Télécopieur : 416-288-8429
Licensed Insolvency Trustee or Administrator's Discharge Date |
Date de la libération du syndic autorisé en insolvabilité ou de
l'administrateur :

60
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4/2/24, 11:28 AM Bankruptcy and Insolvency (BIA) Records - Bankruptcy and Insolvency Records Search - Office of the Superintendent of Bankrupt…

https://www.ic.gc.ca/app/scr/bsf-osb/ins/secure/search/bia/certificate.html?estateId=1716365&regionalOfficeNumber=31 2/2
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4/2/24, 11:27 AM Bankruptcy and Insolvency (BIA) Records - Bankruptcy and Insolvency Records Search - Office of the Superintendent of Bankrupt…

https://www.ic.gc.ca/app/scr/bsf-osb/ins/secure/search/bia/certificate.html?estateId=457683&regionalOfficeNumber=31 1/1

2024-04-02

Bankruptcy and Insolvency Records Search (BIA) search results |
Résultats de la recherche dans le Registre des dossiers de faillite et d'insolvabilité (LFI)

A search of the Office of the Superintendent of Bankruptcy records has revealed the following information, for the period 1978 to 2024-03-27,
based on the search criteria above-mentioned.

Une recherche dans les dossiers du Bureau du surintendant des faillites a permis de trouver l'information suivante, pour la période allant de 1978
à 2024-03-27, selon les critères de recherche susmentionnés.

* As declared by debtor | Tel que déclaré par le débiteur

Search Criteria | Critères de recherche : Name | Nom = Rene Boljkovac, Name Type | Type de nom =
Individual | Personne physique

Reference | Référence :

BIA Estate Number | Numéro du dossier en vertu de la LFI : 31-457683
BIA Estate Name | Nom du dossier en vertu de la LFI : BOLJKOVAC, RENE EMIL
Alias: BOLJKOVAC RENE EMIL

1735509 ONTARIO LIMITED
NORTHERN DENTAL CENTRES INC

Birth Date | Date de naissance :
Province : Ontario | Ontario
Address | Adresse : 100 EAST STREET SOUTH, BOBCAYGEON, Ontario, K0M1A0
Estate Type | Type de dossier : RECEIVERSHIP | MISE SOUS SÉQUESTRE
Date of Proceeding | Date de la procédure : 2014-04-15
Total Liabilities* | Total du passif* : $0
Total Assets* | Total de l'actif* : $0
First Meeting of Creditors | Première assemblée des créanciers :
Discharge Status | Statut de la libération :
Effective Date | Date d'entrée en vigueur :
Court Number | Numéro de cour :

Responsible Person | Personne responsable : HENDRIKS, JOHN
Appointed Licensed Insolvency Trustee or Administrator | Syndic
autorisé en insolvabilité ou administrateur nommé :

A. FARBER & PARTNERS INC.

Address | Adresse : 150 York St, Suite 1600, TORONTO, Ontario, M5H3S5
Telephone | Téléphone : 416-497-0150
Fax | Télécopieur : 416-496-3839
Licensed Insolvency Trustee or Administrator's Discharge Date |
Date de la libération du syndic autorisé en insolvabilité ou de
l'administrateur :

2016-10-19
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This is Exhibit “D” referred to 

in the Affidavit of Rukshana Belliappa 

Sworn this 13th  

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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This is Exhibit “E” referred to 

in the Affidavit of Rukshana Belliappa 

Sworn this 13th  

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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This is Exhibit “F” referred to 

in the Affidavit of Rukshana Belliappa 

Sworn this 13th  

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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This is Exhibit “G” referred to 

in the Affidavit of Rukshana Belliappa 

Sworn this 13th  

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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PROVINCE OF ONTARIO
RUN NUMBER 127 MINISTRY OF PUBLIC AND BUSINESS SERVICE DELIVERY REPORT PSSRD6D

RUN DATE 2024/05/06 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM PAGE 1

ID 20240506114104.37 ENQUIRY RESPONSE ( 903)

CERTIFICATE

THIS IS TO CERTIFY THAT A SEARCH HAS BEEN MADE IN THE RECORDS OF THE CENTRAL OFFICE

OF THE PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM IN RESPECT OF THE FOLLOWING:

TYPE OF SEARCH BUSINESS DEBTOR

SEARCH COATDUCTED ON DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION

FILE CURRENCY 05MAY 2024

ENQUIRY NUMBER 20240506114104.37 CONTAINS 6 PAGE(S), 1 FAMILY(IES).

THE SF_.ARCH RESULTS MAY INDICATE THAT THERE ARE SOME REGISTRATIONS WHICH SET OUT A BUSINESS DEBTOR NAME

WHICH IS SIMILAR TO THE NAME IN WHICH YOUR ENQUIRY WAS MADE. IF YOU DETERMINE THAT THERE ARE OTHER

SIMILAR BUSINESS DEBTOR NAMES, YOU MAY REQUEST THAT ADDITIONAL ENQUIRIES BE MADE AGAINST THOSE NAMES.

FOGLERS

SHANE

77 KING

TO ON M7Y 2Z7

CERTIFIED BY/CERTIFIEES PAR

~.(y?t~J~M.V ~IIV~ ~
REGISTRAR OF
PERSONAL PROPERTY SECURITY/
LE REGISTRATEUR
DES SURETcS MOBILI~RES

CONTINUED... 2

Untario~'~,
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PROVINCE OF ONTARIO
RUN NUMBER 127 MINISTRY OF PUBLIC AND BUSINESS SERVICE DELIVERY
RUN DATE 2024/05/06 PERSONAL PROPERTY SECURITY REGISTRATION SYSTE[i
ID 2024Q506114104.37 ENQUIRY RESPONSE

CERTIFICATE

REPORT PSSR06Q

PAGE 2

( 904)

7' Y Y~ rE~r r 5~:01tCH BUSINESS DEBTOR
SEAk~:H C(>tdTiUCTEL ON DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION
FILE ac[~R~~aC~ OSMAY 2024

~'C3Rt+1 1E_'' F'rNANC7'NG 'S`PIRTEM~NT { ~ZATM F't~12 v7EN

N`1 LE. NC7LSBER

00 79763'7435

fi_AU~I'Tpid PACIEI '' T07`k7. ''' IIC>TOP. VEHICLE REGSS'PRA'P~6Id RSGIS`PERE;➢ F£EGES~'RIj'~'~OiS'

„SL3NG NU, OF 'PAGES I' r SCHEf)ULE NUb1BER UNDER '' PFRS~D

Ol 001 2 Z0`L30911 1000 1590 9_` P PFSt, 5

DA'PF: Ok T3~P.`~H< F'7RSfi GTUEI~] 3JAh7F, TNI'PTAi, SE312I~IAifE:'

03 'i~A[~t~ c~3LiS1NESS NAME"' DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION
oN~P1~~~ ~URPOP'~`I`~aN r~0' 2689222

04 I'"F~DDRESS a l 4243 HIGHWAY # 7 NORiNOOD OI3 KOL 2V0

DP.`3`F, DF SZR'I'H ' FrKST GIV}3i3 23AitS IFIITIAL SI3RN?~IE

OS i~Ei3TJR
06 t1Aht~ BuslNEss N.31~1F

ONTARIO ,(30kPORATI(3N P7(3.

07 4PDDRESS '''

0 8 SEt~[JRFB PP.PTY < : THE TORONTO -DOMINION BANK
I IEN t~.~Ti~f.~.NT'

09 ADDRESS 2 ST. CLAIR AVENUE EAST TORONTO ON M4T 2V4

GOQU

10

YEP.:12 i~]~sKF..'

11 -MOTOR

12 aVEHICL,E:

13 GENERAL
14 COL,TsATER?.L.

15 D~Sc~uzPTi~N

16 REGSSTERING..

AGENT

r~ivi~~r. vr.H~~Lr.. ._,..:rmvuiv~f Ur_cr~ vr.. .

'dE`N'P ACCt?UN`PS tYPH~R FidCLU7JED MATURI~`Y OF
Ig '` g g

I;t011E~, as V :3 . N . ''

FIJ LAW LLP

17 ADI)P.F'SS 10 - 50 WEST PF.ARCE STREET RICHMOND HILL ON

+ * *, FQR FUkTH~'R SNFOkt~iA~FSJN. < CO3~I`£~:C'P r THE S~.CURFD PP R`F'Y . r * k

CONTINUED..

CERTIFIED BY/CERTIFIEES PAR
L4B 105

REGISTRAR OF
3 PERSONAL PROPERTY SECURITY/

LE REGISTRATEUR
DES Sl1RET~S MOBILI~RES

C)ntario
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PROVINCE OF ONTARIO
RUN NUMBER 127 MINISTRY OF PUBLIC AND BUSINESS SERVICE DELIVERY

RUN DATE 2024/05/06 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ID 2Q2405061141Q4.37 ENQIIIRY RESPONSE

CERTIFICATE

REPORT PSSR060

PAGE 3

( 905)

''TYPE CAF SEARCH BUSINESS DEBTOR

SEARc'I31 CC~tSbUc".TAD E3N .a DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION

FSi ~ cu~zx~tac~ :' OSMAY 2024

F'OTtM 1C FTIdt12ilCTIJG S`PAT~t~IF~N'I' / CLAYF? F'E3R LS~,Id

I~'ILE t1Ui~IAER

00 79703'7h35

CAUTI6N PACrE TOTAL I' IT~TOR VEHSCL~' RE;GISPRt~,`PSCRd

FILING T70.' O~ ,.;PAGES - SCHH:~UL,E NUISBER

01 __ O(,2 2 20230911 1000 1590 9538

UA7'E C)~' 'FIRT33 ' E'TRST G~VEI~7 TJAt~fE > ~NTTTAL SETRNAidE ``

02 ~~~Totz

43 F~~ht~ ~3IISINF'ss NAtdE

04 ADI~RFSS

DATL~ ON' BIR3'H FSRS'3' GSVEN I~iArTE IN3`PIPL ~F1RNAid13

QS BEBTOR

06 NAt~CS fi BuslNEss NA~SF'

07 `-P.DI~R~:sS

08 SEC:LTREll PP.R7'Yga f

09 ADDkEss >' (BRANCH #1968)

CDLT~P;~ERP.T ~L7~8SIF~CFTION ,
r('c?NSUiiT+:R b10TflR UEHICS,~ P.1~10LRd'P DATE

10

YEAR i~TAKF..' MODEL,

11 MOTOR

12 VEHICL,~ __

13 GEDIEFtP.L

14 'COI~IsA'3'~R?~1,

15 D~SCk~P3'SC>N

16 RF.GI.STEP IidG.. . .

P~~;~~

v;I.id.'

C~I~'AALt1..GQKPORA`Y'iC)~T.'.NO .'

ONTAK30 COR PORP T lON 'Id{~

17 pSxtRFss

~*~ FOR FUR`FHER 33~TF~RATA~'~trN, ~f1~7`S'AG'P THE SECURED PARTY. ~

CONTINUED... 4

CERTIFIED BY/CERTIFIEES PARS

REGISTRAR OF
PERSONAL PROPERTY SECURITY/
LE REGISTRATEUR

~ DES SURET~S MOBILIERES

(crjtfv 0512022)

Ontario '~
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PROVINCE OF ONTARIO
RUN NOhiBER 127 MINISTRY OF PUBLIC AND BUSINESS SERVICE DELIVERY REPORT PSSR060
RUN DATE 2d24/OS/06 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM PAGE 4
ID 20244506114104.37 ENQUIRY RESPONSE ( 9~6)

CERTIFICATE
'1'YYri;aVN' S~AitC:ti :I I BUSlIVSSS DEBTOR

'I'SEkRGH C(~NDLTCTE~ ON c> DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION
F'] T~~: CURRENCY 05MAY 2024

FC>RTd fit, I~IT7At~?CTNG CHANGE S~i'P,~'Etd~77` / <:HAI~1G~ STP_TF:[dEtPi'

'C?ALPPIi~F7 .' PAGE ,'DOTAL;'' hIU'I'OR' VEA3.S_'.L,F '.''.K~(;1'S`3'RAT30Sd.'I `„ I K~;t;7STSRSD ;.
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22 P_ F.ME'NDMENT
r.RIRS'd' ~3VENrPFAI'hF;ar; T1S3TIS~3~ a~t7FttiIIAT7F,a

23 rREF'FRENCF

24 T9RR7'bRJ BUSINESS iJAfFa DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION
~'RANS EERDR

25 a OTHFRI I GH.~dGE ('

26 RRL.SON/',I TO AMEND BUSINESS DEBTOR ADDRESS

27 'D~;SCRIP~'~oN
28
02/ 33AT~ c~h' EIR°PR FFkS'~' GFVEN N?~3~fE INSTI_AL ~URNP.I~

03/ TP,AIdSFERF:E I &CISIt~TFSS r3dv.61ti. DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION
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Sworn this 13th  

day of May, 2024.  
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in the Affidavit of Rukshana Belliappa 

Sworn this 13th  

day of May, 2024.  
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Liu, Carol

From: Belliappa, Rukshana
Sent: Monday, March 4, 2024 2:06 PM
To: rene boljkovac
Cc: Galluzzo, Vince; Tobin, Michael
Subject: TD Commercial Banking - Financial Restructuring Group 
Attachments: TD Financial Restructuring Group- Contact Sheet.pdf

Hi Rene & Marion, 
 
As mentioned on our call, the Bank's Financial Restructuring Group (" FRG") is a centre that manages higher-risk Business 
Banking relationships.  As of today, my Team will take over the relationship and management of the Company's loans, 
please see our Contact information in the attached Contact Sheet. 
 
As discussed, the bank accounts will continue to operate as they do presently with the $330,000 Operating line limit 
reducing to $300,000 as of March 20, 2024.  As well, any overdrafts above the limit will be returned automatically and 
an Excess fee of $350 will apply per occurrence. 
 
Regards, 
 
Rukshana Belliappa |  Account Manager  |  Financial Restructuring Group | TD Commercial Banking 
CBC # 1070 I 3140 Dufferin Street, Toronto, Ontario M6A 2T1 | T: 416 785 5149  I  F: 416 785 5082 
 
 
 
Internal 

136



 

 

This is Exhibit “J” referred to 
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day of May, 2024.  
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From: Gurminder Singh <GSingh@ggfilaw.com>  
Sent: Thursday, March 21, 2024 10:09 AM 
To: Moses, Rachel <rmoses@foglers.com> 
Cc: Liu, Carol <cliu@foglers.com> 
Subject: RE: Dr. Rene Boljkovac 

Hi Rachel, 

I have instruction to reply per below in red.

From: Moses, Rachel <rmoses@foglers.com>  
Sent: March 19, 2024 5:11 PM 
To: Gurminder Singh <GSingh@ggfilaw.com> 
Cc: Liu, Carol <cliu@foglers.com> 
Subject: Dr. Rene Boljkovac 

Hello Gurminder,  

I have reviewed your client's responses to our questions below with the Bank.   

The Bank is prepared to accommodate your client's request and to allow the operating line to remain at $330,000 to 
March 28, 2024, on the understanding that the parties will negotiate in good faith and enter into a forbearance 
agreement by no later than March 28, 2024.  As part of allowing the operating line to continue at $330,000 until March 
28, 2024, your client must consent immediately to the appointment of the Bank's Consultant – this cannot be delayed 
and we point out that your client in answers below has said yes.  As part of the forbearance agreement, the Bank will be 
seeking, among other things: 

The appointment of the consultant is agreed.
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1. New security being a guarantee from Marion supported with ILA and a collateral mortgage against 1665 Virginia 
Drive, Sudbury (the "Sudbury Property") for the principal amount of $250,000.  Marion will also have to obtain 
ILA in respect of her 50% interest in the Sudbury Property; 

The security is agreed to on the following terms: 1) the security would not be on the Sudbury Property, but rather, a 
cottage property owned by Rene, with details as follows: [I have not verified any of these details.] : address is 704 
Birchview Rd. Douro-Dummer, Ontario; FMV of cottage is $1.7M; current outstanding mortgage is $900k. Marion is not 
going to agree to sign off on any ILA.

2. Forbearance fee of $10,000.  $5,000 to be paid on March 28, 2024 and the balance of $5,000 due on repayment 
of indebtedness.    

Forbearance fee of $10,000.00 is agreed to but to be paid on repayment of indebtedness.

Please confirm by reply email on behalf of your client that it is agreeable to 1) consent and cooperation immediately 
with the Bank's Consultant and 2) to proceeding with a forbearance agreement as generally outlined above but to 
contain the usual bank commercial terms.  May we please have your response this evening.  In the interim, the Bank 
reserves all of its rights and remedies.  

Rachel Moses
Partner 
Fogler, Rubinoff LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K 1G8 
Direct: 416.864.7627 
Main: 416.864.9700 
Toll Free: 1.866.861.9700 
Fax: 416.941.8852 
Email: rmoses@foglers.com
foglers.com

From: Gurminder Singh <GSingh@ggfilaw.com>  
Sent: Tuesday, March 19, 2024 4:24 PM 
To: Moses, Rachel <rmoses@foglers.com> 
Subject: RE: Signed back loi 
Importance: High 

Hi Rachel, 

Please see below in red.

From: Moses, Rachel <rmoses@foglers.com>  
Sent: March 19, 2024 2:49 PM 
To: Gurminder Singh <GSingh@ggfilaw.com> 
Subject: RE: Signed back loi 

Could you please answer the following questions: 

1. How long is your client asking TD not to cut the operating line down to $300,000?  Is this for 1 week or longer? 

- Ideally up to 6 months. This would allow for an opportunity to close properly and without rush. 
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From: Gurminder Singh <GSingh@ggfilaw.com>  
Sent: Wednesday, April 10, 2024 12:14 PM 
To: Moses, Rachel <rmoses@foglers.com> 
Subject: Update re: Boljkovac 

Hi Rachel, 

Thanks for the phone call. As discussed on that call, here are the issues: 

Current Situation

1. Dr. Rene is in the process of trying to finalize LOIs with two separate parties. The result of finalizing those 
LOIs would mean the following: 
1. The doctor who he is currently sharing space with would by Rene’s operatories/physical assets and take 

over the entire space. 
2. Rene would be selling the goodwill/patient charts to another dentist located 2km away. Rene would 

then be going to work at this practice for a period of 5 years. 
3. The dentist purchasing the goodwill/patient charts would be covering some (or all, and as close to all as 

possible) of the shortfall to TD as the numbers for both sales won’t add up to the full amount of debt 
owing to TD. We are working on numbers and what that will all look like). 

Forbearance Agreement

2. There are two main issues with the forbearance agreement. 
1. In scenario 1b above, the buyer is going to want to secure his “loan” amount for what is going to be paid 

towards the TD indebtedness with mortgages on both Rene’s matrimonial home and the cottage. It 
would be an issue if TD also has the mortgage security. 

2. The $10k forbearance fee. Is there something that can be done about this? There are fees upon fees and 
interest upon interest that Rene is accumulating seemingly on a daily basis, and we are looking for a bit 
of leeway on this. 
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If we can get the above two items resolved, then we can sign the forbearance agreement. 

Requests

3b below is very pressing. I.e. hopefully we can figure that out today.

3. In addition to the request made in number 2 above: 
1. Rene wants to be able to negotiate the terms for his transactions and close the transactions without 

further fees, penalties, etc. accruing. 
2. Yesterday, an amount of $9,387.26 was withdrawn from the LOC account for a TD payment and this now 

has the account overdrawn again (and more fees will likely follow) to an amount of $-330,645.81. Can 
this amount be put back into the account so they can work through pay roll issues. In addition, is there 
anything on TD’s part that can be done with floating payroll until the deals get closed. At this point, I am 
not even sure that placing the $9,387.26 back in the account will solve the payroll issue. This is the main 
concern at this point, which is the fact that Rene needs a stop gap option between now and closing so 
that he doesn’t lose the practice and can actually sell it and try to salvage the situation here for himself 
and for TD. 

3. Lastly, if there is a shortfall on both purchase prices, and the buyer of the goodwill cannot cover the 
entirety of the TD indebtedness, is there a number that TD is still willing to carry over for Rene to 
continue to pay off TD? Example: if the practice loan is paid off in full and the LOC is paid down to a 
certain amount, can TD continue to keep some amount of the LOC payable back by Rene. I need to know 
the answer to this because I need to know what our options are in terms of finalizing both purchase 
prices. 

Gurminder 

Gurminder Singh │ Associate
GGFI Law LLP 
515 Riverbend Dr, Suite 200, Kitchener, ON N2K 3S3
82 Huron St, New Hamburg, ON N3A 1J3
T: 519-579-4300 x 307
F: 519-579-8745
E: gsingh@ggfilaw.com
W: www.ggfilaw.com

The contents of this electronic message and all attachments are intended for the confidential use of the addressee, and 
where addressed to our client, are the subject of solicitor-client privilege.  Any retention, review, reproduction, 
distribution or disclosure, other than by the addressee, is prohibited.  If we have transmitted this message to you in error, 
please notify us immediately and delete/destroy your electronic copy of this message.  Please review our full Privacy 
Policy.
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in the Affidavit of Rukshana Belliappa 
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This is Exhibit “L” referred to 

in the Affidavit of Rukshana Belliappa 

Sworn this 13th  

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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Liu, Carol

From: Moses, Rachel
Sent: Tuesday, April 2, 2024 5:01 PM
To: Gurminder Singh
Cc: Rukshana.Belliappa@td.com; Liu, Carol
Subject: TD and Dr. Rene - Forbearance Agreement
Attachments: Forbearance Agreement - Dr. Rene - 4867-5069-7650 2 - 4861-2192-7603 1.docx

Categories: Red category

Hi Gurminder, 
 
Further to my email of today, please find aƩached the forbearance agreement with updated amounts in respect of the 
credit faciliƟes.  Please note the sign back deadline is Friday, April 5, 2024.   
 

 

Rachel Moses  
Partner 
Fogler, Rubinoff LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K 1G8 
Direct: 416.864.7627 
Main: 416.864.9700 
Toll Free: 1.866.861.9700 
Fax: 416.941.8852 
Email: rmoses@foglers.com 
foglers.com  
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FORBEARANCE AGREEMENT 
 
  THIS FORBEARANCE AGREEMENT (“Agreement”) is made and effective as of 
the 2nd day of April, 2024 (“Effective Date”). 
 
A M O N G: 
 

THE TORONTO-DOMINION BANK 
(hereinafter referred to as the “Bank” or "TD") 
 
- and - 
 
DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION 
(sometimes hereinafter referred to as the “Borrower”) 
 
- and - 
 
RENE BOLJKOVAC also known as RENE EMIL BOLJKOVAC  
(sometimes hereinafter referred to as the “Guarantor”) 

 
WHEREAS: 
 
1. the Bank has made available certain credit facilities to the Borrower on the terms and 

conditions established under the Loan Agreement; 
 

2. in or about March, 2024, the accounts of the Borrower were transferred to the Financial 
Restructuring Group at the Bank due to concerns about the Borrower's financial 
performance; 

 
3. among other things, the Operating Loan advanced by the Bank to the Borrower under 

the Loan Agreement was to be permanently reduced from $330,000 to $300,000 on 
March 21, 2024 (the "TAR"); 
 

4. the Borrower advised the Bank that it could not meet its payroll obligations if the 
Operating Loan was reduced to $300,000 on March 21, 2024 and requested the Bank 
to i) continue the temporary accommodation request of allowing the Operating Loan to 
remain at $330,000 and ii) not to issue payment demand and the BIA Notice; 
 

5. the Borrower's failure to permanently reduce the Operating Loan pursuant to the TAR 
constitutes an event of default under the Loan Agreement, which entitles the Bank to 
demand full repayment of the Term Facility; 

 
6. the Borrower and the Guarantor have requested that the Bank forbear from enforcing its 

rights and remedies under the Loan Agreement, the Security and the Guarantee so as 
to provide them with the opportunity to arrange for the repayment of all Indebtedness 
owing to the Bank; and 
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7. as an inducement to the Bank agreeing to so forbear, the Borrower and Guarantor have 

agreed to enter into this Agreement, and to comply with the terms and provisions 
contained herein, including, without limitation, the terms and provisions of the 
Repayment Plan set forth in Article 5 hereto.  

 
NOW THEREFORE in consideration of the acknowledgements, confirmations, covenants and 
agreements contained herein, and other good and valuable consideration (the receipt and 
sufficiency of which are hereby acknowledged by each of the Parties hereto), each of the Parties 
hereto hereby agree with each other as follows: 
 

ARTICLE 1 
INTERPRETATION 

1.01 Definitions: Unless otherwise specifically defined in this Agreement, all capitalized 
terms used in this Agreement shall have the meanings ascribed to them in the Loan 
Agreement. The following terms shall have the following meanings: 

(a) “Accounts” means all accounts established by the Bank in the name of the 
Borrower; 

(b) “Assets” means all of the personal property, tangible or intangible and 
undertakings of the Borrower; 

(c) “BIA” means the Bankruptcy and Insolvency Act (Canada); 

(d) “Business Day” means a day other than a Saturday, Sunday, statutory holiday 
in the Province of Ontario, or any other day on which the Schedule 1 Canadian 
Chartered Banks located in the City of Toronto are not open for business during 
normal banking hours;  

(e) “Consultant” means Albert Gelman Inc.; 

(f) “Credit Facilities” means the credit facilities established by the Bank in favour of 
the Borrower pursuant to the Loan Agreement; 

(g) “Event of Default” means the occurrence of any one or more of the events set 
forth in Article 10 of this Agreement;  

(h) “Guarantee” means the unlimited personal guarantee executed and delivered to 
the Bank by the Guarantor, as more particularly set forth in Schedule “A” attached 
hereto; 

(i) “Indebtedness” means the amounts set forth in Sections 2.01 and 2.02; 

(j) “Lease” means the lease of the Premises; 
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(k) “Loan Agreement” means the credit agreement dated August 15, 2023, and 
accepted by the Borrower on August 15, 2023, as amended, revised, restated, 
replaced and supplemented from time to time; 

(l) “New Security” means the collateral mortgage in the principal amount of 
$250,000.00 registered on title of the Real Property in favour of TD; 

(m) “NOI Notice” means any Notice of Intention to Enforce Security delivered to the 
Borrower by the Bank pursuant to section 244(1) of the BIA; 

(n) “Operating Loan” means the amounts set forth in subsection 2.01(a); 

(o) “Parties” means any one or more of the parties referred to in this Agreement, as 
the context may require;  

(p) “Premises” means 1984 Regent Street #102B, Sudbury, Ontario; 

(q) “Prime Rate” means the annual rate of interest announced by the Bank from time 
to time as being a reference rate then in effect for determining interest rates on 
Canadian Dollar commercial loans in Canada;  

(r) “Priority Payables” shall have the meaning ascribed thereto in subsection 
6.01(k); 

(s) “Priority Payable Authorizations” shall have the meaning ascribed thereto in 
subsection 6.01(k);  

(t) "Real Property" means the property which is owned by the Guarantor and known 
municipally as 704 Birchview Road, Douro-Dummer, Ontario, legally described in 
PIN 28185-0176 and PIN 28185-0179; 

(u) “Repayment Plan” means the Repayment Plan set forth in Article 5 of this 
Agreement; 

(v) “Security” means collectively all of the security delivered by the Borrower, 
Guarantor, or any other person, to the Bank as security for the Indebtedness and 
obligations of the Borrower to the Bank pursuant to the Loan Agreement, this 
Agreement, or otherwise, or that may be delivered by the Borrower, or any other 
person, to the Bank to secure the Indebtedness and obligations of the Borrower 
to the Bank, including, without limitation, the Security listed in Schedules “A” and 
“B” attached hereto; 

(w) “Term Facility” means the amounts set forth in subsection 2.01(b); and  

(x) "Visa Facility" means the amounts set forth in subsection 2.01(c). 
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ARTICLE 2  
CREDIT FACILITIES 

2.01 Acknowledgement of Borrower Indebtedness: The Borrower and the Guarantor 
acknowledge that as at April 2, 2024, the Borrower is indebted to the Bank:  

(a) in respect of the Operating Loan (9382537-02), in the amount of $1,712,947.94, 
comprising principal in the amount of $1,700,000.00 and accrued interest to and 
including April 2, 2024 in the amount of $12,947.94.  Interest continues to accrue 
on the aforesaid principal amount at the Bank's prime rate minus 0.250% per 
annum. The per diem amount on the aforesaid principal amount, given the Bank's 
current prime rate, is $323.70; 

(b) in respect of the Term Facility, in the amount of $333,673.21; and 

(c) in respect of the Visa Facility for account number ending in 9733, in the amount 
of $55,755.66. 

 
2.02 Interest, Etc.:  The Borrower and Guarantor acknowledge that interest on the amounts 

due and payable from time to time on the amounts set forth in Section 2.01, as well as 
all costs, fees, expenses, and other monies incurred by the Bank in connection with the 
Security, the Indebtedness, the collection of the Indebtedness, any appraisals and 
investigation of the Assets and/or the Real Property, the enforcement of the Security, 
the negotiation, preparation and enforcement of this Agreement and any amendments 
hereto, and all professional fees incurred by the Bank in connection with all of the same, 
including legal fees on a full indemnity basis and all of the Consultant’s fees and 
disbursements, shall be added to and are deemed to form part of the Indebtedness. 

ARTICLE 3  
ACKNOWLEDGEMENTS 

3.01 Acknowledgements by the Borrower:  The Borrower hereby confirms and 
acknowledges to the Bank that: 

(a) each of the foregoing recitals are true and accurate both in substance and in fact; 

(b) the Indebtedness is due and owing to the Bank and the Borrower shall make no 
claim of set-off, counter claim, damages or any similar right or claim against the 
Bank in connection with the Indebtedness; 

(c) it is in default, among other things, of the covenant to repay the TAR when due 
under the terms of the Loan Agreement; 

(d) the Security is, and any other security delivered by the Borrower, or any other 
person, to the Bank to secure the Indebtedness after the Effective Date will be, in 
full force and effect, constitute legal, valid and binding obligations of the Borrower, 
or the person granting such security, enforceable against the Borrower, and the 
person granting the security, and the Borrower hereby waives and agrees not to 
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assert or cause to be asserted on its behalf, and is hereby estopped from 
asserting or causing to be asserted on its behalf, any defences or rights with 
respect to the legal effect of the Security, or the legality, validity or binding effect 
of the obligations of the Borrower or any other persons thereunder and the 
enforceability of same; 

(e) except as provided for in this Agreement, the Bank (either by itself or through its 
employees or agents) has made no promises, nor has it taken any action or 
omitted to take any action which would constitute a waiver of its right to take any 
enforcement action in connection with the enforcement of the Security, or which 
would estop it from so doing and that no statement, representation, promise, act 
or omission by the Bank or its employees or agents shall create such a waiver or 
estoppel unless the Bank executes and delivers to the applicable Borrower a 
written waiver of any such rights; and 

(f) the Borrower has been provided with a reasonable opportunity to seek legal 
advice with respect to the execution and delivery of this Agreement and has either 
done so or has decided to execute and deliver the same to the Bank without 
obtaining such legal advice. 

3.02 Acknowledgements by the Guarantor:  The Guarantor hereby acknowledges and 
confirms that: 

(a) each of the foregoing recitals are true and accurate both in substance and in fact; 

(b) the Indebtedness is due and owing to the Bank and the Borrower shall make no 
claim of set-off, counter claim, damages or any similar right or claim against the 
Bank in connection with the Indebtedness; 

(c) the Borrower is in default, among other things, of the covenant to repay the TAR 
when due under the terms of the Loan Agreement; 

(d) the Security is, and any other security delivered by the Borrower, or any other 
person, to the Bank to secure the Indebtedness after the Effective Date will be, in 
full force and effect, constitute legal, valid and binding obligations of the Borrower, 
or the person granting such security, enforceable against the Borrower, and the 
person granting the security, and the Borrower hereby waives and agrees not to 
assert or cause to be asserted on its behalf, and is hereby estopped from 
asserting or causing to be asserted on its behalf, any defences or rights with 
respect to the legal effect of the Security or the legality, validity or binding effect 
of the obligations of the Borrower or any other persons thereunder and the 
enforceability of same; 

(e) there is no dispute respecting the liability of the Guarantor in connection with the 
Indebtedness and the obligations of the Guarantor to repay the Indebtedness 
according to the provisions of the Guarantee delivered by the Guarantor; 
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(f) the Guarantee delivered by the Guarantor is in full force and effect, constitutes 
legal, valid and binding obligations of the Guarantor, is enforceable against the 
Guarantor, and the Guarantor hereby waives and agrees not to assert or cause 
to be asserted on his behalf, and is hereby estopped from asserting or causing to 
be asserted on his behalf, any defences or rights with respect to the legal effect 
of the Guarantee or the legality, validity or binding effect of the obligations of the 
Guarantor thereunder and the enforceability of same;  

(g) the Guarantor consents to the Borrower entering into this Agreement;  

(h) notwithstanding the terms of the Guarantee, the Security, the Loan Agreement, 
this Agreement, or of any other agreement, whether written or oral, between the 
Bank, the Borrower and Guarantor, the Bank shall be entitled to rely upon the 
Guarantee in respect of any amounts comprising the Indebtedness; 

(i) except as provided in this Agreement, the Bank (either by itself or through its 
employees or agents) has made no promises, nor has it taken any action or 
omitted to take any action which would constitute a waiver of its right to take any 
enforcement action in connection with the enforcement of the Security, or which 
would estop it from so doing and that no statement, representation, promise, act 
or omission by the Bank or its employees or agents shall create such a waiver or 
estoppel unless the Bank executes and delivers to the Borrower or Guarantor a 
written waiver of any such rights following the Effective Date; and 

(j) the Guarantor has been provided with a reasonable opportunity to seek legal 
advice with respect to the execution and delivery of this Agreement and has either 
done so or has decided to execute and deliver the same to the Bank without 
obtaining such legal advice. 

3.03 Tolling Provisions: 

(a) as of the Effective Date and continuing until the termination of the Forbearance 
Period (as defined herein) and thereafter until the termination of the tolling 
arrangements hereof in the manner provided for at paragraph 3.03(b) and 
whether or not demand for payment or NOI Notice have previously been delivered 
by the Bank in respect of the Indebtedness, the Bank, the Borrower and the 
Guarantor hereby agree to toll and suspend the running of the applicable statutes 
of limitations, laches or other doctrines related to the passage of time in relation 
to the Indebtedness, the Security, the Loan Agreement and any entitlements 
arising from the Indebtedness, the Security and/or the Loan Agreement and any 
other related matters, and each of the Parties hereto confirm that this Agreement 
is intended to be an agreement to suspend and/or extend the basic limitation 
period, provided by section 4 of the Limitations Act, 2002 (Ontario) as well as the 
ultimate limitation period provided by section 15 of the Limitations Act, 2002 
(Ontario) in accordance with the provisions of section 22(2) of the Limitations Act, 
2002 (Ontario) and as a business agreement in accordance with the provisions 
of section 22(5) of the Limitations Act, 2002 (Ontario) and any contractual time 
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limitation on the commencement of proceedings, any claims or defences based 
upon such applicable statute of limitations, contractual limitations, or any time 
related doctrine including waiver, estoppel or laches; and 

(b) the tolling provisions set out in subsection (a) will terminate upon any party 
providing the others with 45 days written notice of an intention to terminate the 
tolling provisions hereof, and upon the expiry of such 45 day notice, and any time 
provided for under the statutes of limitations, laches, or any other doctrine related 
to the passage of time in relation to the Indebtedness, the Security or any 
entitlements arising from the Indebtedness or the Security and any other related 
matters, will recommence running as of the effective date of such notice, and for 
greater certainty the time during which the limitation period is suspended pursuant 
to the tolling provisions of this Agreement shall not be included in the computation 
of any limitation period. 

ARTICLE 4  
WAIVER AND RELEASE 

4.01 Waiver and Release:  The Borrower and Guarantor hereby acknowledge and agree 
and hereby waive and agree not to assert or cause to be asserted on behalf of any of 
them, and are hereby estopped from asserting or causing to be asserted on behalf of 
any of them, any defences, rights or claims on any grounds whatsoever with respect to 
the Bank’s administration of the Credit Facilities and its conduct, actions and dealings 
with the Borrower and/or the Guarantor in connection with the Credit Facilities 
(“Released Conduct”), and hereby absolutely, unconditionally and irrevocably release 
and remise the Bank (and its present and former affiliates, subsidiaries, divisions, 
predecessors, directors, officers, employees, agents and other representatives and their 
successors and assigns) of and from any and all demands, actions, causes of action, 
suits, covenants, contracts, controversies, agreements, promises, sums of money, 
accounts, bills, reckonings, damages and any other claims, counterclaims, defences, 
rights of set-off, demands and liabilities of any nature and kind whatsoever, known or 
unknown, both at law and in equity that the Borrower or Guarantor or any of their 
successors, assigns, or other legal representatives may now or hereafter have against 
the Bank as a result of the Released Conduct. In executing and delivering this 
Agreement, the Borrower and the Guarantor hereby acknowledge and agree that they 
are acting freely and without duress and that this release may be pleaded as a full and 
complete defence and may be used as a basis for an injunction against any action, suit 
or other proceeding which may be instituted, prosecuted or attempted in breach of the 
provisions of that release and that no fact, event, circumstance, evidence or transaction 
which could now be asserted or which may later be discovered will affect in any manner 
the final, absolute and unconditional nature of this release. 
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ARTICLE 5  
FORBEARANCE AND REPAYMENT PLAN 

5.01 Implementation:  The Borrower and Guarantor hereby covenant and agree to and with 
the Bank that they shall, and each shall ensure each other, honours and fulfils the terms 
and provisions of the Repayment Plan set forth in this Article 5. 

5.02 Forbearance Period:  Subject to the terms and conditions of this Agreement, the Bank 
agrees that it will forbear from the exercise of its rights and remedies against the 
Borrower and Guarantor in respect of the Indebtedness for the period of time 
(“Forbearance Period”) commencing with the execution and delivery of this Agreement 
until the earlier of:  

(a) September 30, 2024 at 5 p.m.;  

(b) the Bank becomes aware of an Event of Default that occurred prior to the Effective 
Date that was known to the Borrower but not known to the Bank as of the Effective 
Date; and 

(c) the occurrence of an Event of Default following the Effective Date.  

The Borrower and Guarantor acknowledge that the Bank shall have no obligation to 
continue to forbear after the expiration of the Forbearance Period. 

5.03 Forbearance Fee: A forbearance fee in the sum of $10,000.00 (the “Forbearance Fee”) 
shall be paid to the Bank in consideration for the Bank’s agreement to forbear as set out 
herein and to compensate the Bank for the time and expense incurred, and to be 
incurred, by it in connection with the administration of the Credit Facilities during the 
Forbearance Period and such Forbearance Fee is deemed to have been earned by the 
Bank upon the execution and delivery of this Agreement.  The Forbearance Fee shall 
be and is hereby deemed to form part of the Indebtedness and secured by the Security.  
The Borrower and the Guarantor authorize the Bank to debit any Account in payment of 
the Forbearance Fee upon expiration of the Forbearance Period.  

5.04 New Security: The Agreement of the Bank to forbear from the exercise of its rights and 
remedies as contemplated herein is conditional upon the Guarantor arranging for the 
delivery of the New Security to and in favour of the Bank, contemporaneously with the 
execution of this Agreement. 

5.05 Operating Loan: The Borrower and Guarantor acknowledge that during the 
Forbearance Period the TAR shall be repaid in full to the Bank, together with the 
Indebtedness, upon the expiration of the Forbearance Period.  

5.06 Servicing and Reduction of the Indebtedness: Notwithstanding any other provisions 
of this Agreement, the Borrower shall honour all payment obligations in accordance with 
the provisions of the Loan Agreement and cause the Indebtedness to be permanently 
reduced as follows: 
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(a) the proceeds from all sales, transfers or other disposition of the Assets, or any 
portion thereof, outside of the ordinary course of the Borrower’s business, shall 
be paid directly to the Bank to permanently reduce the Indebtedness, in such 
manner as it determines in its sole and absolute discretion; 

(b) the Borrower shall pay in full all Indebtedness by the expiration of the 
Forbearance Period, failing which the Bank may forthwith terminate its agreement 
to forbear as set out in section 5.02 hereof and shall be entitled to enforce all of 
its rights and remedies against the Borrower and Guarantor. 

 

ARTICLE 6  
COVENANTS 

6.01 The Borrower and Guarantor hereby jointly and severally covenant and agree with the 
Bank as follows: 

(a) Maintain Corporate Status:  The Borrower shall maintain, and the Guarantor 
shall ensure that the Borrower maintains, its corporate existence as a valid and 
subsisting corporate entity; 

(b) No Additional Shares:  The Borrower shall not, and the Guarantor shall ensure 
that the Borrower does not, issue any additional shares from treasury, or permit 
any of its shares to be transferred or redeemed except with the prior written 
consent of the Bank; 

(c) No Corporate Changes:  The Borrower shall not, and the Guarantor shall ensure 
that the Borrower does not, merge, amalgamate or consolidate with any other 
corporation except with the prior written consent of the Bank; 

(d) No Further Obligations:  The Borrower and the Guarantor shall not, and shall 
cause each other to not, incur or become liable for any borrowed money, or for 
the purchase price of assets, obligations and leases, obligations under letters of 
credit or guarantees or indemnities, obligations given pursuant to bankers' 
acceptances or indemnities in connection therewith, or any contingent obligation, 
including, without limitation, guarantees, endorsements or bills of exchange, 
obligations to purchase assets and obligations to make advances or otherwise 
provide financial assistance to any other entity without the prior written consent 
of the Bank, except any of the same which is in the ordinary course of the 
business of the Borrower or Guarantor, as the case may be, provided, however, 
that nothing herein shall preclude the Borrower or Guarantor, as the case may 
be, from incurring and becoming liable for borrowed money provided the same is 
used by the Borrower or Guarantor, as the case may be, to repay the 
Indebtedness, in accordance with and pursuant to this Agreement; 

(e) Notice of Proceedings:  The Borrower and Guarantor shall, and shall cause 
each other to, deliver to the Bank prompt notice of any dispute, litigation, 
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arbitration or administrative proceedings affecting any of the Assets that is before 
or of any court, arbitration, tribunal or governmental authority; 

(f) No Agreements:  Except as expressly permitted herein, the Borrower and the 
Guarantor shall not, and shall cause each other to not, enter into any agreement 
or employ any strategy, either directly or indirectly, which would affect the ranking 
of the Security, encumber, restrict or otherwise impair the Assets or the 
marketability thereof and the Borrower and the Guarantor shall work diligently 
toward the overall implementation of this Agreement; 

(g) No Further Security:  The Borrower and the Guarantor shall not, and shall cause 
each other to not, grant, execute or deliver any security interests, mortgages, 
hypothecs, liens, charges, pledges or other encumbrances whatsoever against 
the Assets to any person, firm, corporation or other legal entity without the prior 
written consent of the Bank; provided however, nothing herein shall preclude the 
Borrower or the Guarantor from granting security against the Assets provided the 
same is delivered to secure borrowed money that is used by the Borrower to 
repay the Indebtedness in accordance with and pursuant to this Agreement; 

(h) Payment of Bonuses, Etc.:  The Borrower shall not, and the Guarantor shall 
ensure that the Borrower does not, without the prior written consent of the Bank, 
incur any capital expenditures, or make any payments, whether directly or 
indirectly, to any of their shareholders or any other persons, whether by way of 
dividends, capital dividends, redemption or retraction of shares, bonuses or 
otherwise, except for salaries and expense reimbursements in the ordinary 
course of business consistent with past practice; 

(i) No Repayment to Related Persons:  Until the Indebtedness is repaid in full, 
there shall be no repayment of any amounts owing by the Borrower or by the 
Guarantor to any “related person” as such term is defined under the BIA, without 
the prior written consent of the Bank; 

(j) Notice of Event of Default:  The Borrower and the Guarantor shall, and shall 
ensure each other, give to the Bank prompt notice of any Event of Default or any 
event which, with notice or lapse of time or both, would constitute an Event of 
Default;  

(k) Statutory Remittances:  The Borrower shall, and the Guarantor shall cause the 
Borrower to, keep current all amounts owing by the Borrower to the Crown, 
including, without limitation, amounts owing under the Income Tax Act (Canada), 
the Excise Tax Act (Canada), the Retail Sales Tax Act (Ontario), the Municipal 
Act (Ontario), the Highway Traffic Act (Ontario), and any other federal or 
provincial laws which could give rise to a claim against the Bank in priority to the 
Security held by the Bank against the Assets (as the case may be) (collectively, 
the “Priority Payables”).  The Borrower hereby authorizes and directs any entity 
having information in respect of the Priority Payables to release such information 
to the Bank or its agents, including, without limitation, the Consultant to assist the 
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Bank in evaluating the existence and extent of any indebtedness owing by the 
Borrower to such entity and the Borrower shall at the request of the Bank execute 
and deliver such authorizations and consents as the Bank may require in respect 
of same (“Priority Payable Authorizations”);  

(l) Payment of Priority Payables of the Borrower: By no later than September 26, 
2024, the Borrower shall provide to the Bank, and the Guarantor shall cause the 
Borrower to provide to the Bank or its agents, including, without limitation, the 
Consultant, evidence satisfactory to the Bank, in its sole and absolute discretion 
(including, among other things, the RT and RP reports of the Borrower) that all 
amounts owing by the Borrower to Canada Revenue Agency in respect of source 
deductions and harmonized sales tax have been paid and are current as at 
September 30, 2024;  

(m) Status of Property Taxes Owing for the Real Property: The Guarantor shall 
deliver to the Bank evidence satisfactory to the Bank that all property taxes due 
and owing for the Real Property have been paid in full and that property taxes in 
connection with the Real Property are current as at May 6, 2024; 

(n) Appraisal and Inspection of the Real Property: The Guarantor shall consent 
to the Bank obtaining, at the Bank’s discretion, an appraisal and an inspection of 
the Real Property on twenty-four (24) hours’ notice to the Guarantor and between 
normal business hours on a Business Day, and any costs associated with such 
appraisal and inspection shall form part of the Indebtedness;  

(o) Insurance: The Guarantor shall provide a copy of the current insurance policy 
evidencing fire and other perils coverage on the Real Property by no later than 
May 6, 2024; 

(p) Equipment Suppliers: The Borrower shall keep current all of their, as applicable, 
obligations to third parties that have or may be granted a lien, charge or security 
interest in any equipment forming part of the Assets; 

(q) Leases:  The Borrower shall maintain, and the Guarantor shall ensure that the 
Borrower maintains, the Lease and any and all other leases respecting premises 
upon which it carries on its business operations, or upon which the Assets, or any 
part thereof, may at any time be situate, in good standing, including, without 
limitation the payment of rent (and all taxes and other charges payable as rent) 
when due under such leases; 

(r) No Movement of Assets:  The Assets shall not be moved or otherwise relocated 
from the Premises or any premises where the Assets are now situate except in 
the ordinary course of business, and none of the Assets shall be sold without the 
prior written consent of the Bank; 

(s) Progress and Status Reports: The Borrower shall deliver to the Bank and/or 
the Consultant, and the Guarantor shall cause the Borrower to deliver to the Bank 
and/or the Consultant, status reports regarding any and all potential transactions 
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for the sale of the Borrower's business, including providing copies of any signed 
discussion paper or commitment letter or signed offers to purchase the Borrower's 
business, with all schedules, if applicable, by way of email sent directly to the 
Bank on or before the last Business Day of each month from the Effective Date 
to the end of the Forbearance Period; 

(t) Bank Accounts:  The Borrower and Guarantor shall ensure that all monies 
generated by the Borrower in the course of its business operations are deposited 
into the Accounts, and the Borrower shall only maintain accounts at the Bank and 
shall not open any accounts with any other financial institution without the prior 
written consent of the Bank, which consent may be unreasonably withheld;  

(u) Account Debit Authorization:  The Borrower hereby authorizes and directs the 
Bank to automatically debit, by mechanical, electronic or manual means, any of 
the Accounts in respect of payments required to be made under the Loan 
Agreement or this Agreement;  

(v) No Excess Permitted: None of the Accounts of the Borrower, including the 
Operating Loan, shall carry excess balances during the Forbearance Period.  The 
Bank is entitled to charge the Borrower any excess fees or other fees in 
connection with failures to deposit sufficient funds prior to withdrawals being 
made, pursuant to the Loan Agreement and any other applicable agreements 
between the Borrower and the Bank;  

(w) Compliance:  The Borrower and the Guarantor shall comply, and shall ensure 
that each other complies, in all respects with all terms and provisions of this 
Agreement, the Loan Agreement and the Security; 

(x) Cooperation On Enforcement:  Should an Event of Default occur and the Bank 
exercises its rights and remedies under this Agreement, the Security or the Loan 
Agreement, the Borrower and the Guarantor shall assist, and shall ensure that 
the other assists, the Bank in the exercise of such rights and remedies, including, 
without limitation, assisting the Bank in securing possession of the Assets; 

(y) Consent To Judgment:  The Guarantor shall, contemporaneously with his 
execution of this Agreement, execute and deliver to and in favour of the Bank a 
Consent to Judgment in the form attached hereto as Schedule “C” (“Consent 
to Judgment”), provided that the Bank shall not be entitled to rely upon the 
Consent to Judgment until the occurrence of an Event of Default;  

(z) Consent To Appointment:  The Borrower shall, contemporaneously with its 
execution of this Agreement, execute and deliver to and in favour of the Bank a 
Consent to Court-Appointed Receiver in the form attached hereto as Schedule 
“D” (“Consent to Appointment”), provided that the Bank shall not be entitled to 
rely upon the Consent to Court-Appointed Receiver until the occurrence of an 
Event of Default; and  
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(aa) Amended Documentation:  The Borrower and the Guarantor shall provide to the 
Bank, on or before April 8, 2024: 

 
i. Amended Guarantee indicating the guarantor as Rene E. Boljkovac together with 

resolution and Solicitors Letter of Opinion. 
 

ii. Amended Assignment of Life Insurance indicating life insurance in the amount of 
$1,500,000.00 on the life of Rene E. Boljkovac and indicating policy number 
024846525L on the Assignment of Life Insurance; 

 
iii. Amended Disability Insurance indicating Rene E. Boljkovac as the insured; and 

 
iv. Written confirmation regarding the address at which the Assets are currently 

located, if not at 4243 Highway # 7, Norwood, Ontario, which is the Location of 
Collateral set out in the General Security Agreement dated September 7, 2023 
executed and delivered by the Borrower to the Bank. 

ARTICLE 7  
REPRESENTATIONS AND WARRANTIES 

7.01 Representations and Warranties:  The Borrower and Guarantor represent and warrant 
to and in favour of the Bank and acknowledge that the Bank is relying upon such 
representations and warranties in entering into this Agreement as follows: 

(a) the Borrower is duly incorporated, organized and subsisting under the laws of 
Ontario; 

(b) the Borrower has all necessary power and authority and is duly qualified to hold 
all necessary licenses and/or registrations to carry on its business as now 
conducted and to enter into and perform its obligations under this Agreement; 

(c) the execution, delivery and performance of this Agreement by the Borrower and 
the performance of its obligations hereunder: 

(i) have been duly authorized by all necessary corporate actions; 

(ii) do not conflict with or result in a breach or violation of or constitute a default 
under; 
 
A.  the constating documents or by-laws of the Borrower; 
 
B.  any law, rule, regulation, order, judgment, writ, injunction or decree 

applicable to the Borrower; and 
 
C.  any commitment, agreement or other instrument to which the 

Borrower is now a party or otherwise bound; and 

(iii) does not require the consent or approval of any third party; 
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(d) all amounts owing by the Borrower under the Income Tax Act (Canada), Excise 
Tax Act (Canada), Retail Sales Tax Act (Ontario), the Highway Traffic Act 
(Ontario), and any other federal or provincial laws which could give rise to a claim 
against the Bank in priority to the Security, are current, including, without 
limitation, in respect of source deductions, harmonized sales tax and realty taxes, 
and there are no amounts owing to Canada Revenue Agency, the Province of 
Ontario, or any other federal or provincial government agency or body that may 
give rise to the issuance of a third party requirement to pay or any similar such 
demand notice, except as disclosed by the Borrower to the Bank; 

(e) there is no matter, fact or event which is known to the Borrower or the Guarantor 
that has not been disclosed to the Bank which constitutes an Event of Default or 
is likely to have a material adverse effect on the performance of their respective 
obligations under this Agreement or have a material adverse effect on the Assets 
or the operations of the Borrower, and the Borrower has conducted such 
investigations as it considers reasonably necessary to make this representation 
and warranty;  

(f) no proceeding or action has been taken or commenced by any person against 
the Borrower in respect of any amounts owing by the Borrower to any person; 

(g) the Lease, and any other lease to which the Borrower is a party, remains in full 
force and effect, and the Borrower is not in breach of any of its obligations or 
covenants thereunder; 

(h) on or about June 1, 2023, Morex Capital Corp. advanced a loan to the Guarantor, 
which loan is secured by a collateral mortgage in the principal amount of 
$900,000 ("Morex Mortgage") registered against the Real Property on June 1, 
2023 as Instrument No. PE399301; and 

(i) the Guarantor has no other direct or indirect monetary or other obligations owing 
to Morex Capital Corp.; 

7.02 Non-Merger:  The representations and warranties set forth herein shall survive the 
execution and delivery of this Agreement, and shall continue in full force and effect until 
the repayment of the Indebtedness. 

ARTICLE 8  
SECURITY 

8.01 Security:  The Security shall continue to be held by the Bank hereunder. 

8.02 Cross Collateralization:  All Security held by the Bank shall be held as security for all 
Indebtedness. For greater certainty, the Borrower and Guarantor hereby acknowledge 
and agree that upon the occurrence of an Event of Default, the Bank shall be entitled to 
enforce its rights under the Security, or any part thereof, against the Assets, or any 
portion thereof, to the extent of the Indebtedness. 
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8.03 Access to Assets:  The Borrower shall provide, and the Guarantor shall ensure that the 
Borrower provides, access to the Bank or to its agents (including, without limitation, the 
Consultant) during normal business hours, to enter the Premises or any premises from 
which the Borrower carries on business and any property where the Assets are located 
to inspect the Assets or to have appraisals made of the Assets, and to examine and 
make copies of all books and records relating thereto including any books and records 
reasonably required by the Bank, its representatives, agents to confirm, among other 
things, that the Priority Payables are current.  All reasonable costs in connection with 
such appraisals and examinations shall form and are hereby deemed to form part of the 
Indebtedness. 

 

ARTICLE 9  
APPOINTMENT OF CONSULTANT 

9.01 Appointment of Consultant:  The Borrower acknowledges that the Consultant shall be 
appointed on and subject to terms and provisions acceptable to the Bank in its sole and 
absolute discretion for the purposes of, among other things, reviewing and assessing all 
business plans and contracts of the Borrower, the financial performance of the Borrower 
and any and all  financial and other reports relating to the Borrower and all other 
documentation required to be provided by the Borrower to the Bank under the Loan 
Agreement, the Security, this Agreement or otherwise, as well as all audits, appraisals 
and valuations of the Assets obtained by the Bank, including, without limitation, the 
monthly reports required to be delivered to the Bank hereunder and under the Loan 
Agreement.  The Borrower and the Guarantor shall provide to the Consultant with 
periodic access to the Assets and the Premises, and the books and records of the 
Borrower, and shall co-operate fully with the Consultant in order that it may fulfil the 
terms of its appointment.  The Borrower and the Guarantor acknowledge that the 
engagement of the Consultant by the Bank shall not and does not in any way constitute 
the Bank or the Consultant to be in control of the Assets or business operations of the 
Borrower. The Borrower shall be responsible for all fees and disbursements of the 
Consultant, plus its disbursements and harmonized sales tax, and the Bank is hereby 
authorized to debit any Account for such fees, disbursements and taxes.  The Borrower 
and the Guarantor each hereby acknowledge, confirm and agree that the Bank may 
appoint the Consultant as the interim receiver and/or receiver and manager of the 
Borrower, and that the Consultant may also be named as the trustee in bankruptcy of 
either or both of the Borrower and the Guarantor in the event that the Bank files a 
bankruptcy application for a bankruptcy order against either the Borrower or the 
Guarantor.  By their execution of this Agreement, the Borrower and the Guarantor 
confirm their respective agreement and consent to the appointment of the Consultant. 

 

ARTICLE 10  
DEFAULT 

10.01 Events of Default:  Each of the following events shall constitute an Event of Default 
under this Agreement: 
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(a) any default or failure in the observance or performance of any payment, provision, 
covenant, obligation or agreement contained herein, under the Security or under 
the Loan Agreement by the Borrower or the Guarantor;  

(b) the occurrence of an Event of Default under the Security or under the Loan 
Agreement;  

(c) any representation, warranty or statement contained herein, in the Security or in 
the Loan Agreement which is or proves to be untrue or incorrect; 

(d) the receipt by the Bank of a demand or requirement for payment from the Canada 
Revenue Agency, the Province of Ontario, or any other federal or provincial 
governmental agency or body, as a result of arrears of monies owing by the 
Borrower including, without limitation, on account of employee source deductions, 
harmonized sales tax, corporate tax, employee health tax, employee vacation 
pay, provincial pension contributions; 

(e) the Bank determining, in its sole and absolute discretion, that a material adverse 
change has occurred in the financial condition, ownership structure or 
composition or operation of the Borrower and such change will likely cause the 
Borrower to be unable to meet its payment obligations hereunder;  

(f) the Borrower taking any action or commencing any proceeding or any action or 
proceeding being taken or commenced by another person or persons against the 
Borrower in respect of the liquidation, dissolution or winding-up of the Borrower, 
including, without limitation, any action or proceeding under the Winding Up and 
Restructuring Act, the Business Corporations Act (Ontario), or other similar 
legislation whether now or hereinafter in effect; 

(g) the Borrower taking any action or commencing any proceeding or any action or 
proceeding being taken or commenced by another person or persons against the 
Borrower relating to the reorganization, readjustment, compromise or settlement 
of the debts owed by the Borrower to its creditors, including, without limitation, 
the filing of a notice of intention to make a proposal or the filing of a proposal 
pursuant to the provisions of the BIA, the making of an order under the 
Companies’ Creditors Arrangements Act (Canada) or the commencement of any 
similar action or proceeding by the Borrower; 

(h) the Borrower committing or threatening to commit any act of bankruptcy pursuant 
to or set out under the provisions of the BIA; 

(i) the filing of a bankruptcy application for a bankruptcy order against the Borrower 
pursuant to the provisions of the BIA; 

(j) any execution, sequestration or other process of any court or other tribunal 
becoming enforceable against the Borrower or a distress or analogous action or 
proceeding being taken, commenced or issued against the Borrower or levied 
upon or in respect of the Assets or any part thereof, or any lien, trust claim or any 
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other right or entitlement against or in respect of the Assets or any part thereof 
becoming effective, including, without limitation, a warrant of distress of any rent 
in respect of any premises occupied by the Borrower or any premises in or upon 
which the Assets or any part thereof may at any time be situate; and 

(k) a receiver, receiver and manager, agent, liquidator or other similar administrator 
being appointed in respect of the Assets, or any part thereof, or the taking by a 
secured party, lien claimant, other encumbrancer, judgment creditor or a person 
asserting similar rights of possession to the Assets or any part thereof. 

10.02 Waiver:  The Bank may waive in writing any Event of Default, in its sole and absolute 
discretion, but no such waiver shall constitute a waiver of any other Event of Default. 

ARTICLE 11  
REMEDIES ON DEFAULT 

11.01 Enforcement:  Upon the occurrence of an Event of Default: 

(a) the Bank may forthwith terminate its agreement to forbear as set forth in section 
5.02 hereof and shall be entitled to enforce all of its rights and remedies against 
the Borrower and Guarantor; 

(b) the Borrower shall assist, and Guarantor covenant they will ensure that the 
Borrower assist, the Bank in the exercise of its rights and remedies under this 
Agreement, including, without limitation, assisting the Bank in securing 
possession of the Assets, or any part thereof, and providing such assistance as 
is requested in the sale of same; 

(c) the Borrower and Guarantor hereby consent to the Bank forthwith enforcing its 
rights under this Agreement, the Loan Agreement and the Security, including, 
without limitation, the appointment of a receiver or receiver and manager, on an 
application to the Superior Court of Justice (Ontario) (Commercial List), against 
the Assets;  

(d) the Borrower and Guarantor shall, forthwith upon receipt from the Bank or its 
counsel of a Notice of Disposition pursuant to the provisions of subsection 63(4) 
of the Personal Property Security Act (Ontario), consent to the immediate 
disposition of the Assets by the Bank and should the Borrower or Guarantor or 
any one of them, fail to execute such consent when requested to do so by the 
Bank, the agreement of the Borrower or the Guarantor to do so herein shall be 
deemed to constitute the irrevocable consent of the Borrower and Guarantor to 
the immediate disposition of the Assets by the Bank; 

(e) the Borrower and Guarantor shall, forthwith upon receipt of notice of the filing by 
the Bank of a bankruptcy application for a bankruptcy order against the Borrower, 
forthwith consent to an immediate bankruptcy order being made against the 
Borrower, and should the Borrower fail to execute such consent when requested 
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to do so by the Bank, the consent of the Borrower to do so herein shall be deemed 
to constitute the irrevocable consent to such bankruptcy order; 

(f) the Bank shall immediately issue an action or application in the Superior Court of 
Justice (Ontario) (Commercial List) in order to file and enforce the Consent to 
Judgment referenced in subsection 6.01(y); and 

(g) the Bank shall immediately issue an action or application in the Superior Court of 
Justice (Ontario) (Commercial List) in order to file and enforce the Consent to 
Appointment referenced in subsection 6.01(z).  

ARTICLE 12  
GENERAL 

12.01 Entire Agreement:  This Agreement constitutes the entire agreement between the 
Parties with respect to the subject matter hereof and supersedes all prior agreements or 
discussions between the Parties whether written or oral. 

12.02 Headings:  The headings in this Agreement are provided for convenience of reference 
only and should not be considered to form part hereof for the purpose of interpreting or 
construing or applying this Agreement and such headings shall not define, limit, extend 
or describe the scope of this Agreement or any of its terms and conditions. 

12.03 Schedules:  Schedules “A”, “B”, “C” and “D” attached hereto form an integral part of this 
Agreement. 

12.04 Severability:  If any provision of this Agreement is found by a court of competent 
jurisdiction to be invalid or unenforceable, the remaining provisions of this Agreement 
shall not be affected thereby and shall remain valid and enforceable. 

12.05 Notices:  Any notice required or permitted to be given hereunder or any tender or 
delivery of documents may be given in writing by personal delivery, facsimile or other 
electronic transmission to the Borrower, Guarantor and the Bank at the following 
addresses: 
 
To the Borrower and Guarantor at: 
 
1984 Regent Street, Unit 102B 
Sudbury, ON  P3E 5S1 
Email:   reneboljkovac@gmail.com  
 
with a courtesy copy to: 
 
GGFI Law LLP 
515 Riverbend Dr, Suite 200 
Kitchener, ON N2K 3S3 
Attn:  Gurminder Singh 
Email:  gsingh@ggfilaw.com  
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To the Bank at: 
 
3140 Dufferin Street 
Toronto, Ontario M6A 2T1 
Attn:   Rukshana Belliappa 
Email:  Rukshana.Belliappa@td.com  
 
with a courtesy copy to: 
 
Fogler, Rubinoff LLP 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K 1G8 
Attn:    Rachel Moses 
Fax:    416-864-7627 
Email:   rmoses@foglers.com  

 
The date of receipt of such notice shall be the date of the actual delivery to the address 
specified if delivered or the date of actual transmission to the telecopier number (if 
telecopied) or the date of actual electronic transmission, unless such date is not a 
Business Day, in which event the date of receipt shall be the next Business Day 
immediately following the date of such delivery or transmission. 

12.06 No Prejudice:  Except as necessarily modified by this Agreement, the provisions hereof 
shall operate and apply without prejudice to any rights which the Bank may now or in the 
future have in respect of the Indebtedness, or other liabilities or obligations, whether 
direct or indirect, matured or not, contingent or otherwise, of the Borrower to the Bank. 

12.07 Successors and Assigns:  This Agreement may be assigned by the Bank in its sole 
and absolute discretion, but shall not be assigned by the Borrower or Guarantor unless 
authorized by the Bank in writing and this Agreement shall enure to the benefit of and 
be binding upon the Parties hereto and their respective successors, permitted assigns, 
heirs and legal personal representatives (as applicable). 

12.08 Timely Performance:  It is intended by all Parties to this Agreement that all obligations 
hereunder will be performed strictly in accordance with the provisions of this Agreement 
and in a timely manner, with time being of the essence hereof. Accordingly, should 
default occur in the timely performance of any of the obligations by the Borrower for any 
reason, whether within or beyond its control, the Bank shall upon the occurrence of such 
default be entitled to rely strictly on its rights and remedies as set forth in this Agreement 
and under the Loan Agreement and the Security. 

12.09 Relationship of Parties:  Nothing in this Agreement shall be construed to change the 
relationship existing between the Borrower and the Bank to one other than the 
debtor/creditor relationship as it now exists. This Agreement is not entered into, nor shall 
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it create, a partnership, joint venture or agency relationship between the Bank and any 
of the Parties hereto. 

12.10 Counterparts and Electronic Execution:  This Agreement may be executed in one or 
more counterparts, each of which shall be deemed to be an original, and all of which 
taken together shall be deemed to constitute one and the same agreement. A facsimile 
or other electronic transmission received by each Party of the other Parties signatures 
shall serve to confirm the execution thereof by each such party.  

12.11 Governing Law:  This Agreement shall be governed by the laws of the Province of 
Ontario and the federal laws of Canada as are applicable therein.  

12.12 No Amendment:  This Agreement shall not be amended unless such amendments are 
in writing and signed by all Parties. 

12.13 Further Assurances:  The Borrower and Guarantor hereby agree to sign or execute all 
such other documents and do such other things as may be necessary or desirable for 
more completely and effectively carrying out the terms and intentions of this Agreement. 

12.14 Acceptance:  The Borrower and Guarantor hereby acknowledge and agree to and with 
the Bank that on or before 5:00 p.m. on April 5, 2024 the Bank shall have received: (i) a 
copy of this Agreement executed by the Borrower and Guarantor and (ii) originals of the 
Consent to Appointment and Consent to Judgement.  In the event any of these 
conditions precedent to the Bank agreeing to forbear have not been satisfied, the Bank 
may elect to rely upon its rights and remedies under the Loan Agreement, the Security 
or otherwise. 

 
IN WITNESS WHEREOF the Parties hereto have duly executed this Agreement with effect as 
and from the date first written above. 
 
 
 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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 THE TORONTO-DOMINION BANK 
 
  Per:       
   Name:  Rukshana Belliappa 
   Title:  Account Manager 
      Financial Restructuring Group  
 I Have Authority to Bind the Bank 

 
  DR. R. BOLJKOVAC DENTISTRY 

PROFESSIONAL CORPORATION 
   

Per:       
Name:  
Title: 
 

  Per:       
Name:  
Title: 
I/We Have Authority to Bind the Corporation 
 
 
DATED this _____________, 2024 

 
 
 
________________________________  ___________________________________ 
WITNESS  DR. RENE BOLJKOVAC 
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SCHEDULE “A” 
GUARANTEE 

 
 
1. Unlimited personal guarantee dated September 7, 2023 from the Guarantor.  
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SCHEDULE “B” 
SECURITY 

 
 
1. General Security Agreement dated September 7, 2023 from the Borrower. 
2. Charge/Mortgage of Land in the amount of $250,000.00 registered against the Real 

Property on DATE, 2024 as Instrument No. INSERT. 
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SCHEDULE “C” 
Court File No. 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

B E T W E E N: 
 

THE TORONTO-DOMINION BANK 
 

Plaintiff  
 

and 
 

DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION and RENE 
BOLJKOVAC also known as RENE EMIL BOLJKOVAC 

 
Defendants  

 
CONSENT 

The undersigned consent to Judgment, in substantially the same form as 

that attached hereto as Schedule “A”, being entered against them.  The undersigned 

also certify that the Judgment being sought herein does not affect the rights of any person 

under disability. 

DATED this        day of                          , 2024.  

 

  DR. R. BOLJKOVAC DENTISTRY 
PROFESSIONAL CORPORATION 

   
Per:       
Name:  
Title: 
 

  Per:       
Name:  
Title: 
I/We Have Authority to Bind the Corporation 
 
DATED this _____________, 2024 
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________________________________ ___________________________________ 
WITNESS DR. RENE BOLJKOVAC 
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Schedule A 

                                                           Court File No.  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

THE HONOURABLE 
 
JUSTICE 

) 
) 
) 

DAY, THE               DAY 
 

   OF                                            202   
 
B E T W E E N: 
 

THE TORONTO-DOMINION BANK 
 

Plaintiff  
 

and 
 

DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION and RENE 
BOLJKOVAC also known as RENE EMIL BOLJKOVAC 

 
Defendants 

 
 

JUDGMENT 
 

THIS MOTION, made by the plaintiff, the Toronto-Dominion Bank (“TD”), 

without notice, for consent judgment against the defendants, Dr. R. Boljkovac Dentistry 

Professional Corporation and Rene Boljkovac also known as Rene Emil Boljkovac, was 

heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the notice of motion, including an affidavit of verification, and 

the consent of the parties, filed, 
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1. IT IS ORDERED AND ADJUDGED that the defendant, Rene Boljkovac also 

known as Rene Emil Boljkovac, shall pay to the plaintiff, TD, the sum of $                            in 

respect of his unlimited personal guarantee dated September 7, 2023, in respect of the 

debts, liabilities and obligations of Dr. R. Boljkovac Dentistry Professional Corporation. 

2. IT IS ORDERED AND ADJUDGED that the defendants, Rene Boljkovac 

also known as Rene Emil Boljkovac, shall pay to the plaintiff, TD, the sum of $                                       

in respect of costs incurred by the plaintiff, TD, in respect of this motion. 

 THIS JUDGMENT BEARS INTEREST as follows: 

(a) On the judgment debt of $                               as set out in above paragraph 

1 payable by the defendant, Rene Boljkovac also known as Rene Emil Boljkovac, to TD, 

at the highest rate of interest per annum that is charged on any Obligations (as defined 

in Section 1 "Obligations Guaranteed" of the guarantee executed and delivered by Rene 

Boljkovac also known as Rene Emil Boljkovac and in favour of TD) from the date of 

judgment. 

(b) On the costs of $                               as set out in above paragraph 2 payable 

by the defendant, Rene Boljkovac also known as Rene Emil Boljkovac, at the highest rate 

of interest per annum that is charged on any Obligations (as defined in Section 1 

"Obligations Guaranteed" of the guarantee executed and delivered by Rene Boljkovac 

also known as Rene Emil Boljkovac and in favour of TD) from the date of judgment. 
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SCHEDULE “D” 

 
CONSENT TO RECEIVER 

 
 
TO:  The Toronto-Dominion Bank (the “Lender”) 
 
AND TO: Its solicitors, Fogler, Rubinoff LLP 
 

 
  Dr. R. Boljkovac Dentistry Professional Corporation (the “Debtor”) hereby 

consents to: (i) the immediate appointment by the Lender of a private receiver or receiver and 

manager in respect of the Debtor’s assets, property and undertaking, and any and all of the 

Debtor’s books and records (collectively, the “Assets”); and/or (ii) the immediate appointment 

by Court Order in substantially the form attached hereto as Schedule “A” of a receiver or 

receiver and manager of the Assets pursuant to subsections 47(1) and 243(1) of the Bankruptcy 

and Insolvency Act and section 101 of the Courts of Justice Act. 

 

 

 DATED this          day of                  , 2024. 

 

DR. R. BOLJKOVAC DENTISTRY 

PROFESSIONAL CORPORATION 

 

By:  _____________________________ 

 Name: 

 Title: 

 I have authority to bind the corporation. 
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Schedule A 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE       

JUSTICE       

) 

) 

) 

WEEKDAY, THE #  

DAY OF MONTH, 20YR 

 

THE TORONTO-DOMINION BANK1 

Plaintiff 

- and - 

DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION and RENE 
BOLJKOVAC also known as RENE EMIL BOLJKOVAC 

 
Defendants 

ORDER 
(appointing Receiver) 

THIS MOTION made by the Plaintiff2 for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and 

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") 

appointing [RECEIVER'S NAME] as receiver [and manager] (in such capacities, the 

"Receiver") without security, of all of the assets, undertakings and properties of Dr. R. 

Boljkovac Dentistry Professional Corporation (the "Debtor") acquired for, or used in 

 
1 The Model Order Subcommittee notes that a receivership proceeding may be commenced by 
action or by application.  This model order is drafted on the basis that the receivership 
proceeding is commenced by way of an action. 
2 Section 243(1) of the BIA provides that the Court may appoint a receiver "on application by a 
secured creditor". 
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relation to a business carried on by the Debtor, was heard this day at 330 University 

Avenue, Toronto, Ontario. 

ON READING the affidavit of [NAME] sworn [DATE] and the Exhibits thereto and 

on hearing the submissions of counsel for [NAMES], no one appearing for [NAME] 

although duly served as appears from the affidavit of service of [NAME] sworn [DATE] 

and on reading the consent of [RECEIVER'S NAME] to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion is hereby abridged and validated3 so that this motion is properly returnable today 

and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 

of the CJA, [RECEIVER'S NAME] is hereby appointed Receiver, without security, of all of 

the assets, undertakings and properties of the Debtor acquired for, or used in relation to 

a business carried on by the Debtor, including all proceeds thereof (the "Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way limiting 

the generality of the foregoing, the Receiver is hereby expressly empowered and 

authorized to do any of the following where the Receiver considers it necessary or 

desirable:   

 
3 If service is effected in a manner other than as authorized by the Ontario Rules of Civil 
Procedure, an order validating irregular service is required pursuant to Rule 16.08 of the Rules of 
Civil Procedure and may be granted in appropriate circumstances. 
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(a) to take possession of and exercise control over the Property and any 

and all proceeds, receipts and disbursements arising out of or from 

the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts 

thereof, including, but not limited to, the changing of locks and 

security codes, the relocating of Property to safeguard it, the 

engaging of independent security personnel, the taking of physical 

inventories and the placement of such insurance coverage as may 

be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, 

including the powers to enter into any agreements, incur any 

obligations in the ordinary course of business, cease to carry on all 

or any part of the business, or cease to perform any contracts of the 

Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time 

to time and on whatever basis, including on a temporary basis, to 

assist with the exercise of the Receiver's powers and duties, 

including without limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, 

supplies, premises or other assets to continue the business of the 

Debtor or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the 

Debtor; 
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(h) to execute, assign, issue and endorse documents of whatever nature 

in respect of any of the Property, whether in the Receiver's name or 

in the name and on behalf of the Debtor, for any purpose pursuant 

to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, 

and to settle or compromise any such proceedings.4 The authority 

hereby conveyed shall extend to such appeals or applications for 

judicial review in respect of any order or judgment pronounced in any 

such proceeding; 

(j) to market any or all of the Property, including advertising and 

soliciting offers in respect of the Property or any part or parts thereof 

and negotiating such terms and conditions of sale as the Receiver in 

its discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or 

parts thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction 

not exceeding $________, provided that the aggregate 

consideration for all such transactions does not exceed 

$__________; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price 

 
4 This model order does not include specific authority permitting the Receiver to either file an 
assignment in bankruptcy on behalf of the Debtor, or to consent to the making of a bankruptcy 
order against the Debtor.  A bankruptcy may have the effect of altering the priorities among 
creditors, and therefore the specific authority of the Court should be sought if the Receiver 
wishes to take one of these steps. 
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exceeds the applicable amount set out in the preceding 

clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, [or section 31 of the Ontario 

Mortgages Act, as the case may be,]5 shall not be required, and in 

each case the Ontario Bulk Sales Act shall not apply. 

(l) to apply for any vesting order or other orders necessary to convey 

the Property or any part or parts thereof to a purchaser or purchasers 

thereof, free and clear of any liens or encumbrances affecting such 

Property;    

(m) to report to, meet with and discuss with such affected Persons (as 

defined below) as the Receiver deems appropriate on all matters 

relating to the Property and the receivership, and to share 

information, subject to such terms as to confidentiality as the 

Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of  the Property; 

(o) to apply for any permits, licences, approvals or permissions as may 

be required by any governmental authority and any renewals thereof 

for and on behalf of and, if thought desirable by the Receiver, in the 

name of the Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

 
5 If the Receiver will be dealing with assets in other provinces, consider adding references to 
applicable statutes in other provinces.  If this is done, those statutes must be reviewed to ensure 
that the Receiver is exempt from or can be exempted from such notice periods, and further that 
the Ontario Court has the jurisdiction to grant such an exemption. 
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foregoing, the ability to enter into occupation agreements for any 

property owned or leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these 

powers or the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons (as 

defined below), including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other 

persons acting on its instructions or behalf, and (iii) all other individuals, firms, 

corporations, governmental bodies or agencies, or other entities having notice of this 

Order (all of the foregoing, collectively, being "Persons" and each being a "Person") shall 

forthwith advise the Receiver of the existence of any Property in such Person's 

possession or control, shall grant immediate and continued access to the Property to the 

Receiver, and shall deliver all such Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and 

accounting records, and any other papers, records and information of any kind related to 

the business or affairs of the Debtor, and any computer programs, computer tapes, 

computer disks, or other data storage media containing any such information (the 

foregoing, collectively, the "Records") in that Person's possession or control, and shall 

provide to the Receiver or permit the Receiver to make, retain and take away copies 

thereof and grant to the Receiver unfettered access to and use of accounting, computer, 

software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the 
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granting of access to Records, which may not be disclosed or provided to the Receiver 

due to the privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on 

a computer or other electronic system of information storage, whether by independent 

service provider or otherwise, all Persons in possession or control of such Records shall 

forthwith give unfettered access to the Receiver for the purpose of allowing the Receiver 

to recover and fully copy all of the information contained therein whether by way of printing 

the information onto paper or making copies of computer disks or such other manner of 

retrieving and copying the information as the Receiver in its discretion deems expedient, 

and shall not alter, erase or destroy any Records without the prior written consent of the 

Receiver.  Further, for the purposes of this paragraph, all Persons shall provide the 

Receiver with all such assistance in gaining immediate access to the information in the 

Records as the Receiver may in its discretion require including providing the Receiver 

with instructions on the use of any computer or other system and providing the Receiver 

with any and all access codes, account names and account numbers that may be required 

to gain access to the information. 

7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant 

landlords with notice of the Receiver’s intention to remove any fixtures from any leased 

premises at least seven (7) days prior to the date of the intended removal.  The relevant 

landlord shall be entitled to have a representative present in the leased premises to 

observe such removal and, if the landlord disputes the Receiver’s entitlement to remove 

any such fixture under the provisions of the lease, such fixture shall remain on the 

premises and shall be dealt with as agreed between any applicable secured creditors, 

such landlord and the Receiver, or by further Order of this Court upon application by the 

Receiver on at least two (2) days notice to such landlord and any such secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 
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8. THIS COURT ORDERS that no proceeding or enforcement process in any court 

or tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver 

except with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or 

the Property shall be commenced or continued except with the written consent of the 

Receiver or with leave of this Court and any and all Proceedings currently under way 

against or in respect of the Debtor or the Property are hereby stayed and suspended 

pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the 

Receiver, or affecting the Property, are hereby stayed and suspended except with the 

written consent of the Receiver or leave of this Court, provided however that this stay and 

suspension does not apply in respect of any "eligible financial contract" as defined in the 

BIA, and further provided that nothing in this paragraph shall (i) empower the Receiver or 

the Debtor to carry on any business which the Debtor is not lawfully entitled to carry on, 

(ii) exempt the Receiver or the Debtor from compliance with statutory or regulatory 

provisions relating to health, safety or the environment, (iii) prevent the filing of any 

registration to preserve or perfect a security interest, or (iv) prevent the registration of a 

claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, 

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, 

agreement, licence or permit in favour of or held by the Debtor, without written consent of 

the Receiver or leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with 

the Debtor or statutory or regulatory mandates for the supply of goods and/or services, 
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including without limitation, all computer software, communication and other data 

services, centralized banking services, payroll services, insurance, transportation 

services, utility or other services to the Debtor are hereby restrained until further Order of 

this Court from discontinuing, altering, interfering with or terminating the supply of such 

goods or services as may be required by the Receiver, and that the Receiver shall be 

entitled to the continued use of the Debtor's current telephone numbers, facsimile 

numbers, internet addresses and domain names, provided in each case that the normal 

prices or charges for all such goods or services received after the date of this Order are 

paid by the Receiver in accordance with normal payment practices of the Debtor or such 

other practices as may be agreed upon by the supplier or service provider and the 

Receiver, or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other 

forms of payments received or collected by the Receiver from and after the making of this 

Order from any source whatsoever, including without limitation the sale of all or any of the 

Property and the collection of any accounts receivable in whole or in part, whether in 

existence on the date of this Order or hereafter coming into existence, shall be deposited 

into one or more new accounts to be opened by the Receiver (the "Post Receivership 

Accounts") and the monies standing to the credit of such Post Receivership Accounts 

from time to time, net of any disbursements provided for herein, shall be held by the 

Receiver to be paid in accordance with the terms of this Order or any further Order of this 

Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the 

employees of the Debtor until such time as the Receiver, on the Debtor's behalf, may 

terminate the employment of such employees.  The Receiver shall not be liable for any 

employee-related liabilities, including any successor employer liabilities as provided for in 

section 14.06(1.2) of the BIA, other than such amounts as the Receiver may specifically 
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agree in writing to pay, or in respect of its obligations under sections 81.4(5) or 81.6(3) of 

the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose 

personal information of identifiable individuals to prospective purchasers or bidders for 

the Property and to their advisors, but only to the extent desirable or required to negotiate 

and attempt to complete one or more sales of the Property (each, a "Sale").  Each 

prospective purchaser or bidder to whom such personal information is disclosed shall 

maintain and protect the privacy of such information and limit the use of such information 

to its evaluation of the Sale, and if it does not complete a Sale, shall return all such 

information to the Receiver, or in the alternative destroy all such information.  The 

purchaser of any Property shall be entitled to continue to use the personal information 

provided to it, and related to the Property purchased, in a manner which is in all material 

respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information 

is destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver 

to occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally 

contaminated, might be a pollutant or a contaminant, or might cause or contribute to a 

spill, discharge, release or deposit of a substance contrary to any federal, provincial or 

other law respecting the protection, conservation, enhancement, remediation or 

rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the 

Ontario Occupational Health and Safety Act and regulations thereunder (the 

"Environmental Legislation"), provided however that nothing herein shall exempt the 
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Receiver from any duty to report or make disclosure imposed by applicable Environmental 

Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in 

Possession of any of the Property within the meaning of any Environmental Legislation, 

unless it is actually in possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except 

for any gross negligence or wilful misconduct on its part, or in respect of its obligations 

under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program 

Act.  Nothing in this Order shall derogate from the protections afforded the Receiver by 

section 14.06 of the BIA or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be 

paid their reasonable fees and disbursements, in each case at their standard rates and 

charges unless otherwise ordered by the Court on the passing of accounts, and that the 

Receiver and counsel to the Receiver shall be entitled to and are hereby granted a charge 

(the "Receiver's Charge") on the Property, as security for such fees and disbursements, 

both before and after the making of this Order in respect of these proceedings, and that 

the Receiver's Charge shall form a first charge on the Property in priority to all security 

interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of 

any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.6   

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Receiver and its legal 

 
6 Note that subsection 243(6) of the BIA provides that the Court may not make such an order 
"unless it is satisfied that the secured creditors who would be materially affected by the order 
were given reasonable notice and an opportunity to make representations". 
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counsel are hereby referred to a judge of the Commercial List of the Ontario Superior 

Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall 

be at liberty from time to time to apply reasonable amounts, out of the monies in its hands, 

against its fees and disbursements, including legal fees and disbursements, incurred at 

the standard rates and charges of the Receiver or its counsel, and such amounts shall 

constitute advances against its remuneration and disbursements when and as approved 

by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered 

to borrow by way of a revolving credit or otherwise, such monies from time to time as it 

may consider necessary or desirable, provided that the outstanding principal amount 

does not exceed $_________ (or such greater amount as this Court may by further Order 

authorize) at any time, at such rate or rates of interest as it deems advisable for such 

period or periods of time as it may arrange, for the purpose of funding the exercise of the 

powers and duties conferred upon the Receiver by this Order, including interim 

expenditures.  The whole of the Property shall be and is hereby charged by way of a fixed 

and specific charge (the "Receiver's Borrowings Charge") as security for the payment of 

the monies borrowed, together with interest and charges thereon, in priority to all security 

interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of 

any Person, but subordinate in priority to the Receiver’s Charge and the charges as set 

out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any 

other security granted by the Receiver in connection with its borrowings under this Order 

shall be enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s 

Certificates") for any amount borrowed by it pursuant to this Order. 
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24. THIS COURT ORDERS that the monies from time to time borrowed by the 

Receiver pursuant to this Order or any further order of this Court and any and all 

Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari passu 

basis, unless otherwise agreed to by the holders of any prior issued Receiver's 

Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the 

service of documents made in accordance with the Protocol (which can be found on the 

Commercial List website at http://www.ontariocourts.ca/scj/practice/practice-

directions/toronto/e-service-protocol/) shall be valid and effective service.  Subject to Rule 

17.05 this Order shall constitute an order for substituted service pursuant to Rule 16.04 

of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil Procedure 

and paragraph 21 of the Protocol, service of documents in accordance with the Protocol 

will be effective on transmission.  This Court further orders that a Case Website shall be 

established in accordance with the Protocol with the following URL ‘<@>’. 

26. THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol is not practicable, the Receiver is at liberty to serve or 

distribute this Order, any other materials and orders in these proceedings, any notices or 

other correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, 

personal delivery or facsimile transmission to the Debtor's creditors or other interested 

parties at their respective addresses as last shown on the records of the Debtor and that 

any such service or distribution by courier, personal delivery or facsimile transmission 

shall be deemed to be received on the next business day following the date of forwarding 

thereof, or if sent by ordinary mail, on the third business day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 
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28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to 

give effect to this Order and to assist the Receiver and its agents in carrying out the terms 

of this Order.  All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the 

Receiver, as an officer of this Court, as may be necessary or desirable to give effect to 

this Order or to assist the Receiver and its agents in carrying out the terms of this Order.  

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized 

and empowered to apply to any court, tribunal, regulatory or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Receiver is authorized and empowered to act as a 

representative in respect of the within proceedings for the purpose of having these 

proceedings recognized in a jurisdiction outside Canada. 

31. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to 

and including entry and service of this Order, provided for by the terms of the Plaintiff’s 

security or, if not so provided by the Plaintiff's security, then on a substantial indemnity 

basis to be paid by the Receiver from the Debtor's estate with such priority and at such 

time as this Court may determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary 

or amend this Order on not less than seven (7) days' notice to the Receiver and to any 

other party likely to be affected by the order sought or upon such other notice, if any, as 

this Court may order. 

 
________________________________________
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that [RECEIVER'S NAME], the receiver (the "Receiver") of the 

assets, undertakings and properties [DEBTOR'S NAME] acquired for, or used in relation to a 

business carried on by the Debtor, including all proceeds thereof (collectively, the “Property”) 

appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the "Court") 

dated the ___ day of  ______, 20__ (the "Order") made in an action having Court file number 

__-CL-_______, has received as such Receiver from the holder of this certificate (the "Lender") 

the principal sum of $___________, being part of the total principal sum of $___________ 

which the Receiver is authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ 

day of each month] after the date hereof at a notional rate per annum equal to the rate of 

______ per cent above the prime commercial lending rate of Bank of _________ from time to 

time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to 

the Order or to any further order of the Court, a charge upon the whole of the Property, in 

priority to the security interests of any other person, but subject to the priority of the charges 

set out in the Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to 

indemnify itself out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal 

with the Property as authorized by the Order and as authorized by any further or other order of 

the Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 

 [RECEIVER'S NAME], solely in its capacity 
 as Receiver of the Property, and not in its 
personal capacity  

  Per:  

   Name: 

   Title:  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
#5928016 v1 | 4133802 
 
 
 
 
 
 
 

197



 

 

This is Exhibit “M” referred to 

in the Affidavit of Rukshana Belliappa 

Sworn this 13th  

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

198

hmorgan
Carol Liu



1

From: Moses, Rachel  
Sent: Thursday, April 11, 2024 3:24 PM 
To: Gurminder Singh <GSingh@ggfilaw.com> 
Subject: RE: Dr. Rene - forbearance agreement 

Gurminder, 

Please find updated forbearance agreement.  Note, we have revised the forbearance period to May 31, 2024 and we 
have DELETED the forbearance fee section.   

As you are aware, the Bank has allowed the authorized limit of the Operating Loan to remain at $330,000 but only under 
a signed forbearance agreement.  Based on our discussions this week, we have made the changes to the forbearance 
agreement as set out herein (and modified the dates for other deliverables).  Please note the sign back deadline is 
Tuesday, April 16, 2024.  We are preparing the New Security documents so your client can execute same in accordance 
with the forbearance agreement. 

In the interim, the Bank reserves its rights and remedies. 

Rachel Moses
Partner 
Fogler, Rubinoff LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K 1G8 
Direct: 416.864.7627 
Main: 416.864.9700 
Toll Free: 1.866.861.9700 
Fax: 416.941.8852 
Email: rmoses@foglers.com
foglers.com

From: Gurminder Singh <GSingh@ggfilaw.com>  
Sent: Thursday, April 11, 2024 2:57 PM 
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To: Moses, Rachel <rmoses@foglers.com> 
Subject: RE: Dr. Rene 

Hi Rachel, 

He was not able to secure any funding. He doesn’t have it, and he doesn’t have anyone that’s going to help him out. 

He’s going to have to sort through whether a sale can still take place while staff / other expenses are not being paid.  

He is trying to finalize the LOIs with two parties: one who will buy the assets; and one who will buy the charts. I don’t 
know how this payroll issue will impact the status of the LOIs, but as soon as they are finalized I will send them to you. I 
am just waiting for Rene to reply to me on the final drafts. 

From: Moses, Rachel <rmoses@foglers.com>  
Sent: April 11, 2024 2:50 PM 
To: Gurminder Singh <GSingh@ggfilaw.com> 
Subject: Dr. Rene 

Any update on whether Dr. Rene has secured funding to cover payroll? 
Rachel Moses
Partner 
Fogler, Rubinoff LLP 
Lawyers 
Direct: 416-864-7627  

This message was sent by Fogler, Rubinoff LLP, 77 King Street West, Suite 3000, Toronto, ON, M5K 1G8, 416.864.9700, www.foglers.com. To update your 
preferences, please visit our Subscription Centre. To unsubscribe from our commercial electronic messages, please click here: Unsubscribe.  

This communication may be solicitor/client privileged and contains confidential information intended only for the persons to whom it is addressed. Any other 
distribution, copying or disclosure is strictly prohibited. If you have received this message in error, please notify us immediately and delete this message from your 
mail box and trash without reading or copying it.  

 Before printing, please consider the environment. 

Caution: This is an external email and may be malicious. Please take care when clicking links or opening 
attachments.  
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From: Moses, Rachel  
Sent: Monday, April 15, 2024 1:51 PM 
To: Gurminder Singh <GSingh@ggfilaw.com> 
Subject: RE: Dr. Rene - forbearance agreement 

Hello Gurminder, 

I left you a voice message this morning and I have not heard from you.  Please give me a call back.  The deadline for your 
clients to sign the forbearance agreement expires tomorrow.  

Rachel Moses
Partner 
Fogler, Rubinoff LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K 1G8 
Direct: 416.864.7627 
Main: 416.864.9700 
Toll Free: 1.866.861.9700 
Fax: 416.941.8852 
Email: rmoses@foglers.com
foglers.com

From: Rehman, Amna <arehman@foglers.com>  
Sent: Monday, April 15, 2024 1:17 PM 
To: Gurminder Singh <GSingh@ggfilaw.com> 
Cc: Rukshana.Belliappa@td.com; Bryan A. Gelman (bgelman@albertgelman.com) <bgelman@albertgelman.com>; 
Sugar, Avi <asugar@foglers.com>; Moses, Rachel <rmoses@foglers.com> 
Subject: RE: Dr. Rene - forbearance agreement 

Hi Gurminder,  

Further to Rachel's email below, please find attached the following documents for the collateral mortgage:  

1. Acknowledgement and Direction Re Electronic Registration of Charge; 
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a. The draft Charge is attached separately. The Family Law Act statements need to be completed in the 
Charge. I have attached a screenshot of the options, please let me know which statements to select. 
Once settled, the completed e-reg draft and schedule will need to be attached to the A&D for signing.  

2. Acknowledgment re Standard Charge Terms;  
3. Assignment of fire insurance;  
4. Borrower security re insurance policies;  
5. Certificate of Possession of Property;  
6. Non-Merger Acknowledgement;  
7. Certificate of Possession of the Property – please fill in s. 13 (use of the property); and  
8. Standard charge terms 201814.  

Please let me know if you have any comments or questions. I'm in the process of reviewing title and arranging title 
insurance – if anything further is required in this regard, I will let you know.  

In the interim, the Bank reserves all of its rights and remedies. 

Best,  
Amna Rehman
Fogler, Rubinoff LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K 1G8 
Direct: 416.864.9765 
Main: 416.864.9700 
Toll Free: 1.866.861.9700 
Fax: 416.941.8852 
Email: arehman@foglers.com
foglers.com

From: Moses, Rachel <rmoses@foglers.com>  
Sent: Friday, April 12, 2024 6:03 PM 
To: Gurminder Singh <GSingh@ggfilaw.com> 
Cc: Rukshana.Belliappa@td.com; Bryan A. Gelman (bgelman@albertgelman.com) <bgelman@albertgelman.com>; 
Rehman, Amna <arehman@foglers.com>; Sugar, Avi <asugar@foglers.com> 
Subject: RE: Dr. Rene - forbearance agreement 

Hi Gurminder, 

Our real estate team (Amna) will be preparing the documents for the collateral mortgage and will send to you on 
Monday.  If she has any questions, she will reach out to you as well. 

Please advise when you will deliver the signed LOIs as discussed during the teams call on April 5, 2024. 

In the interim, the Bank reserves all of its rights and remedies.  

Rachel Moses
Partner 
Fogler, Rubinoff LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K 1G8 
Direct: 416.864.7627 
Main: 416.864.9700 
Toll Free: 1.866.861.9700 
Fax: 416.941.8852 
Email: rmoses@foglers.com
foglers.com
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From: Moses, Rachel  
Sent: Thursday, April 11, 2024 3:24 PM 
To: Gurminder Singh <GSingh@ggfilaw.com> 
Subject: RE: Dr. Rene - forbearance agreement 

Gurminder, 

Please find updated forbearance agreement.  Note, we have revised the forbearance period to May 31, 2024 and we 
have DELETED the forbearance fee section.   

As you are aware, the Bank has allowed the authorized limit of the Operating Loan to remain at $330,000 but only under 
a signed forbearance agreement.  Based on our discussions this week, we have made the changes to the forbearance 
agreement as set out herein (and modified the dates for other deliverables).  Please note the sign back deadline is 
Tuesday, April 16, 2024.  We are preparing the New Security documents so your client can execute same in accordance 
with the forbearance agreement. 

In the interim, the Bank reserves its rights and remedies. 

Rachel Moses
Partner 
Fogler, Rubinoff LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K 1G8 
Direct: 416.864.7627 
Main: 416.864.9700 
Toll Free: 1.866.861.9700 
Fax: 416.941.8852 
Email: rmoses@foglers.com
foglers.com

From: Gurminder Singh <GSingh@ggfilaw.com>  
Sent: Thursday, April 11, 2024 2:57 PM 
To: Moses, Rachel <rmoses@foglers.com> 
Subject: RE: Dr. Rene 

Hi Rachel, 

He was not able to secure any funding. He doesn’t have it, and he doesn’t have anyone that’s going to help him out. 

He’s going to have to sort through whether a sale can still take place while staff / other expenses are not being paid.  

He is trying to finalize the LOIs with two parties: one who will buy the assets; and one who will buy the charts. I don’t 
know how this payroll issue will impact the status of the LOIs, but as soon as they are finalized I will send them to you. I 
am just waiting for Rene to reply to me on the final drafts. 

From: Moses, Rachel <rmoses@foglers.com>  
Sent: April 11, 2024 2:50 PM 
To: Gurminder Singh <GSingh@ggfilaw.com> 
Subject: Dr. Rene 

Any update on whether Dr. Rene has secured funding to cover payroll? 
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Rachel Moses
Partner 
Fogler, Rubinoff LLP 
Lawyers 
Direct: 416-864-7627  

This message was sent by Fogler, Rubinoff LLP, 77 King Street West, Suite 3000, Toronto, ON, M5K 1G8, 416.864.9700, www.foglers.com. To update your 
preferences, please visit our Subscription Centre. To unsubscribe from our commercial electronic messages, please click here: Unsubscribe.  

This communication may be solicitor/client privileged and contains confidential information intended only for the persons to whom it is addressed. Any other 
distribution, copying or disclosure is strictly prohibited. If you have received this message in error, please notify us immediately and delete this message from your 
mail box and trash without reading or copying it.  

 Before printing, please consider the environment. 

Caution: This is an external email and may be malicious. Please take care when clicking links or opening 
attachments.  
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Liu, Carol

From: Gurminder Singh <GSingh@ggfilaw.com>
Sent: Tuesday, April 16, 2024 9:23 AM
To: Bryan Gelman; Moses, Rachel
Cc: Tom McElroy; rene boljkovac
Subject: RE: Dr. Rene Boljkovac

Categories: Red category

Hi Rachel and Mr. Gelman, 
 
I’m just writing to let you know that I can no longer continue to assist/work for Dr. Rene. Please contact him directly on 
a go forward to make any arrangements that need to be made. 
 
Gurminder 
 
 
 

 

Gurminder Singh │ Associate 
GGFI Law LLP  
515 Riverbend Dr, Suite 200, Kitchener, ON N2K 3S3 
82 Huron St, New Hamburg, ON N3A 1J3 
T: 519-579-4300 x 307 
F: 519-579-8745 
E: gsingh@ggfilaw.com 
W: www.ggfilaw.com  

  

The contents of this electronic message and all attachments are intended for the confidential use of the addressee, and 
where addressed to our client, are the subject of solicitor-client privilege.  Any retention, review, reproduction, 
distribution or disclosure, other than by the addressee, is prohibited.  If we have transmitted this message to you in error, 
please notify us immediately and delete/destroy your electronic copy of this message.  Please review our full Privacy 
Policy. 
 
 
 

From: Bryan Gelman <bgelman@albertgelman.com>  
Sent: April 11, 2024 4:41 PM 
To: Gurminder Singh <GSingh@ggfilaw.com> 
Cc: Tom McElroy <tmcelroy@albertgelman.com>; Bryan Gelman <bgelman@albertgelman.com> 
Subject: Dr. Rene Boljkovac 
 
Good afternoon Rene,  
 
I just left you a voice mail on your cell phone as I wanted to get an update from you directly on your situation at the 
dental practice.   
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Can you please give me a call back this evening at 416-722-5872.  I suggest that we speak right away.   
 
Thank you, 
 
Bryan A. Gelman, CIRP, LIT 
Managing Director 
 

 
 
Albert Gelman Inc. | T:  416.504.1650 ext. 115 | E: bgelman@albertgelman.com | A: 250 Ferrand Dr., Suite 403, 
Toronto, ON, M3C 3G8 www.albertgelman.com    
 
******************************************************************************  
This message and any aƩachments are solely for the intended recipient and may contain confidenƟal or privileged informaƟon. If you are not the intended recipient, 
any disclosure, copying, use, or distribuƟon of the informaƟon included in this message and any aƩachments is prohibited. If you have received this communicaƟon in 
error, please noƟfy us by reply e-mail and immediately and permanently delete this message and any aƩachments. Thank you. 

 
 

 

 Caution: This is an external email and may be malicious. Please take care when clicking links or opening 
attachments.  
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April 17, 2024 

Lawyer: Rachel Moses 
Direct Dial: 416.864.7627 
E-mail: rmoses@foglers.com  
 
Our File No. 241807 

 
VIA REGULAR MAIL, REGISTERED MAIL AND EMAIL (reneboljkovac@gmail.com)  

PERSONAL AND CONFIDENTIAL 

Dr. R. Boljkovac Dentistry Professional Corporation 
102 – 1984 Regent St. S 
Sudbury, ON  P3E 5S1 
 
Dr. R. Boljkovac Dentistry Professional Corporation 
1665 Virginia Drive 
Sudbury, ON  P3E 4T7 
 
Dr. R. Boljkovac Dentistry Professional Corporation 
704 Birchview Rd.  
Douro-Dummer, ON  K0L 2H0 
 
Attention: Rene Boljkovac 

Dear Sir: 

Re: The Toronto-Dominion Bank (the "Bank") and Dr. R. Boljkovac Dentistry 
Professional Corporation (the "Company") 

We have been retained by the Bank in respect of the indebtedness owing to it by the Company. 
 
We refer you to a credit facilities agreement dated August 15, 2023 between the Bank and 
Company, together with Schedule "A" – Standard Terms and Conditions, accepted by the 
Company on August 15, 2023, as amended by amending agreement dated September 19, 2023 
(the "Credit Agreement"). 
 
As you are aware, the indebtedness owing by the Company to the Bank in connection with the 
operating loan and the Visa facility established under the Credit Agreement are repayable on 
demand. 
 
As you are also aware, pursuant to subsection (g) of "7. Standard Positive Covenants" of 
Schedule "A" – Standard Terms and Conditions, the Company covenanted and agreed with the 
Bank as follows: 
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"So long as any amounts remain outstanding and unpaid under this Agreement or so long 
as any commitment under this Agreement remains in effect, the Borrower will, and will 
ensure that its subsidiaries and each of the Guarantors will:  
 
(g) Provide the Bank with information and financial data as it may request from time to 
time, including, without limitation, such updated information and/or additional supporting 
information as the Bank may require with respect to any or all of the maters in the 
Borrower's representation and warranty in Section 6(i)." (the "Reporting Covenant") 

 
The "Events of Default" section of the Credit Agreement provides:  
 

"The Bank may accelerate the payment of principal and interest under any committed 
credit facility hereunder and cancel any undrawn portion of any committed credit facility 
hereunder, at any time after the occurrence of any one of the Standard Events of Default 
contained in Schedule "A" attached hereto." 

 
Subsection (d) of "10. Standard Events of Default" of Schedule "A" – Standard Terms and 
Conditions further provides: 
 

"The Bank may accelerate payment of principal and interest under any committed credit 
facility hereunder and cancel any undrawn portion of any committed credit facility 
hereunder, at any time after the occurrence of any one of the following Events of Default:  
 
(d) If there is a breach or non-performance or non-observance of any term or condition of 
this Agreement or the Bank Security and, if such default is capable of being remedied, the 
default continues unremedied for 5 Business Days after the occurrence." 

 
As you are aware, on March 27, 2024, the Company consented to and signed an engagement 
letter appointing Albert Gelman Inc. as Consultant.  On March 28, 2024 and April 4, 2024, 
information requests were sent to the Company in connection with information and financial data 
requested by the Bank.    
 
We have been advised by the Bank that the Company has not provided information and financial 
data to the Consultant despite the follow up email sent on April 4, 2024.  The failure to provide 
the information and financial data in connection with amounts owing to Canada Revenue Agency 
is a breach of the Reporting Covenant and constitutes an event of default as defined in the Credit 
Agreement (the "Default"). 
 
In accordance with the terms and conditions of the Credit Agreement, the Default entitles the 
Bank to demand immediate payment of the amounts advanced by it to the Company, together 
with interest thereon, in connection with the committed reducing term facility.  
 
We have been advised by the Bank that as at April 17, 2024, the Company is indebted to it as 
follows:  
 

1. In respect of the operating loan in the amount of $318,929.92, comprising of principal in 
the amount of $317,916.34, accrued interest to and including April 17, 2024 in the amount 
of $989.83 and service charge of $23.75;  
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2. In respect of the committed reducing term facility in the amount of $1,708,416.17, 
comprising of principal in the amount of $1,700,000.00 and accrued interest to and 
including April 17, 2024 in the amount of $8,416.17. The per diem interest on the aforesaid 
principal amount is $323.70;  
 

3. In respect of the Visa card ending in 9733, in the amount of $56,822.04. Interest continues 
to accrue on the aforesaid amount at the rate in effect from time to time in accordance 
with your Visa arrangements with the Bank.  

 
On behalf of the Bank, we hereby advise you that the indebtedness owing to the Bank by the 
Company expressed above is hereby declared to be immediately due and payable. Accordingly, 
on behalf of the Bank, we hereby formally make demand upon the Company for payment by no 
later than April 29, 2024 of the amounts expressed above and all interest accruing thereon up 
until the date of payment in full and for all other amounts which the Company is liable for to the 
Bank in accordance with the security delivered by the Company to the Bank, including, without 
limitation, legal fees on a full indemnity basis. 

In the event payment is not made as requested, we must advise you that the Bank reserves its 
rights to take such further steps as are necessary to recover the indebtedness and liabilities owing 
by the Company to the Bank, including, without limitation, the appointment of a receiver and 
manager of the property, assets and undertaking of the Company.  

We further advise the Company that the Bank expressly reserves its rights to take such further 
steps as are necessary at any time prior to April 29, 2024 without further notice to the Company 
if the Bank becomes aware of any matter which may impair its security. In addition, the Bank 
expressly reserves its rights not to make further advances to you or to honour any cheques drawn 
on the accounts maintained by you with the Bank.  However, in the event the Bank, in its 
discretion, makes such advances or honours such cheques, such conduct shall not extend the 
time to make payment as set out herein or impose any obligation on the Bank to make further 
advances or honour further cheques and any additional indebtedness arising therefrom shall be 
immediately repayable to the Bank.  

We enclose a Notice of Intention to Enforce Security pursuant to Section 244(1) of the Bankruptcy 
and Insolvency Act (Canada). 

If you wish to discuss this matter with us, please contact us immediately either directly or through 
your lawyers. 

Yours truly, 

FOGLER, RUBINOFF LLP 

 

Rachel Moses 
Partner 
RM/hm  
Encl. 
 
cc: The Toronto-Dominion Bank 
 Attn: Rukshana Belliappa 
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NOTICE OF INTENTION TO ENFORCE SECURITY 

PURSUANT TO THE BANKRUPTCY AND INSOLVENCY ACT (CANADA) 
SECTION 244 

 
PERSONAL & CONFIDENTIAL 
REGISTERED MAIL, ORDINARY MAIL AND EMAIL (reneboljkovac@gmail.com)  
 

TO: DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION, an 
insolvent person 

TAKE NOTICE THAT: 

1. The Toronto-Dominion Bank, a secured creditor, intends to enforce its security on 
the insolvent person’s property described below: 

all personal property of the insolvent person, including, without limitation, all 
inventory, equipment, machinery, fixtures, book debts, contractual rights, monies, 
chattel paper, intellectual property and goodwill of the insolvent person, together 
with all proceeds, additions, accretions and substitutions therefor. 

2. The security that is to be enforced is in the form of a General Security Agreement 
dated September 7, 2023 executed by Dr. R. Boljkovac Dentistry Professional 
Corporation. 

3. The total amount of indebtedness secured by the security as at April 17, 2024 is 
$2,084,168.13, plus all legal and other expenses incurred by the secured creditor, 
which expenses are secured by the above-noted security. 

4. The secured creditor will not have the right to enforce the security until after the 
expiry of the 10-day period following the sending of this notice, unless the insolvent 
person consents to an earlier enforcement. 

DATED at Toronto, Ontario this 17th day of April, 2024. 

 THE TORONTO-DOMINION BANK 
 by its solicitors, FOGLER, RUBINOFF LLP 
  

Per: 
 

         Rachel Moses 
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April 17, 2024 

Lawyer: Rachel Moses 
Direct Dial: 416.864.7627 
E-mail: rmoses@foglers.com 
 
Our File No. 241807 

 
VIA REGULAR MAIL, REGISTERED MAIL AND EMAIL (reneboljkovac@gmail.com)  

PERSONAL AND CONFIDENTIAL 

Rene Boljkovac 
102 - 1984 Regent St. S 
Sudbury, ON  P3E 5S1 

Rene Boljkovac 
1665 Virginia Drive 
Sudbury, ON  P3E 4T7 
 
Rene Boljkovac 
704 Birchview Rd.  
Douro-Dummer, ON  K0L 2H0 
 
Dear Mr. Boljkovac: 

Re: The Toronto-Dominion Bank (the "Bank") and Dr. R. Boljkovac Dentistry 
Professional Corporation (the "Company") 

We have been retained by the Bank in respect of the indebtedness owing to it by the 
Company. 
 
As you are aware, you guaranteed all of the indebtedness and liabilities, present or future, 
direct or indirect, absolute or contingent, matured or not at any time owing by the 
Company to the Bank or remaining unpaid by the Company to the Bank under an 
unlimited guarantee dated September 7, 2023. 
 
We have been advised by the Bank that as at April 17, 2024, the Company is indebted to 
it as follows:  
 

1. In respect of the operating loan in the amount of $318,929.92, comprising of 
principal in the amount of $317,916.34, accrued interest to and including April 17, 
2024 in the amount of $989.83 and service charge of $23.75;  
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2. In respect of the committed reducing term facility in the amount of $1,708,416.17, 
comprising of principal in the amount of $1,700,000.00 and accrued interest to and 
including April 17, 2024 in the amount of $8,416.17. The per diem interest on the 
aforesaid principal amount is $323.70;  
 

3. In respect of the Visa card ending in 9733, in the amount of $56,822.04. Interest 
continues to accrue on the aforesaid amount at the rate in effect from time to time 
in accordance with your Visa arrangements with the Bank.  

 
On behalf of the Bank, we hereby formally make demand upon you for the payment by 
no  later  than  April 29,  2024  of  all  of  the  amounts  expressed  above,  all  interest 
accruing thereon and under your guarantee and postponement of claim from the date 
hereof up until the date of payment in full and for all other amounts which the Company 
is liable for to the Bank in accordance with the security delivered by the Company to the 
Bank, including, without limitation, legal fees on a full indemnity basis.  
 
In the event payment is not made as requested, the Bank shall commence such legal 
proceedings it is entitled to commence against you in connection with your liabilities and 
obligations under the aforesaid unlimited guarantee. 
 
We further advise you that the Bank expressly reserves its rights to take such further 
steps as are necessary at any time prior to April 29, 2024 without further notice to you if 
the Bank becomes aware of any matter which may impair its security. 
 
If you wish to discuss this matter with us, please contact us immediately either directly or 
through your lawyers. 

Yours truly, 

FOGLER, RUBINOFF LLP 

 

Rachel Moses 
Partner 
RM/hm 
 

 
cc:  The Toronto-Dominion Bank 

 

Attn: Rukshana Belliappa 
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This is Exhibit “Q” referred to 

in the Affidavit of Rukshana Belliappa 

Sworn this 13th  

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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From: Moses, Rachel  
Sent: Tuesday, April 30, 2024 12:24 PM 
To: reneboljkovac@gmail.com; Marion <Dentistry4u2@hotmail.com> 
Cc: Liu, Carol <cliu@foglers.com> 
Subject: Dr. Rene Dentistry & TD 

Good afternoon, 

As you are aware, we are the lawyers for TD in connection with the indebtedness owing by the Borrower/Guarantor. 

As you are aware, payment demands and section 244 notice to enforce security under the BIA have now expired. You 
have not provided any repayment plan to the Bank for consideration. We understand from the Bank that there has been 
little account activity which leads the Bank to believe that you are either depositing funds into another account held at 
another financial institution or into personal accounts. In any event, funds are not being deposited into the Borrower's 
account maintained at TD to repay the indebtedness. In addition, you agreed to the engagement of Albert Gelman Inc. 
as Consultant but have refused to cooperate and provide information requested by the Consultant. Given these 
circumstances, the Bank is left with no alternative but to consider legal proceedings to enforce its rights, including 
receivership proceedings returnable in mid-May, 2024. 

Finally, we are aware of the communication sent by the Bank to you regarding payroll (see below) which will not be 
covered due to insufficient funds. 

In the interim, the Bank reserves all of its rights and remedies. If you wish to discuss this further, please call me or have 
your lawyers call me.  

Rachel Moses
Partner 
Fogler, Rubinoff LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K 1G8 
Direct: 416.864.7627 
Main: 416.864.9700 
Toll Free: 1.866.861.9700
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This is Exhibit “R” referred to 

in the Affidavit of Rukshana Belliappa 

Sworn this 13th  

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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Liu, Carol

From: Bryan Gelman <bgelman@albertgelman.com>
Sent: Tuesday, April 30, 2024 5:33 PM
To: Liu, Carol; Moses, Rachel; Belliappa, Rukshana; Peter Henke (peter.hanke@td.com); Tom 

McElroy; Bryan Gelman
Subject: Re: Dr. Rene Dentistry & TD

I was able to get in touch with the dental office that Dr. Rene shares space with, Dr. Mary Ann Majic. Their phone 
number is listed on google.  
 
The receptionist confirmed that location is closed and has been out of business for 2 weeks.  
 
She advised that they are telling all callers that Dr. Rene's office is closed and that they aren't open for business.  
 
 
I also called the Sudbury Smiles office phone number and it isn't in service.  
 
My plan is to try and get a phone call with Dr. Majic directly to discuss the situation, as I understand that they are co-
tenants and own the equipment together. I want to get an understanding of whether there are dental records on site or 
not, so that we can provide the Court with information for the May 17 receivership hearing. 
 
More information to come.  
 
Copying Peter.  
 
Bryan A. Gelman, CIRP, LIT 
Managing Director 
  
Albert Gelman Inc. | T:  416.504.1650 ext. 115 | E: bgelman@albertgelman.com | A: 250 Ferrand Dr., Suite 403, 
Toronto, ON, M3C 3G8 www.albertgelman.com    
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This is Exhibit “S” referred to 

in the Affidavit of Rukshana Belliappa 

Sworn this 13th  

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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From: Belliappa, Rukshana  
Sent: Thursday, May 2, 2024 1:00 PM 
To: reneboljkovac@gmail.com
Cc: Bryan Gelman <bgelman@albertgelman.com> 
Subject: RE: Dr. Rene Dentistry & TD 

Hi Dr. Rene, 

As of this morning the line of credit is at $321,553.03 which is above the $300,000 limit, due to a $5,446.71 payment to 
Cedar Pointe. The bank cannot permit this overdraft, as such this payment has been returned. 

Regards, 

Rukshana Belliappa | Account Manager  | Financial Restructuring Group | TD Commercial Banking 
CBC # 1070 I 3140 Dufferin Street, Toronto, Ontario M6A 2T1 | T: 416 785 5149  I  F: 416 785 5082
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From: Belliappa, Rukshana  
Sent: Tuesday, April 30, 2024 12:16 PM 
To: reneboljkovac@gmail.com; 'Marion' <dentistry4u2@hotmail.com> 
Subject: Dr. Rene Dentistry & TD 

Hi Dr. Rene, 

The line of credit is at $328,947.47 which is above the $300,000 limit this morning, due to payroll of 
$14,909.27 yesterday.  

The bank cannot permit this overdraft and as such the payroll is being returned. 

Regards, 

Rukshana Belliappa | Account Manager  | Financial Restructuring Group | TD Commercial Banking
CBC # 1070 I 3140 Dufferin Street, Toronto, Ontario M6A 2T1 | T: 416 785 5149  I  F: 416 785 5082

Internal

If you wish to unsubscribe from receiving commercial electronic messages from TD Bank Group, please click here or go to the 
following web address: www.td.com/tdoptout
Si vous souhaitez vous désabonner des messages électroniques de nature commerciale envoyés par Groupe Banque TD veuillez 
cliquer ici ou vous rendre à l'adresse www.td.com/tddesab

NOTICE: Confidential message which may be privileged. Unauthorized use/disclosure prohibited. If received in error, please go to 
www.td.com/legal for instructions. 
AVIS : Message confidentiel dont le contenu peut être privilégié. Utilisation/divulgation interdites sans permission. Si reçu par erreur, 
prière d'aller au www.td.com/francais/avis_juridique pour des instructions.

This message was sent by Fogler, Rubinoff LLP, 77 King Street West, Suite 3000, Toronto, ON, M5K 1G8, 416.864.9700, www.foglers.com. 
To update your preferences, please visit our Subscription Centre. To unsubscribe from our commercial electronic messages, please click 
here: Unsubscribe.  

This communication may be solicitor/client privileged and contains confidential information intended only for the persons to whom it is 
addressed. Any other distribution, copying or disclosure is strictly prohibited. If you have received this message in error, please notify us 
immediately and delete this message from your mail box and trash without reading or copying it.  

 Before printing, please consider the environment. 

This message was sent by Fogler, Rubinoff LLP, 77 King Street West, Suite 3000, Toronto, ON, M5K 1G8, 416.864.9700, www.foglers.com. To update your 
preferences, please visit our Subscription Centre. To unsubscribe from our commercial electronic messages, please click here: Unsubscribe.  

This communication may be solicitor/client privileged and contains confidential information intended only for the persons to whom it is addressed. Any other 
distribution, copying or disclosure is strictly prohibited. If you have received this message in error, please notify us immediately and delete this message from your 
mail box and trash without reading or copying it.  

 Before printing, please consider the environment. 
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This is Exhibit “T” referred to 

in the Affidavit of Rukshana Belliappa 

Sworn this 13th  

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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From: Moses, Rachel

Sent: Monday, May 6, 2024 12:17 PM

To: R. Brendan Bissell; reneboljkovac@gmail.com

Cc: Adam Zeldin; Liu, Carol; Bryan A. Gelman (bgelman@albertgelman.com)

Subject: Dr. Rene Boljkovac - Application returnable May 17, 2024

Mr. Boljkovac, 

We understand that you may be engaging Brendan Bissell as  your lawyer.  As indicated to you on April 30, 2024, TD is 
proceeding with an application to appoint a receiver and obtain judgment against you in connection with your unlimited 
guarantee.  The application will be returnable on May 17, 2024.  We will be serving you by email.  

Rachel Moses
Partner 
Fogler, Rubinoff LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K 1G8 
Direct: 416.864.7627 
Main: 416.864.9700 
Toll Free: 1.866.861.9700 
Fax: 416.941.8852 
Email: rmoses@foglers.com 
foglers.com
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This is Exhibit “U” referred to 

in the Affidavit of Rukshana Belliappa 

Sworn this 13th   

day of May, 2024.  

   

   A Commissioner for Taking Affidavits 
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Liu, Carol

From: Adam Zeldin <azeldin@albertgelman.com>
Sent: Wednesday, May 8, 2024 1:17 PM
To: Belliappa, Rukshana
Cc: Liu, Carol; Moses, Rachel; Bryan Gelman
Subject: The Toronto-Dominion Bank v. Dr. R. Boljkovac Dentistry Professional Corporation - 

Update from Site Tour

Hi Rukshana, 
 
I attended at Dr. Boljkovac’s dental practice on May 6, 2024 located at 1984 Regent Street, Unit #102, Sudbury, 
Ontario to meet with Dr. Majic and tour the practice. Below is an overview of my findings/observations from the 
tour:  
 

- Dr. Boljkovac was not present at the practice (during a phone call with Dr. Boljkovac later in the day, he 
advised that he is out of the province. Dr. Boljkovac was generally unhelpful in answering my questions or 
providing me with information about the practice on that call);  

- The facility is separated into two practices – Dr. Majic on one side, Dr. Boljkovac on the other; 
- There are certain physical barriers to segregate the practices, however, there is no wall or other partition 

separating the two; 
- On Dr. Boljkovac’s side, there were no patients, staƯ or ongoing operations (the waiting room was also 

empty). Our understanding, which was confirmed by Dr. Majic’s observations, is that the practice has been 
non-operational for multiple weeks; 

- I was advised that certain of Dr. Boljkovac’s patients have attended at the facility over the past few weeks 
to request their patient charts and/or otherwise enquire about the status of the practice;  

- All machinery appeared to be shut-down, dental rooms empty (largely in an orderly manner), and phones 
and computers either shut-oƯ or disconnected. Based on discussions with Dr. Majic, I understand that 
certain of the machinery/equipment requires maintenance and sterilization activities; 

- There is some waste from Dr. Boljkovac’s practice that needs to be removed using the appropriate 
channels (certain of the waste cannot simply be thrown in the regular trash); and 

- There were some books and records in various rooms on Dr. Boljkovac’s side of the facility, however, I did 
not view or remove them. 

 
Please let us know if you have any questions regarding the above. I will provide an update in a separate email 
regarding my meeting with Dr. Majic. 
 
Thanks, 
Adam 
 
 
Adam Zeldin, CPA, CA, CIRP, LIT 
Vice President 
 

 
 
Albert Gelman Inc. | T:  416.504.1650 ext. 129 | E: azeldin@albertgelman.com | A: 250 Ferrand Dr., Suite 
403, Toronto, ON, M3C 3G8 www.albertgelman.com    
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B E T W E E N: 
 

THE TORONTO-DOMINION BANK -and- DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL 
CORPORATION operating as NORWOOD FAMILY 
DENTISTRY et al.  

Applicant  Respondents 
 

            Court File No. CV-24-00011930-0000  

 

 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
 

Proceeding commenced at Sudbury 

 AFFIDAVIT OF RUKSHANA BELLIAPPA 

  

FOGLER, RUBINOFF LLP 
Barristers and Solicitors 
77 King Street West 
Suite 3000, P.O. Box 95 
Toronto, ON M5K 1G8 
 
Rachel Moses (LSO#42081V) 
rmoses@foglers.com    
Tel: 416-864-7627 
 
Carol Liu (LSO# 84938G) 
cliu@foglers.com    
Tel: 416-849-4150 
 
Lawyers for the Applicant, The Toronto-Dominion Bank 
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        Court File No. CV-24-00011930-0000 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
B E T W E E N: 
 
 

THE TORONTO-DOMINION BANK 
Applicant 

 
and 

 
DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION 

operating as NORWOOD FAMILY DENTISTRY  
AND RENE EMIL BOLJKOVAC 

 
Respondents 

 
 

CONSENT 

Albert Gelman Inc. hereby agrees to act as Receiver in the above-noted matter.  

 
DATED at the City of Toronto, this 13th day of May, 2024. 

 
ALBERT GELMAN INC. 
Per: 
 
 
Name: Adam Zeldin 
Title: Vice President
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THE TORONTO-DOMINION BANK -and- DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL 

CORPORATION operating as NORWOOD FAMILY DENTISTRY 
et al. 

Applicant  Respondents 
 

 Court File No. CV-24-00011930-0000 
 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
 

PROCEEDING COMMENCED AT 
SUDBURY 

 

 
 

CONSENT 
 

  
FOGLER, RUBINOFF LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON  M5K 1G8 
 
Rachel Moses (LSO# 42081V) 
rmoses@foglers.com  
Tel: 416-864-7627 
 
Carol Liu (LSO# 84938G) 
cliu@foglers.com  
Tel: 416-849-4150 
 
Lawyers for the Applicant, The Toronto-Dominion Bank 
 
 

 

 
 
 

229

mailto:rmoses@foglers.com
mailto:cliu@foglers.com


TAB 4 



  

 

 
 

Court File No. CV-24-00011930-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 

THE HONOURABLE       

JUSTICE       

) 

) 

) 

FRIDAY, THE 17th   

DAY OF MAY, 2024 

 

THE TORONTO-DOMINION BANK 

Applicant 

- and - 

DR. R. BOLJKOVAC DENTISTRY PROFESSIONAL CORPORATION 
operating as NORWOOD FAMILY DENTISTRY  

AND RENE EMIL BOLJKOVAC 
 

Respondents 

ORDER 
(Appointing Receiver) 

THIS MOTION made by the Applicant, for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and 

section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") 

appointing Albert Gelman Inc. as receiver and manager (in such capacities, the 

"Receiver") without security, of all of the assets, undertakings and properties of Dr. R. 

Boljkovac Dentistry Professional Corporation operating as Norwood Family Dentistry 

(the "Debtor") acquired for, or used in relation to a business carried on by the Debtor, 

was heard this day at 155 Elm Street, Sudbury, Ontario. 

ON READING the Notice of Application, the Affidavit of Rukshana Belliappa 

sworn May 13, 2024 and the Exhibits thereto, and on hearing the submissions of 

counsel for the Applicant, no one else appearing although duly served as appears from 
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the affidavit of service of [NAME] sworn [DATE], and on reading the consent of Albert 

Gelman Inc. to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion is hereby abridged and validated so that this motion is properly returnable today 

and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 

101 of the CJA, Albert Gelman Inc. is hereby appointed Receiver, without security, of all 

of the assets, undertakings and properties of the Debtor acquired for, or used in relation 

to a business carried on by the Debtor, including all proceeds thereof (the "Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, 

but not obligated, to act at once in respect of the Property and, without in any way 

limiting the generality of the foregoing, the Receiver is hereby expressly empowered 

and authorized to do any of the following where the Receiver considers it necessary or 

desirable:   

(a) to take possession of and exercise control over the Property and 

any and all proceeds, receipts and disbursements arising out of or 

from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts 

thereof, including, but not limited to, the changing of locks and 

security codes, the relocating of Property to safeguard it, the 

engaging of independent security personnel, the taking of physical 

inventories and the placement of such insurance coverage as may 

be necessary or desirable; 
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(c) to manage, operate, and carry on the business of the Debtor, 

including the powers to enter into any agreements, incur any 

obligations in the ordinary course of business, cease to carry on all 

or any part of the business, or cease to perform any contracts of 

the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons from time 

to time and on whatever basis, including on a temporary basis, to 

assist with the exercise of the Receiver's powers and duties, 

including without limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, 

supplies, premises or other assets to continue the business of the 

Debtor or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or 

hereafter owing to the Debtor and to exercise all remedies of the 

Debtor in collecting such monies, including, without limitation, to 

enforce any security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the 

Debtor; 

(h) to execute, assign, issue and endorse documents of whatever 

nature in respect of any of the Property, whether in the Receiver's 

name or in the name and on behalf of the Debtor, for any purpose 

pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or 

hereafter instituted with respect to the Debtor, the Property or the 

Receiver, and to settle or compromise any such proceedings. The 

authority hereby conveyed shall extend to such appeals or 
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applications for judicial review in respect of any order or judgment 

pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and 

soliciting offers in respect of the Property or any part or parts 

thereof and negotiating such terms and conditions of sale as the 

Receiver in its discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or 

parts thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any 

transaction not exceeding $250,000.00, provided that the 

aggregate consideration for all such transactions does not 

exceed $250,000.00; and 

(ii) with the approval of this Court in respect of any transaction 

in which the purchase price or the aggregate purchase price 

exceeds the applicable amount set out in the preceding 

clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, [or section 31 of the Ontario 

Mortgages Act, as the case may be,] shall not be required, and in 

each case the Ontario Bulk Sales Act shall not apply. 

(l) to apply for any vesting order or other orders necessary to convey 

the Property or any part or parts thereof to a purchaser or 

purchasers thereof, free and clear of any liens or encumbrances 

affecting such Property;    

(m) to report to, meet with and discuss with such affected Persons (as 

defined below) as the Receiver deems appropriate on all matters 

relating to the Property and the receivership, and to share 
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information, subject to such terms as to confidentiality as the 

Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of 

the Property against title to any of  the Property; 

(o) to apply for any permits, licences, approvals or permissions as may 

be required by any governmental authority and any renewals 

thereof for and on behalf of and, if thought desirable by the 

Receiver, in the name of the Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed 

in respect of the Debtor, including, without limiting the generality of 

the foregoing, the ability to enter into occupation agreements for 

any property owned or leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other 

rights which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these 

powers or the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons 

(as defined below), including the Debtor, and without interference from any other 

Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, 

and all other persons acting on its instructions or behalf, and (iii) all other individuals, 

firms, corporations, governmental bodies or agencies, or other entities having notice of 

this Order (all of the foregoing, collectively, being "Persons" and each being a 

"Person") shall forthwith advise the Receiver of the existence of any Property in such 
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Person's possession or control, shall grant immediate and continued access to the 

Property to the Receiver, and shall deliver all such Property to the Receiver upon the 

Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of 

the existence of any books, documents, securities, contracts, orders, corporate and 

accounting records, and any other papers, records and information of any kind related 

to the business or affairs of the Debtor, and any computer programs, computer tapes, 

computer disks, or other data storage media containing any such information (the 

foregoing, collectively, the "Records") in that Person's possession or control, and shall 

provide to the Receiver or permit the Receiver to make, retain and take away copies 

thereof and grant to the Receiver unfettered access to and use of accounting, computer, 

software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the 

granting of access to Records, which may not be disclosed or provided to the Receiver 

due to the privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure. 

6. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of 

the existence of any client records and medical, and prescription information (“Client 

Records”), books, documents, securities, contracts, orders, billing privileges, corporate 

and accounting records, and any other papers, records and information of any kind 

related to the business or affairs of the Debtors (or any one of them), and any computer 

programs, computer tapes, computer disks, or other data storage media containing any 

such information (the foregoing, collectively, the “Records”) in that Person’s possession 

or control, and shall, subject to Paragraph 6A herein, provide to the Receiver or permit 

the Receiver to make, retain and take away copies thereof and grant to the Receiver 

unfettered access to and use of accounting, computer, software and physical facilities 

relating thereto, provided however that nothing in this paragraph 5 or in paragraph 6 of 

this Order shall require the delivery of Records, or the granting of access to Records, 

which may not be disclosed or provided to the Receiver due to the privilege attaching to 

solicitor-client communication or due to statutory provisions prohibiting such disclosure. 
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6A. THIS COURT ORDERS that with respect to the Client Records, the Receiver 

shall: (i) take all steps reasonably necessary to maintain the integrity of the confidential 

aspects of the Client Records; (ii) if necessary, appoint a licensed medical doctor and 

qualified to practice in the Province of Ontario to act as custodian (the “Custodian”) for 

the Client Records; (iii) not allow anyone other than the Receiver or the Custodian to 

have access to the Client Records; and (iv) allow the Debtors (or any one of them) 

supervised access to the Client Records for any purposes required pursuant to the 

Regulated Health Professions Act, 1991or any other governing Ontario or Canadian 

statute that requires the Debtors (or any one of them), from time to time, to perform 

certain obligations. 

7. THIS COURT ORDERS that if any Records are stored or otherwise contained on 

a computer or other electronic system of information storage, whether by independent 

service provider or otherwise, all Persons in possession or control of such Records shall 

forthwith give unfettered access to the Receiver for the purpose of allowing the Receiver 

to recover and fully copy all of the information contained therein whether by way of 

printing the information onto paper or making copies of computer disks or such other 

manner of retrieving and copying the information as the Receiver in its discretion deems 

expedient, and shall not alter, erase or destroy any Records without the prior written 

consent of the Receiver.  Further, for the purposes of this paragraph, all Persons shall 

provide the Receiver with all such assistance in gaining immediate access to the 

information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account 

numbers that may be required to gain access to the information. 

8. THIS COURT ORDERS that the Receiver shall provide each of the relevant 

landlords with notice of the Receiver’s intention to remove any fixtures from any leased 

premises at least seven (7) days prior to the date of the intended removal.  The relevant 

landlord shall be entitled to have a representative present in the leased premises to 

observe such removal and, if the landlord disputes the Receiver’s entitlement to remove 

any such fixture under the provisions of the lease, such fixture shall remain on the 
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premises and shall be dealt with as agreed between any applicable secured creditors, 

such landlord and the Receiver, or by further Order of this Court upon application by the 

Receiver on at least two (2) days notice to such landlord and any such secured 

creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

9. THIS COURT ORDERS that no proceeding or enforcement process in any court 

or tribunal (each, a "Proceeding"), shall be commenced or continued against the 

Receiver except with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

10. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or 

the Property shall be commenced or continued except with the written consent of the 

Receiver or with leave of this Court and any and all Proceedings currently under way 

against or in respect of the Debtor or the Property are hereby stayed and suspended 

pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

11. THIS COURT ORDERS that all rights and remedies against the Debtor, the 

Receiver, or affecting the Property, are hereby stayed and suspended except with the 

written consent of the Receiver or leave of this Court, provided however that this stay 

and suspension does not apply in respect of any "eligible financial contract" as defined 

in the BIA, and further provided that nothing in this paragraph shall (i) empower the 

Receiver or the Debtor to carry on any business which the Debtor is not lawfully entitled 

to carry on, (ii) exempt the Receiver or the Debtor from compliance with statutory or 

regulatory provisions relating to health, safety or the environment, (iii) prevent the filing 

of any registration to preserve or perfect a security interest, or (iv) prevent the 

registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

12. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, 

interfere with, repudiate, terminate or cease to perform any right, renewal right, contract, 
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agreement, licence or permit in favour of or held by the Debtor, without written consent 

of the Receiver or leave of this Court. 

CONTINUATION OF SERVICES 

13. THIS COURT ORDERS that all Persons having oral or written agreements with 

the Debtor or statutory or regulatory mandates for the supply of goods and/or services, 

including without limitation, all computer software, communication and other data 

services, centralized banking services, payroll services, insurance, transportation 

services, utility or other services to the Debtor are hereby restrained until further Order 

of this Court from discontinuing, altering, interfering with or terminating the supply of 

such goods or services as may be required by the Receiver, and that the Receiver shall 

be entitled to the continued use of the Debtor's current telephone numbers, facsimile 

numbers, internet addresses and domain names, provided in each case that the normal 

prices or charges for all such goods or services received after the date of this Order are 

paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the 

Receiver, or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

14. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other 

forms of payments received or collected by the Receiver from and after the making of 

this Order from any source whatsoever, including without limitation the sale of all or any 

of the Property and the collection of any accounts receivable in whole or in part, 

whether in existence on the date of this Order or hereafter coming into existence, shall 

be deposited into one or more new accounts to be opened by the Receiver (the "Post 

Receivership Accounts") and the monies standing to the credit of such Post 

Receivership Accounts from time to time, net of any disbursements provided for herein, 

shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  
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EMPLOYEES 

15. THIS COURT ORDERS that all employees of the Debtor shall remain the 

employees of the Debtor until such time as the Receiver, on the Debtor's behalf, may 

terminate the employment of such employees.  The Receiver shall not be liable for any 

employee-related liabilities, including any successor employer liabilities as provided for 

in section 14.06(1.2) of the BIA, other than such amounts as the Receiver may 

specifically agree in writing to pay, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

16. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose 

personal information of identifiable individuals to prospective purchasers or bidders for 

the Property and to their advisors, but only to the extent desirable or required to 

negotiate and attempt to complete one or more sales of the Property (each, a "Sale").  

Each prospective purchaser or bidder to whom such personal information is disclosed 

shall maintain and protect the privacy of such information and limit the use of such 

information to its evaluation of the Sale, and if it does not complete a Sale, shall return 

all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is 

in all material respects identical to the prior use of such information by the Debtor, and 

shall return all other personal information to the Receiver, or ensure that all other 

personal information is destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

17. THIS COURT ORDERS that nothing herein contained shall require the Receiver 

to occupy or to take control, care, charge, possession or management (separately 

and/or collectively, "Possession") of any of the Property that might be environmentally 

contaminated, might be a pollutant or a contaminant, or might cause or contribute to a 

spill, discharge, release or deposit of a substance contrary to any federal, provincial or 

239



- 11 - 

4869-7067-3338, v. 1 

other law respecting the protection, conservation, enhancement, remediation or 

rehabilitation of the environment or relating to the disposal of waste or other 

contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the 

Ontario Occupational Health and Safety Act and regulations thereunder (the 

"Environmental Legislation"), provided however that nothing herein shall exempt the 

Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything 

done in pursuance of the Receiver's duties and powers under this Order, be deemed to 

be in Possession of any of the Property within the meaning of any Environmental 

Legislation, unless it is actually in possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

18. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and 

except for any gross negligence or wilful misconduct on its part, or in respect of its 

obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act.  Nothing in this Order shall derogate from the protections 

afforded the Receiver by section 14.06 of the BIA or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

19. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be 

paid their reasonable fees and disbursements, in each case at their standard rates and 

charges unless otherwise ordered by the Court on the passing of accounts, and that the 

Receiver and counsel to the Receiver shall be entitled to and are hereby granted a 

charge (the "Receiver's Charge") on the Property, as security for such fees and 

disbursements, both before and after the making of this Order in respect of these 

proceedings, and that the Receiver's Charge shall form a first charge on the Property in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) 

of the BIA. 
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20. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Receiver and its 

legal counsel are hereby referred to a judge of the Commercial List of the Ontario 

Superior Court of Justice. 

21. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver 

shall be at liberty from time to time to apply reasonable amounts, out of the monies in its 

hands, against its fees and disbursements, including legal fees and disbursements, 

incurred at the standard rates and charges of the Receiver or its counsel, and such 

amounts shall constitute advances against its remuneration and disbursements when 

and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

22. THIS COURT ORDERS that the Receiver be at liberty and it is hereby 

empowered to borrow by way of a revolving credit or otherwise, such monies from time 

to time as it may consider necessary or desirable, provided that the outstanding 

principal amount does not exceed $250,000.00 (or such greater amount as this Court 

may by further Order authorize) at any time, at such rate or rates of interest as it deems 

advisable for such period or periods of time as it may arrange, for the purpose of 

funding the exercise of the powers and duties conferred upon the Receiver by this 

Order, including interim expenditures.  The whole of the Property shall be and is hereby 

charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges 

thereon, in priority to all security interests, trusts, liens, charges and encumbrances, 

statutory or otherwise, in favour of any Person, but subordinate in priority to the 

Receiver’s Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) 

of the BIA. 

23. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any 

other security granted by the Receiver in connection with its borrowings under this 

Order shall be enforced without leave of this Court. 
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24. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s 

Certificates") for any amount borrowed by it pursuant to this Order. 

25. THIS COURT ORDERS that the monies from time to time borrowed by the 

Receiver pursuant to this Order or any further order of this Court and any and all 

Receiver’s Certificates evidencing the same or any part thereof shall rank on a pari 

passu basis, unless otherwise agreed to by the holders of any prior issued Receiver's 

Certificates.  

SERVICE AND NOTICE 

26. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the 

service of documents made in accordance with the Protocol (which can be found on the 

Commercial List website at http://www.ontariocourts.ca/scj/practice/practice-

directions/toronto/e-service-protocol/) shall be valid and effective service.  Subject to 

Rule 17.05 this Order shall constitute an order for substituted service pursuant to Rule 

16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil 

Procedure and paragraph 21 of the Protocol, service of documents in accordance with 

the Protocol will be effective on transmission.  This Court further orders that a Case 

Website shall be established in accordance with the Protocol with the following URL 

https://www.albertgelman.com/corporate-solutions/other-engagements/.  

27. THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol is not practicable, the Receiver is at liberty to serve or 

distribute this Order, any other materials and orders in these proceedings, any notices 

or other correspondence, by forwarding true copies thereof by prepaid ordinary mail, 

courier, personal delivery or facsimile transmission to the Debtor's creditors or other 

interested parties at their respective addresses as last shown on the records of the 

Debtor and that any such service or distribution by courier, personal delivery or 

facsimile transmission shall be deemed to be received on the next business day 
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following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

28. THIS COURT ORDERS that the Receiver may from time to time apply to this 

Court for advice and directions in the discharge of its powers and duties hereunder. 

29. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver 

from acting as a trustee in bankruptcy of the Debtor. 

30. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United 

States to give effect to this Order and to assist the Receiver and its agents in carrying 

out the terms of this Order.  All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance 

to the Receiver, as an officer of this Court, as may be necessary or desirable to give 

effect to this Order or to assist the Receiver and its agents in carrying out the terms of 

this Order.  

31. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized 

and empowered to apply to any court, tribunal, regulatory or administrative body, 

wherever located, for the recognition of this Order and for assistance in carrying out the 

terms of this Order, and that the Receiver is authorized and empowered to act as a 

representative in respect of the within proceedings for the purpose of having these 

proceedings recognized in a jurisdiction outside Canada. 

32. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to 

and including entry and service of this Order, provided for by the terms of the Plaintiff’s 

security or, if not so provided by the Plaintiff's security, then on a substantial indemnity 

basis to be paid by the Receiver from the Debtor's estate with such priority and at such 

time as this Court may determine. 
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33. THIS COURT ORDERS that any interested party may apply to this Court to vary 

or amend this Order on not less than seven (7) days' notice to the Receiver and to any 

other party likely to be affected by the order sought or upon such other notice, if any, as 

this Court may order. 

 

________________________________________
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that Albert Gelman Inc. the receiver (the "Receiver") of 

the assets, undertakings and properties Dr. R. Boljkovac Professional Corporation 

operating as Norwood Family Dentistry acquired for, or used in relation to a business 

carried on by the Debtor, including all proceeds thereof (collectively, the “Property”) 

appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the 

"Court") dated the ___ day of  ______, 2024 (the "Order") made in an action having 

Court file number CV-24-00011930-0000 has received as such Receiver from the 

holder of this certificate (the "Lender") the principal sum of $___________, being part of 

the total principal sum of $___________ which the Receiver is authorized to borrow 

under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the 

Lender with interest thereon calculated and compounded [daily][monthly not in advance 

on the _______ day of each month] after the date hereof at a notional rate per annum 

equal to the rate of ______ per cent above the prime commercial lending rate of Bank of 

_________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together 

with the principal sums and interest thereon of all other certificates issued by the 

Receiver pursuant to the Order or to any further order of the Court, a charge upon the 

whole of the Property, in priority to the security interests of any other person, but subject 

to the priority of the charges set out in the Order and in the Bankruptcy and Insolvency 

Act, and the right of the Receiver to indemnify itself out of such Property in respect of its 

remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are 

payable at the main office of the Lender at Toronto, Ontario. 
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5. Until all liability in respect of this certificate has been terminated, no certificates 

creating charges ranking or purporting to rank in priority to this certificate shall be issued 

by the Receiver to any person other than the holder of this certificate without the prior 

written consent of the holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to 

deal with the Property as authorized by the Order and as authorized by any further or 

other order of the Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay 

any sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 2024. 

 

 ALBERT GELMAN INC., solely in its 
capacity as Receiver of the Property, and 
not in its personal capacity  

  Per:  

   Name: 

   Title:  
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