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AFFIDAVIT OF KENNETH GOLD 

(Sworn August 30, 2024) 
 

 I, Kenneth Gold, of the City of Toronto, in the Province of Ontario, MAKE OATH 

AND SAY AS FOLLOWS: 

INTRODUCTION AND OVERVIEW 

1. I am President of Goldy Metals Holdings Inc. (“Goldy”). As such, I have personal 

knowledge of the matters addressed in this affidavit. To the extent that information has 

been provided to me by others, I have specified the source of that information. In each case, 

I believe the information to be true. 

2. I swear this affidavit in support of the application brought by Melvyn Eisen (the 

“Applicant”) to appoint Albert Gelman Inc. as receiver over the assets, undertaking and 



 

 

property of Woodington Estates Inc. (the “Debtor”) including the real property owned by 

the Debtor known municipally as 7110 4th Line, Tottenham, Ontario (the “Golf Course 

Lands”) and the business and assets of Woodington Lake Golf Club (the “Golf Club”) 

operating on the Golf Course Lands. 

THE GOLDY LOAN AND SECURITY  

3. The Debtor is the registered owner of the Golf Course Lands, which houses the Golf Club, 

a thirty-six hole golf facility. The Debtor’s sole director and officer is Joseph Chetti 

(“Chetti”). The corporate structure and ownership of the Debtor, the Golf Course Lands 

and the Golf Club is explained in greater detail at paragraphs 4-12 of the Affidavit of 

Melvyn Eisen dated August 7, 2024 (the “Eisen Affidavit”).  

4. Goldy Metals Holdings Inc. (as defined above, “Goldy”) is a corporation incorporated 

pursuant to the laws of the Province of Ontario. Goldy is a holding company for various 

private investments including loans and mortgages.  

5. Pursuant to a Commitment Letter dated July 24, 2019, Goldy made a loan to the Debtor in 

the principal amount of $5.5 million (the “Goldy Loan”). A copy of the commitment letter 

related to the Goldy Loan is attached hereto as Exhibit “A”. 

6. The term of the Goldy Loan was for one year. The maturity date under the Loan was August 

12, 2020 (the “Maturity Date”). The interest rate under the Goldy Loan was 11% per 

annum, calculated monthly, and the monthly payments were interest only until the Maturity 

Date.  



 

 

7. At the time Goldy entered into the Goldy Loan, Goldy was aware that the Golf Course 

Lands were subject to a first mortgage registered by the Applicant (the “First Mortgage”).  

8. In this context, the Debtor’s obligations with respect to the Goldy Loan are secured by, 

among other things (collectively, the “Security”):  

(a) a charge/mortgage in favour of Goldy in the principal amount of $5.5 million 

registered on title to the Golf Course Lands (the “Second Mortgage”). The Second 

Mortgage, which bears registration number SC1615589, was registered against the 

Golf Course Lands on August 12, 2019, and in second priority to the First 

Mortgage. A copy of the Charge and additional Charge terms are attached hereto 

as Exhibits “B” and “C”. 

(b) An assignment of rents, which was registered on title to the Golf Course Lands on 

August 12, 2019 as instrument SC1615590 (the “Assignment of Rents”). A copy 

of the Assignment of Rents as well as the instrument statement are attached hereto 

as Exhibits “D” and “E”;   

(c) A General Security Agreement over all contracts, chattels, fixtures and leasehold 

improvements located at or upon or relating to the Golf Course Lands (the “GSA”). 

A copy of the GSA is attached hereto as Exhibit “F”.  

9. Standard Charge Terms No. 200033 (the “Standard Charge Terms”) are incorporated by 

reference into the Second Mortgage. A copy of the Standard Charge Terms as well as an 

acknowledgment of the terms are attached hereto as Exhibits “G” and “H”. 



 

 

10. In addition, Chetti personally guaranteed the payment of all amounts owing by the Debtor 

under the Second Mortgage, plus interest accruing thereon at the applicable rate under the 

Second Mortgage from the date of demand for payment and all costs and expenses incurred 

by Goldy in enforcing upon the guarantee (the “Guarantee”). A copy of the Guarantee is 

attached hereto as Exhibit “I”.  

DEBTOR’S DEFAULT AND GOLDY’S DEMAND 

11. The Goldy Loan was not repaid in full on the Maturity Date. After the Goldy Loan matured, 

the Debtor continued to make monthly interest payments on the Goldy Loan and, as such, 

I determined that I did not need to demand repayment of the Goldy Loan at that time.  

12. The Debtor continued to make these monthly interest payments on the Goldy Loan during 

the period from August 2020 until in or around June 2023. However, in or about June 2023, 

the Debtor defaulted by ceasing to make such payments. 

13. Accordingly, on June 27, 2023, Goldy’s counsel sent a letter to Chetti advising that the 

term of the Goldy Loan would not be further extended and demanding full repayment of 

the loan on August 12, 2023. A copy of this letter is attached hereto as Exhibit “J”. 

14. The Debtor failed to cure its default in the following weeks. As such, on August 9, 2023, 

Goldy delivered to the Debtor a Notice of Sale (the “Notice of Sale”). The Notice of Sale 

stated that Goldy would sell the Property pursuant to the provisions of the First Mortgage 

unless the total amount then owing ($5,601,652.09, including accrued and accruing unpaid 

interest, fees and costs) was paid on or before September 18, 2023. A copy of the Notice 

of Sale is attached hereto as Exhibit “K”. 



 

 

15. Following the issuance of the Notice of Sale, Chetti contacted me to try and negotiate a 

further forbearance until October 31, 2023. In exchange for this forbearance, Chetti offered 

to make the interest payments on the Goldy Loan that the Debtor had originally failed to 

pay for July and August, as well as the September and October interest payments, in 

addition to payment of a small fee.  

16. I advised Chetti that in order to accept these payments, I would require agreement to certain 

terms. On August 24, 2023, my counsel outlined these terms in an email to Chetti’s counsel. 

Among other things, these terms required Chetti to acknowledge that the payment for 

interest up to August 12, 2023 was without prejudice to the enforcement rights under the 

Notice of Sale. Chetti’s counsel accepted these terms by way of email dated August 30, 

2023. A copy of this email is attached hereto as Exhibit “L”. 

17. The Debtor made the agreed upon forbearance payments, but then did not make any interest 

payments for November and December. As such, Goldy arranged for the Golf Course 

Lands to be listed for sale on December 29, 2023.  

THE PROPOSED SALE 

18. In or around January 2024, 1000682864 Ontario Inc. (“864”) made an offer to purchase 

the Golf Course Lands for $21,250,000 pursuant to the Notice of Sale. 864 is an Ontario 

corporation controlled by Chetti, who is the corporation’s sole director. A corporate profile 

report of 864 is attached hereto as Exhibit “M”. 

19. Pursuant to the Notice of Sale, Goldy accepted 864’s offer to purchase the Golf Course 

Lands (the “Proposed Sale”). The Agreement of Purchase and Sale is attached hereto as 

Exhibit “N”. 



 

 

20. The Proposed Sale was initially scheduled to close on January 15, 2024. However, 864 was 

unable to secure the funds to close by the scheduled date. Accordingly, Goldy granted 864 

an indulgence and agreed to extend the closing of the transaction until February 16, 2024. 

A copy of the extension letter and the related amendment to the Agreement of Purchase 

and Sale are attached hereto as Exhibits “O” and “P”. 

21. Despite the fact that Goldy was willing and able to close on February 16, 2024, 864 failed 

again to assemble the funds to close the Proposed Sale.  

22. As part of the Proposed Sale, 864’s lawyer held a $1,250,000 deposit in trust for Goldy. 

After the transaction failed to close, Goldy was paid $250,000 of this deposit, which it 

applied to pay outstanding legal fees and to reduce the accrued and unpaid interest on the 

Goldy Loan. However, to the best of my knowledge, Chetti wrongfully directed 864’s 

lawyer to pay $750,000 of the remaining deposit funds to reduce the amount outstanding 

under the First Mortgage and to pay the remaining $250,000 to himself or an affiliated 

entity. Accordingly, Goldy never received the remaining $1,000,000 of the $1,250,000 

deposit to which it was entitled under the Proposed Sale.  

23. After the second failed attempt to close and the improper diversion of the deposit funds 

owed to Goldy, no further attempts were made to extend the closing of the Proposed Sale 

and the transaction fell apart.  



 

 

EVENTS SINCE DISSOLUTION OF SALE TRANSACTION 

24. In the spring following the failure of the Proposed Sale, Goldy made multiple demands for 

payment to the Debtor. Although the Debtor repeatedly assured Goldy that payment would 

be made forthwith, no payments were made.   

25. In early April 2024, Goldy arranged to have the Golf Course Lands re-listed for sale 

pursuant to the Notice of Sale.  

26. The Debtor’s pattern of broken promises continued throughout the late spring and summer. 

On May 16, 2024, Chetti executed a forbearance agreement on behalf of both 864 and the 

Debtor in which Chetti agreed to make a without prejudice payment of $1,000,000 to Goldy 

by May 17, 2024 in exchange for Goldy’s agreement to refrain from taking steps to sell the 

Golf Course Lands or otherwise enforce its security until June 14, 2024. A copy of the 

Forbearance Agreement is attached hereto as Exhibit “Q”. 

27. However, contrary to the terms of the Forbearance Agreement, the Debtor did not make 

any payment on May 17, 2024. After missing this deadline, the Debtor verbally promised 

to make the payment of $1,000,000 to Goldy by various dates, including by May 22 and 

May 27, 2024. Again, the Debtor failed to pay.  

28. On June 5, 2024, Goldy’s litigation counsel, Goodmans LLP (“Goodmans”) sent a letter 

to the Debtor demanding payment of the outstanding amounts owed by the Debtor. At that 

time, the Debtor’s total indebtedness was $5,878,581.15, including unpaid interest, fees 

and costs. A copy of this letter and the attached Mortgage Arrears Statement are attached 

hereto as Exhibit “R”. 



 

 

29. The Debtor did not make any payment in response to Goldy’s counsel’s demand letter.  

30. Throughout the summer, the Debtor advised Goldy that it was in the process of negotiating 

a potential refinancing transaction with respect to the Golf Course Lands which would 

enable the Debtor to pay out both the First Mortgage and the Second Mortgage. On or about 

June 14, 2024  Barry Kerbel, a real estate broker acting as an intermediary between Goldy 

and Chetti, provided Goldy with a copy of the non-binding letter of intent with respect to 

this proposed transaction dated June 10, 2024. A copy of this letter of intent is attached as 

Exhibit “V” to the Eisen Affidavit.  

31. In or around June 18, 2024, Mr. Kerbel informed Goldy that Golflinks Holdings Ltd. had 

offered to purchase the Golf Course Lands for $15,000,000. Goldy did not accept this offer, 

as Mr. Kerbel advised that this price was significantly less than the value of the Golf Course 

Lands, and, in any event, this amount would not pay out all of the registered mortgages 

against the property. 

32. In or around that time, in order to induce Goldy to refrain from taking steps to sell the Golf 

Course Lands or otherwise enforce its security while the purported refinancing transaction 

was arranged, the Debtor agreed to provide Chetti’s personal residence as additional 

security for the Goldy Loan in exchange for the execution of another Forbearance 

Agreement.  

33. As such, Goldy’s counsel drafted and provided various legal documentation to Chetti’s 

lawyer and Chetti’s wife’s lawyer at the end of June, 2024. These documents included a 

forbearance agreement, a limited recourse guarantee, mortgage charge documentation, an 

acknowledgement and direction, and a certificate of independent legal advice for Chetti’s 



 

 

wife. However, after Goldy incurred the cost of preparing these documents, Chetti and his 

wife refused to sign them. A copy of the Forbearance Agreement is attached hereto as 

Exhibit “S”. 

34. Following his refusal to execute the Forbearance Agreement, Chetti made a further effort 

to induce Goldy to avoid taking enforcement steps by making a verbal offer to make 

payment of $400,000 for an additional forbearance agreement. Throughout this time, Chetti 

continued to assure Goldy that additional refinancing proposals were forthcoming.  

35. On August 14, 2024, Mr. Kerbel provided an updated version of the letter of intent dated 

July 26, 2024 with respect to the proposed refinancing transaction to Goldy. A copy of the 

updated letter of intent is attached hereto as Exhibit “T”. 

36. That same day, Goldy was served with the Applicant’s Receivership Application. Since 

that time, the Debtor has not provided Goldy with any additional updates about the 

purported refinancing transaction or any other transaction that would result in Goldy 

receiving payment for its loan.  

37. No further steps have been taken with respect to the Goldy Loan, which remains in default 

as of the date of this affidavit.  

JUST AND CONVENIENT TO APPOINT A RECEIVER  

38. Goldy supports the Applicant's application to appoint a receiver and believes that it is just 

and convenient to do so.  

39. The Goldy Loan matured on August 12, 2020 and was not repaid upon maturity. Although 

the Debtor made monthly interest payments in the period from August 2020 to June 2023, 



it has failed to make any payments of any kind since October 2023 (other than the payment

of $250.000 described in paragraph 22). 

40. The Debtor has made repeated promises to Goldy regarding repayment of the Goldy Loan, 

but these promises remain unfulfilled.

41. Goldy has been provided with no evidence that the Debtor has arranged financing to repay 

the Second Mortgage.

42. In the circumstances, it is just and convenient to appoint a receiver. The appointment of a 

receiver will provide transparency and oversight to allow for an orderly realization of the 

Golf Course Lands and the Golf Club operations for the benefit of all creditors and other 

stakeholders.

43. I make this affidavit in support of the appointment of the receiver and for no other 

improper purpose. 

SWORN by Kenneth Gold at the City of 
Toronto in the Province of Ontario, before me
on Au�st 30, 2024 in accordance with 

o. Reg. 431/20, Administering Oath or
Declaration Remotely.

�� . 
__ C_o_m-missioner for Taking Affidavits

(or as may be) 

Brittni Tee
LSO: 85001P

Kenneth Gold 





This is Exhibit “A” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 
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This is Exhibit “B” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 



Properties 

PIN 58170 - 0498 LT Interest/Estate Fee Simple 
Description PT LTS 1, 2 & 3 CON 4 AS IN RO1284373 EXCEPT PT 1 51R31629 TECUMSETH; S/T

RO318906; NEW TECUMSETH 
Address 7110 4TH LINE

TOTTENHAM

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name WOODINGTON ESTATES INC.

Address for Service 7110 4th Line 

Tottenham Ontario 

L0G1W0
I, Joseph Chetti, President, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name GOLDY METALS HOLDINGS INC. 
Address for Service 31 Ava Crescent 

Richmond Hill, Ontario 
L4B 2X3

 
Statements

 
Schedule:  See Schedules

 
Provisions

 
Principal $5,500,000.00 Currency CDN 
Calculation Period monthly, interest only 
Balance Due Date 2020/08/12 
Interest Rate 11% 
Payments 
Interest Adjustment Date 2019 08 12 
Payment Date 12th day of every month 
First Payment Date 2019 09 12 
Last Payment Date 2020 08 12 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor Joseph Chetti

 
Additional Provisions

 
This is a Closed Mortgage.

 
Signed By

Hiten Dedhia 258 Wilson Ave.
Toronto
M3H 1S6

acting for
Chargor(s)

Signed 2019 08 12

Tel 416-636-1949

Fax 416-636-3431 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

SCHWARTZ & SCHWARTZ 258 Wilson Ave.
Toronto
M3H 1S6

2019 08 12

Tel 416-636-1949

LRO #  51    Charge/Mortgage Receipted as SC1615589  on  2019 08 12      at 15:36

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 6
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Fax 416-636-3431

 
Fees/Taxes/Payment

 

Statutory Registration Fee $64.40

Total Paid $64.40

 
File Number

 

Chargee Client File Number : 19770-15

 

LRO #  51 Charge/Mortgage Receipted as SC1615589 on  2019 08 12      at 15:36

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 6

Submitted By

30





This is Exhibit “C” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 
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ADDITIONAL PROVISIONS 

 

1. Interest Only Charge 

 

The full principal sum of FIVE MILLION FIVE HUNDRED THOUSAND ($5,500,000.00) 

DOLLARS shall become due and be payable on the 12
th
 day of August 2020, the Chargor, in the 

meantime until final payment of the principal money shall pay interest on unpaid principal at the rate of 

Eleven (11%) per annum, calculated monthly not in advance as well after as before maturity and both 

before and after default; The said payments shall become due and be payable on the Twelfth day of each 

month in the amount of FIFTY THOUSAND  FOUR HUNDRED AND SIXTEEN — 66/100 

($50,416.67) DOLLARS (for interest only); the first payment of such interest to be computed from the 

12
th
 day of August, 2019, upon the amount of principal outstanding to become due and payable on the 12

th
 

day of August, 2019. 

 

It is acknowledged and agreed by the Chargor that interest from the date of advance to the maturity date 

shall be prepaid and such amount shall be deducted from the advance and paid to the Chargee.  

 

2. Post-dated Cheques 

 

To the extent interest has not been prepaid, the Chargor shall provide to the Chargee post-dated cheques 

for each year of the term of the charge. Each cheque is to be In the amount of the monthly instalment 

payable under the Charge. 

 

3. Administration Fee 

 

The Chargor agrees to pay to the Chargee an administration fee of $350.00 plus harmonized sales tax 

(“HST”) and all legal fees and disbursements and HST incurred by the Chargee for each occurrence of 

any of the following events: 

 

(i) late payment; 

 

(ii) cheque dishonoured for any reason; 

 

(iii) failure to provide satisfactory evidence that all realty taxes are up to date within thirty (30) days 

of receipt of written request for same; 

 

(iv) failure to provide proof of satisfactory insurance coverage within thirty (30) days of receipt of 

written request for same; 

 

(v) failure to provide post-dated cheques, when required with or without a demand being made; 

 

(vi) failure to notify the Chargee of registration of a lien; 

 

(vii) request for mortgage statement; 

 

(viii) request for discharge statement or notice of default letter;  

 

(ix) default under any other mortgage, charge or encumbrance; 

 

(x) each meeting required by the Chargor or the Chargee with the other because of an issue of a 

possible default or other matter that has arisen regarding the loan. 

 

The Chargor also agrees to pay any applicable HST on a portion of the monthly payments that may be 

required relating to collection fees of the Chargee. 

 

4. Due on Default 

 

In the event of default under this Charge, which default is not corrected within five (5) days upon written 

notice of default from the Chargee to the Chargor, at the option of the Chargee, the full principal balance 

together with interest and costs on a substantial indemnity basis in relation thereto shall become 

immediately due and payable. The Chargor acknowledges that should the mortgagee commence action 

due to default under the Charge, the Chargee shall be entitled to charge an additional fee equivalent to 

three (3)  month’s interest. 
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5. Due on Sale 

 

The Chargor hereby agrees that in the event that the Property is sold, leased, conveyed, transferred or 

assigned without the Chargees’ written consent, or if there is a change of control of the Mortgagor, the 

Chargee shall have the right, at its option, to immediately declare all unpaid principal and interest and 

accrued interest and costs and expenses owing to the Chargee immediately due and payable. 

 

6. Subsequent Encumbrances 

 

The Chargor may place a subsequent mortgage on the charged property without the Chargee̓s written 

consent but on written notice and full particulars of the subsequent mortgage being registered. Provided 

that any such subsequent mortgagee postpones its security to the security of the Chargee and all advances 

thereunder the Chargee is satisfied that the Chargor has the ability to service the debt under the First 

Mortgage and any such subsequent mortgage; and that it is agreed that the default under any subsequent 

mortgage security shall at the option of Gold be deemed to be default under its First Mortgage and related 

security. 

 

7. Default of Prior Encumbrances 

 

If at any time or from time to time any default or breach of covenant occurs under any encumbrance 

registered against the charged property and which encumbrance has priority over the within charge, it 

shall constitute default under the loan and the Chargee may pay all monies and take appropriate action to 

cure any default or breach under any encumbrance; or alternatively, may commence power of sale 

proceedings and/or other proceedings of default without making payment to the other encumbrancer. 

 

8. Costs 

 

The Borrower covenants and agrees to pay all property tax, public utility rates, charges, and insurance 

premiums as and when they become due, to keep all encumbrances and agreements in good standing, 

comply with all zoning by-laws, standards and work orders and not to permit the existence of any work 

orders, deficiency notices, letters of compliance or the registration of any liens of any nature or kind. The 

failure of the Borrower to comply with this covenant shall constitute an event of default hereunder  if not 

remedied with 10 days and entitle the Chargee at its sole and absolute discretion to avail itself of remedies 

available hereunder and at law including the right to accelerate the principal sum secured hereunder 

together with all accrued interest thereon plus costs. 

 

In addition, at the Chargees’ sole and absolute discretion, the Chargor agrees that the Chargee may satisfy 

any charge, lien, any matter raised in the previous paragraph or other encumbrances now or hereafter 

existing or to arise or to be claimed upon the charged lands and the amount so paid together with all costs 

associated therewith shall be a charge on the charged property and shall bear interest at ten (10%) percent 

per annum, calculated and compounded monthly and shall be payable forthwith by the Chargor to the 

Chargee, and in default of payment, the entire principal sum, accrued interest and costs shall become 

payable at the sole and absolute discretion of the Chargee and the remedies hereby given and available at 

law may be exercised forthwith without notice. In the event of the Chargee satisfying any such charge or 

claim, it shall be entitled to all equities and securities of the person(s) so satisfied and it may retain any 

discharge of charge or assignment of charge unregistered until paid. 

 

All reasonable costs, fees, charges, expenses and amounts paid by the Chargee to cure any default or 

breach of any such prior encumbrance, shall be a charge on the charged property and secured under this 

Charge and shall be recoverable by the Chargee in the same manner as any default or breach of covenant 

in the Charge. 

 

9. Final Payment and Discharge 

 

The Chargor covenants and agrees that payment at maturity, or earlier if notice to prepay is delivered, of 

the Charge shall be by certified cheque, bank draft or money order. At the time of payment in full of the 

principal sum and all other amounts hereby provided, a discharge of the Charge and other security 

including any required reassignments shall be delivered by the Chargee at the cost and expense of the 

Chargor and such solicitors̓ fees shall not include attendance outside the office in order to deliver the said 

discharge or the attendance on a closing or registration of and the cost of registration of the said 

discharge. 

 

10. Warranty - Urea Formaldehyde Foam Insulation (UFFI) and Environmental 

 

The Chargor covenants that to the best of its knowledge, the charged property has never had “urea 

formaldehyde foam” insulation installed, asbestos, PCBs waste, radioactive material, noxious substances, 
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or any contaminant as defined in the Environmental Protection Act and that the charged property Is and 

will be environmentally sound and there are no and will be no restrictions which would economically 

adversely affect any buildings on the charged property. 

 

11. Receiver 

 

In the event of default by the Chargor, the Chargee in addition to any other rights which it may have, shall 

be entitled to appoint a receiver manager or receiver, either privately or court appointed to manage the 

charged property and to do all things necessary as an owner would be entitled to do to sell the Property. 

The Chargor agrees that it shall not oppose any such appointments. 

 

12. Farm Debt Mediation Act 

 

The Mortgagor represents and warrants that it is not a “farmer” as defined in the Farm Debt Mediation 

Act. The Mortgagor further covenants and agrees that during the currency of the security to be granted, it 

will not engage in any activity which would have the effect of deeming it a farmer within the meaning of 

the Farm Debt Mediation Act. In the event that the Mortgagor fails to comply with the within provision, 

the Charge to be executed shall, at the Mortgagees’ option, immediately become due and payable in full, 

together with three (3) months̓ interest thereon. 

 

13. Receipt of Funds 

 

Any payment received after 2:00 p.m. shall be deemed to have been made on the next Bank Business Day 

following receipt. For purposes of this paragraph, Saturdays, Sundays, and Provincial and Federal 

Holidays shall be deemed to be nonbusiness Bank Days. 

 

14. Possession 

 

In the event of default under the Charge by the Chargor and the Chargee obtains possession of the 

charged property and it determines, in its sole discretion, that the charged property requires work and/or 

improvements in order to market the Property, then the Chargee shall have the right, at its, sole option, to 

complete such work on such terms as it deems advisable. The cost of completion of the servicing and 

work by the Chargee and its agents and all expenses incidental thereto shall be added to the loan amount, 

together with a management fee of fifteen (15%) percent of the costs of the work and improvements 

completed by the Chargee. All costs and expenses, as well as the said management fee, shall bear interest 

at the rate as herein provided for and shall form part of the loan secured hereunder and the Chargee shall 

have the same rights and remedies with respect to collection of same as it would have with respect to the 

collection of the Charge principal and interest hereunder or at law. 

 

15. Conflict 

 

For greater certainty, the terms of the Commitment, as may be amended, shall be deemed to be 

incorporated herein; and in the event of any conflict between the terms hereof and the Commitment, the 

Chargee shall have the sole discretion to decide which term or provision in conflict shall govern and 

prevail. 

 

16. Assignment of Rents 

 

The Chargor hereby further agrees with the Chargee as follows: 

 

(i) The Chargor hereby assigns and sets over to the Chargee all rents payable from time to time 

under all leases of the charged Property or any part thereof, whether presently existing or arising In the 

future, together with the benefit of all covenants, agreements and provisos contained in the said leases, in 

favour of the Chargee; 

 

(ii) Forthwith after making any lease of the charged lands or any part thereof the Chargor will 

execute and deliver to the Chargee an assignment in registerable form, in form satisfactory to the 

Chargee, of all rents payable under such lease, the benefit of all covenants, agreements and provisos 

therein contained on the part of the tenant to be observed and performed and the reversion of such lease, 

and will also execute and deliver to the Chargee all such notices and other documents as may be required 

in order to render such assignment effectual in law; 

 

(iii) Nothing herein contained shall make the Chargee responsible for the collection of rents payable 

under any lease of the charged lands or any part thereof or for the performance of any covenants, terms or 

conditions contained in any such lease; 
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(iv) The Charges shall not by virtue of these presents be deemed a mortgagee in possession of the 

charged lands; 

 

(v) The Chargee shall be liable to account for only such rents as actually come into its hands less 

reasonable collection charges in respect thereof and may apply such rents to the repayment of this Charge; 

 

(vi) Notwithstanding anything herein contained, no lease of the charged Property or any part thereof 

made by the Chargor without the consent in writing of the Chargee shall have priority over this Charge; 

and 

 

(vii)  The Chargee shall not exercise any rights in connection with the assignment of rents 

unless there has been default under the terms of this Charge and until an event of default occurs, the 

Chargor shall be entitled to collect all rents and exercise all rights under any lease. 

 

17. The Chargee shall consider executing favorably upon the prior written consent of the Chargor, 

and without the Chargee incurring any expense whatsoever, and with the Chargor agreeing to pay all of 

the reasonable out of pocket costs and expenses incurred by the Chargee, all reasonable plans and other 

reasonable material necessary to enable the Chargor to develop the lands and will otherwise consider 

favourably giving such consents, releases, partial discharges, postponements or assurances as the Chargor 

may reasonably request in the development but on the understanding that it will be deemed not to be 

unreasonable for Gold to withhold its consent in the event that any of the foregoing could, in the absolute 

discretion of Gold, materially and adversely impact upon the fair market value of the Property and/or 

diminish its security. Without limiting the generality of the foregoing, and subject to the foregoing, Gold 

covenants and agrees that the foregoing will be applicable to the following situation, namely: 

 

(a) Engineering, financial and subdivision agreements required by the Municipality to be executed by 

the Chargee; provided the Chargee will not incur any expense currently or in the future with respect to 

such items and all its costs are reimbursed as noted above; 

 

(b) The Chargee’s consent or consents required to be executed in order to have the lands certified 

under the Certification of Titles Act, or entered under the Land Titles System or required to register any 

Plan of Subdivision, Plan of Condominium or Reference Plan of the lands or any part thereof; provided 

Gold will not incur any expenses whatsoever presently or in the future in connection therewith, and all of 

its costs are reimbursed as noted above; 

 

(c) To execute a postponement of the Charge with respect to any easement required to be granted by 

the Chargor for any utility or public purpose; and 

 

(d) To grant, if necessary, partial discharges for the purpose of conveying or dedicating any of the 

said lands for public roads or for widening of existing public roads or for the purpose of conveying or 

dedicating any or all of the said lands that are to be conveyed by the Chargor to any Municipality or to the 

Province of Ontario so long as the same does not, in the discretion of the Chargee, diminish the fair 

market value of the remaining lands and does not result in any lands being landlocked; or to any 

conservation authority or water resources commission or to any public or private utility, including, 

without limitation, Municipal reserves, parklands, walkways, road widenings and roads, or for any other 

public purpose, provided that any monies paid to the Chargor will be paid down on account of the 

Mortgage; and provided all of the Chargees’ legal expenses and disbursements and all out of pocket costs 

are paid for by the Chargor; and provided further, that the Chargee shall not be required to undertake or 

assign any financial or other obligation. 

 

18. The Chargee shall grant a partial discharge for any lands required for a school site, park, 

recreational or other public area by any authority having jurisdiction, subject to Gold receiving payment 

on account thereof in an amount equal to the fair market value of the lands to be partially discharged; and 

provided the same does not result in any other lands being landlocked. 

 

19. The Chargor, its agents, employees or contractors, may conduct building operations upon the 

lands including, without limiting the generality of the foregoing, demolition or removal of any existing 

building, surveying, grading, excavation, Installation of services and all acts incidental to the 

development of the lands at any time and from time to time and without payment and without such acts 

being deemed acts of waste. 

 

20. The Charge is closed for prepayment or repayment from the Interest Adjustment Date to the 

Maturity Date. 
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This is Exhibit “D” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 



Properties 

PIN 58170 - 0498 LT 
Description PT LTS 1, 2 & 3 CON 4 AS IN RO1284373 EXCEPT PT 1 51R31629 TECUMSETH; S/T

RO318906; NEW TECUMSETH 
Address 7110 4TH LINE

TOTTENHAM

 
Applicant(s)

 

The assignor(s) hereby assigns their interest in the rents of the above described land. The notice is based on or affects  a valid and

existing estate, right, interest or equity in land.
 
 

Name WOODINGTON ESTATES INC.

Address for Service 7110 4th Line  

Tottenham Ontario  

L0G 1W0
I, Joseph Chetti, President, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

 
Party To(s) Capacity Share

Name GOLDY METALS HOLDINGS INC. 
Address for Service 31 Ava Crescent 

Richmond Hill, Ontario 
L4B 2X3

 
Statements

 
The applicant applies for the entry of a notice of general assignment of rents. 
This notice may be deleted by the Land Registrar  when the registered instrument, SC1615589 registered on 2019/08/12 to which this
notice relates is deleted 
Schedule:  See Schedules

 
Signed By

Hiten Dedhia 258 Wilson Ave.
Toronto
M3H 1S6

acting for
Applicant(s)

Signed 2019 08 12

Tel 416-636-1949

Fax 416-636-3431 
I have the authority to sign and register the document on behalf of all parties to the document. 
 
Hiten Dedhia 258 Wilson Ave.

Toronto
M3H 1S6

acting for
Party To(s)

Signed 2019 08 12

Tel 416-636-1949

Fax 416-636-3431 
I have the authority to sign and register the document on behalf of all parties to the document. 

 
Submitted By

SCHWARTZ & SCHWARTZ 258 Wilson Ave.
Toronto
M3H 1S6

2019 08 12

Tel 416-636-1949

Fax 416-636-3431

 
Fees/Taxes/Payment

 

Statutory Registration Fee $64.40

Total Paid $64.40

 
File Number

 

Party To Client File Number : 19770-15

 

LRO #  51    Notice Of Assignment Of Rents-General Receipted as SC1615590  on  2019 08 12      at 15:36

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 6
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This is Exhibit “E” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 
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GENERAL ASSIGNMENT OF LEASES AND RENTS 

 

TO:  GOLDY METALS HOLDINGS INC.  

 

AND TO: SCHWARTZ & SCHWARTZ PROFESSIONAL CORPORATION 

 

RE:  Goldy Metals Holdings Inc. (the “Lender” or “Chargee”) mortgage loan (the “Loan”) to 

Woodington Estates Inc. (the “Borrower”), secured by inter alia by a Charge in second 

position on 7110 4
th
 Line, Tottenham, Ontario (the “Property”), and guaranteed by 

Joseph Chetti (the “Guarantor”), all in accordance with a commitment letter dated July 

24, 2019 (the “Commitment Letter”). 

_____________________________________________________________________________________ 

 

1. RECITALS 

 

1.1 Description of Mortgage 

      

By a certain mortgage (the "Mortgage") securing the sum of FIVE MILLION FIVE HUNDRED 

THOUSAND DOLLARS ($5,500,000.00) (the "Loan") made by the Mortgagor of the lands and 

premises herein to the Mortgagees concurrent herewith and affecting the Mortgaged Premises, the 

Mortgagor has covenanted to repay the Loan together with interest thereon at the rate, in the manner and 

amounts and at the times specified in the Mortgage, and to perform the terms, covenants and provisions 

contained in the Mortgage. 

 

2. GRANTING CLAUSES 

 

2.1 Assignment to Mortgagee 

 

To secure the payment of the Mortgage and to assure performance of the agreements contained herein and 

in the Mortgage subject to section 4.2 hereof, Mortgagor assigns to Mortgagee, Mortgagor's right, title 

and interest in:  

 

(a) All oral and written leases, offers to lease with, or other agreements for use or occupancy made to or 

agreed to by any person or entity (including without limitation of the foregoing, Mortgagor and 

Mortgagee under the powers granted herein), and any and all amendments, extensions, renewals, 

modifications and replacements thereof pertaining to all or any part of the Mortgaged Premises, whether 

such leases or other agreements have heretofore been made or as are in the future made or agreed to (such 

leases, offers to lease and other use or occupancy agreements being referred to as the "Leases"); 

 

(b) The rents, issues and profits (collectively the "Rents") which may hereafter become due pursuant to 

any of the Leases pertaining to all or any part of the Mortgaged Premises; 

 

(c) All rights, powers, privileges, options and other benefits (collectively the "Rights") of Mortgagor as 

lessor under the Leases, including without limitation the following: 

 

(i) The immediate and continuing right to receive and  collect all Rents, income, revenues, 

insurance proceeds, condemnation awards, moneys and security deposits or the like pursuant to 

any of the provisions thereof, whether as Rents or otherwise (except sums payable directly to any 

person other than the lessor thereunder); 

 

 (ii) The right to make all waivers and agreements, including waivers of obligations of lessees; 

 

(iii) The right to give all notices, permissions, consents and releases, including consent to the 

subordination of the interest of a lessee; 

 

(iv) The right to take such action upon the happening of a default under the Leases (including the 

commencement, conduct and consummation of proceedings at law or in equity) as shall be 

permitted under any provisions of the Leases or by law; 

 

(v) The right to do any and all other things whatsoever which Mortgagor, as lessor, is or may 

become entitled to under the Leases; 

 

 (vi) The right to exercise any option; and 

 

(d) Any and all guarantees (the "Guarantees") of any of the Leases, and the rights, powers, privileges and 

other benefits of the Mortgagor under the Guarantees; and Mortgagor authorizes Mortgagee in the event 

of Mortgagor's Default hereunder: 

 

(e) To let and relet the Mortgaged Premises, or any part thereof according to Mortgagee's own discretion; 

and 
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(f) To enforce or take any other action in connection with the Leases in the name of either or both of 

Mortgagee or Mortgagor; 

 

3. COVENANTS, REPRESENTATIONS AND WARRANTIES 

 

3.1 Power Coupled with Interest 

 

This Assignment of Leases and Rents confers upon Mortgagee a power coupled with an interest and 

cannot be revoked by the Mortgagor. 

 

3.2 Title 

 

The Mortgagor warrants that during the term of the Mortgage the Mortgagor will be the sole registered 

owner of the entire lessor's interest in said Leases and will have full right to assign such Leases and the 

Rents due or to become due thereunder; that there will be no previous assignments thereof; that said 

Leases will be valid and enforceable and will not have been altered, modified or amended in any manner 

whatsoever; that to the knowledge of the Mortgagor the lessees are not in default under any of the terms, 

covenants or conditions thereof and that such lessees will have no defenses, setoffs or counterclaims 

against the lessor; that no rent reserved in said Leases will have been assigned in priority to this 

assignment and that no rent for any period subsequent to the date of this assignment will have been 

collected in advance of the time when the said rent became payable under the terms of the said Leases, 

save and except for prepaid rent which shall not exceed one month. 

 

3.3 Management 

 

The Mortgagor covenants to observe and perform all the obligations imposed upon the lessor under said 

Leases and not to do or permit to be done anything to impair the security thereof; to cause the Mortgaged 

Premises to be maintained and managed in accordance with sound business practices; not to collect any of 

the rent, income and profits arising or accruing under the said Leases or from the Mortgaged Premises in 

advance of the time when the same shall become due, save and except for prepaid rent which shall not 

exceed one month plus any security deposit and/or last month’s rent; not to execute any other assignment 

of lessor's interest in said Leases or assignments of the rents arising or  accruing from said Leases or from 

the Mortgaged Premises in priority or pari passu to this Assignment of Rents and Leases; not to 

subordinate said Leases to any mortgage or such other encumbrance or permit, consent or agree to such 

subordination in priority or pari passu to executed security in favour of the Mortgagee, not to alter, 

modify, amend, change or default under the terms of said Leases or give any consent, concession or 

waiver or exercise any option of the lessor permitted by such terms or cancel or terminate said Leases or 

accept the surrender thereof or convey or transfer or suffer or permit a conveyance or transfer of the 

premises demised thereby or of any interest therein so as to effect directly or indirectly, promptly or 

remotely a merger of the estates and rights of, or a termination or elimination of the obligations of lessees 

thereunder in priority or pari passu to executed security in favour of the Mortgagee without notice to and 

the consent of the Mortgagee (such consent not to be unreasonably withheld or delayed); only upon the 

written request of Mortgagee, to exercise any option of the lessor permitted by the terms of said Leases; 

not to waive, alter, modify or change the terms of any Guarantees of said Leases or cancel or terminate 

such Guarantees, not to consent to any assignment of or subletting under said Leases in priority or pari 

passu to executed security in favour of the Mortgagee, except to the extent that any such lease provides 

that the consent of the lessor shall not be unreasonably withheld; at the Mortgagee's request, to execute 

and deliver all such further assurances and assignments as the Mortgagee shall from time to time 

reasonably require; to cause prompt action, including legal proceedings for enforcement of any of the 

Leases and all other remedies available to lessor thereunder, to be commenced against any delinquent 

lessee as soon as reasonably necessary to protect such lessor's interest. 

 

3.4 Notice of Lessor's Default 

 

Mortgagor shall cause notice to be given to Mortgagee of any default by the lessor known to the lessor 

under any of the Leases promptly upon the occurrence of such default, but in all events in sufficient time 

to afford to Mortgagee an opportunity to cure any such default prior to the lessee under the subject lease 

having any right to terminate the lease by reason of such default. 

 

3.5 Mortgagee to be Creditor of Lessee 

 

Mortgagee shall be and be deemed to be the creditor of each lessee in the Leases in respect of 

assignments for the benefit of creditors and bankruptcy, reorganization, insolvency, dissolution, or 

receivership proceedings affecting such lessee (without obligation on the part of the Mortgagee, however, 

to file or make timely filings of claims in such proceedings or otherwise to pursue creditor's rights 

therein) and Mortgagor hereby assigns to Mortgagee any such money or award and any and all payments 

made or payable by lessees in lieu of rent with option to Mortgagee to apply any such money or award or 

payments received by Mortgagee in reduction of the indebtedness secured by or to be paid under the 

Mortgage.  Mortgagor hereby appoints Mortgagee as its irrevocable attorney in fact to appear in any 
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action and/or collect any such money, award or payment. 

 

4. DEFAULTS AND REMEDIES 

 

4.1 Defaults 

 

Each of the following shall constitute a default ("Default") under this Agreement of Leases and Rents: 

 

(a) The untruth of any representation or warranty made by the Mortgagor herein, the failure by the 

Mortgagor to perform in a full and timely manner any of Mortgagor's obligations of whatever nature 

under this Assignment of Leases and Rents or the Mortgage or the breach of any of the Mortgagor's 

covenants contained in this Assignment of Leases and Rents; 

 

(b) The default by Mortgagor under any of the Leases and such default is not cured within the time 

permitted in the Lease for so doing. 

 

4.2 Exercise of the Assignment of Leases and Rents 

 

(a) Until Default shall have been made in payment of any sum as provided in the Mortgage or until the 

breach of any covenant, representation or agreement contained in the Mortgage, the Mortgagor shall be 

entitled to receive all Rents and other amounts payable under the Leases and Guarantees; 

 

(b) In the event of Default then in addition to the rights hereby assigned to the Mortgagee the Mortgagee 

may collect the Rents and/or manage the Mortgaged Premises without regard to the adequacy of the 

security and without waiving such Default; 

(c) In the event Mortgagee elects to invoke any of its rights hereunder and thereafter, for any reason, 

relinquishes to the Mortgagor such rights, this Assignment of Leases and Rents shall in no respect be 

terminated but instead remain in full force and effect until the indebtedness represented by the Mortgage 

is paid in full, it being the intent of the parties that Mortgagee shall, from time to time upon the 

occurrence of any Default under this Assignment of Leases and Rents and/or the Mortgage, have all the 

rights granted hereby. 

 

4.3 Nature of Remedies 

 

No delay or omission on the part of Mortgagee in the exercise of any remedy for a Default shall operate 

as a waiver hereof.  The remedies available to Mortgagee under this Assignment of Leases and Rents 

shall be in addition to, and exercisable in any combination with, any and all remedies available by 

operation of law and under the Mortgage. 

 

The said remedies shall be cumulative and concurrent and not alternative, may be pursued separately, 

successively or together against the Mortgagor, against the Mortgaged Premises or any of them at sole 

discretion of Mortgagee and may be exercised as often as occasion therefrom shall arise. 

 

4.4 Application of Rents 

 

Mortgagee shall have the power to apply the Rents, in such order as Mortgagee may determine, to the 

payment of the indebtedness under the Mortgage and also toward the payment of any and all sums, 

monies, costs, charges and expenses incurred by Mortgagee in exercise of any of its rights under the 

Mortgage and all reasonable expenses for the care and management of the Mortgaged Premises, including 

taxes, insurance, assessments, usual and customary commissions to a real estate broker for leasing real 

estate and collecting rents, and the reasonable expenses and fees of all attorneys, agents and servants, 

which expenses may be reasonably necessary to exercise the powers granted to the Mortgagee hereunder.  

The receipt by Mortgagee of any Rents pursuant to this Assignment after a Default hereunder and the 

exercise of any remedies provided for in the Mortgage or hereunder shall not cure such Default or affect 

or prejudice the exercise of such remedies. 

 

4.5 Limitation of Mortgagee's Obligations 

 

Mortgagee's obligations as to any Rents actually collected shall be discharged by application of such 

Rents for any of the purposes described in this Assignment of Leases and Rents.  Mortgagee shall not be 

liable for uncollected rents or for any claim for damages or set off arising out of the Mortgagee's 

management of the Mortgaged Premises.  Mortgagee shall not be liable to any lessee for the return of any 

security deposit made under any lease of any portion of the Mortgaged Premises unless Mortgagee shall 

have received such security deposit from the lessor or such lessee.  Mortgagee shall not by reason of this 

Assignment of Leases and Rents or the exercise of any right granted herein be obligated to perform any 

obligation of the lessor under any of the Leases, nor shall Mortgagee be responsible for any act committed 

by the lessor, or any breach or failure to perform by the lessor with respect to any of the Leases.  Nothing 

contained herein shall be deemed to have the effect of making the Mortgagee a mortgagee in possession 

of the Mortgaged Premises or any part thereof. 
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4.6 Reimbursement 

 

Mortgagor shall reimburse, indemnify and hold harmless Mortgagee for and from any and all expenses, 

losses, damages and liabilities which Mortgagee may reasonably incur by reason of this Assignment, any 

of the Leases or expenses, losses, damages and liabilities incurred in exercising any of the rights granted 

in this Assignment. 

 

4.7 Authorization to Lessees 

 

Each present and future lessee under any of the Leases is hereby authorized and directed to pay the rent 

payable thereunder to Mortgagee upon the occurrence of an event of default under the Mortgage and 

written demand from Mortgagee stating that a Default has occurred under this Assignment of Leases and 

Rents or the Mortgage without inquiry as to whether any such Default has occurred or whether Mortgagee 

is rightfully entitled to such rent. 

 

4.8 Discharge 

 

At the time of delivery of a discharge of the Mortgage the Mortgagee shall also deliver a release and 

reconveyance of this Assignment of Leases and Rents to the Mortgagor. 

 

5. MISCELLANEOUS 

 

5.1 Successors and Assigns 

 

This Assignment of Leases and Rents shall enure to the benefit of and be binding upon the successors and 

assigns of the Mortgagor and Mortgagee and all persons and entities (including owners and lessees) 

which may hereafter obtain any interest in the Mortgaged Premises. 

 

5.2 No Merger Notwithstanding the conveyance or transfer of title to any or all of the 

 

Mortgaged Premises to any lessee under any of the Leases, the lessee's leasehold estate under such lease 

shall not merge into the fee estate and the lessee shall remain obligated under such lease as assigned by 

this Assignment.  

 

5.3 Notices 

 

Whenever Mortgagee or Mortgagor desires to give any notice to the other, it shall be sufficient for all 

purposes if such notice is personally delivered or sent by registered or certified mail, postage prepaid, 

addressed to the intended recipient at the last address theretofore specified by the addressee in a written 

notice given to sender.  In case no other address has been so specified, notices hereunder shall be 

delivered or mailed to the following addresses: 

 

Mortgagee: 

 

Goldy Metals Holdings Inc. & David Gold 

31 Ava Crescent 

Richmond Hill, Ontario 

L4B 2X3 

Attention: Ken Gold 

 

And a copy to: 

 

Schwartz & Schwartz PC 
258 Wilson Avenue 

Toronto, Ontario 

M3H 1S6 

 

Attention: Jeffrey Schwartz 
 

Mortgagor: 

 

Woodington Estates Inc.  

7110 4th Line,  

Tottenham, Ontario  

Attention: Joseph Chetti 
 

 

 

 

And a copy to: 
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Sheppard Brown Law 
488 Huron Street 

Toronto, Ontario 

M5R 2R3 

 

Any notice given in the manner specified herein shall be deemed to have been given on the day it is 

personally delivered or two business days after it is deposited in the mail. 

 

5.4 Governing Law 

 

This Assignment of Leases and Rents shall be governed by and construed in accordance with the law of 

the Province of Ontario. 

 

5.5 Severability 

 

If any term or provision contained in this Assignment of Leases and Rents or the application thereof to 

any person or circumstances shall, to any extent, be invalid or unenforceable, the remainder of this 

Assignment of Leases and Rent or the application of such term or provision to persons or circumstances 

other than those to which it is held involved or unenforceable, shall not be affected thereby and each term 

and provision of this Assignment of Leases and Rents shall be valid and enforceable to the fullest extent 

permitted by law. 

 

5.6 Captions 

 

The captions preceding the text of the paragraphs or subparagraphs of this Assignment of Leases and 

Rents are inserted only for convenience of reference and shall not constitute a part of this Assignment of 

Leases and Rents, nor shall they in any way affect its meaning, construction or effect. 

5.7 Parties 

 

If there is more than one person or entity Mortgagor or Mortgagee herein, the word “Mortgagor” or 

“Mortgagee” shall be read as being plural and the masculine shall, when appropriate, include the feminine 

gender. 

 

5.8 Time of the Essence 

 

Time shall be of the essence in this Assignment in all respects. 

 

5.9 Electronic Registration 

 

The Mortgagor has duly executed an Acknowledgement and Direction and by such execution agrees to be 

bound by this Agreement and authorizes the electronic registration of this Schedule and the document to 

which it is annexed. 

 

DATED at Toronto the ______ day of August, 2019.  

 

      WOODINGTON ESTATES INC. 
 

 

      ___________________________ 

      Name: Joseph Chetti  

      Title: President 

 

      I have authority to bind the corporation. 
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This is Exhibit “F” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 
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This is Exhibit “G” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 
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This is Exhibit “H” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 
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This is Exhibit “I” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 
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This is Exhibit “J” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 
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This is Exhibit “K” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 
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This is Exhibit “L” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 



From: Tom Sheppard
To: Jeffrey Schwartz; Heather Monteiro
Cc: Joe Chetti
Subject: RE: Goldy Metals 2nd mortgage to Woodington Estates
Date: Wednesday, August 30, 2023 11:08:38 AM

I have met with my client this morning to review your letter and he has instructed me to advise you
that he/it accepts your terms and will deliver the cheques for July , August, September  and October
to your office today together with a cheque for $ 700 for late payments and a cheque for your fees
of $ 3507.57. Please confirm this arrangement back to me for my records once you receive to
cheques.
 
Thomas M. Sheppard
Sheppard Brown
Barristers & Solicitors
[Practicing in Association]
488 Huron Street
Toronto, Ontario M5R 2R3
Canada
Telephone:   (416) 966-6885
Facsimile:    (416) 966-6837
E-Mail:         tsheppard@ssbrlaw.com
 
***********************************************************************
This e-mail message is privileged, confidential and subject
to copyright. Any unauthorized use or disclosure is prohibited.
 
 
***********************************************************************
 

From: Jeffrey Schwartz <jeffrey@schwartzandschwartz.ca> 
Sent: Thursday, August 24, 2023 10:24 AM 
To: Heather Monteiro <hmonteiro@ssbrlaw.com>; Tom Sheppard <tsheppard@ssbrlaw.com> 
Subject: RE: Goldy Metals 2nd mortgage to Woodington Estates
 
Tom, I am overseas. Ken Gold contacted me to be in touch with you before I leave tomorrow for a
cruise where I will not have availability from tomorrow thru the whole of next week. I am sending
this remotely. This email is a result of a number of discussion exchanges with Ken. Your client should
be made aware that the terms below were reviewed and approved by Mr Gold.
 
If you are not acting for either Mr Chetti or the borrower, please advise immediately so we can
formally communicate with him directly.
 
The borrower failed to make a payment due July 12 and despite demand and advice that the loan
was in arrears, matured and due, the borrower failed to deal with any one of the defaults. Notice of

66

mailto:tsheppard@ssbrlaw.com
mailto:jeffrey@schwartzandschwartz.ca
mailto:hmonteiro@ssbrlaw.com
mailto:joechetti@me.com


Sale was sent out and expires mid-September.
 
Mr Chetti contacted Mr Gold, in the last couple of days and advised he would provide cheques for
interest due for July and August 12 respectively. Mr Gold has instructed me to outline the terms
accepting the cheques. These terms are without prejudice pending your acknowledgment, on behalf
of the borrower and guarantor, that the terms are agreed to:
 

1. The payments for interest up to August 12 are without prejudice to the enforcement under
the Notice of Sale – the notice is to be deemed valid and extant, subject only to the
forbearance terms outlined herein;

2. In addition to the outstanding interest due up to August 12, your client will provide 2
additional post-dated cheques for interest due September 12 and October 12;

3. Your client will provide, with the payment noted in 1., an additional $700.00 for late
payments;

4. Your client will, with the payment of item 1. And 3., provide our office with a cheque for
$3,507.57 for our costs up to and including the issuance of the Notice of Sale;

5. Your client will pay, on the payout of the mortgage, an additional 2% fee, deemed earned and
owing;

6. The payments to the lender  of the interest and late payment fees, delivery of the 2 pd

cheques and payment of our legals is to be made on or before September 1st.  In
consideration, the Lender agrees to forbear further steps in the enforcement until after
October 31, 2023 (the “Forbearance Date”). If payout does not occur on or before the
Forbearance Date, the lender shall be entitled to continue with the exercise of its power of
sale and take any further and additional steps its deems appropriate to recover its loan.

7. An amended Discharge Statement and Legal Account will be provided at least 5 days prior to
the Forbearance Date. Our legal account will include our additional time for matters relating
to dealing with this forbearance arrangement

 
Please acknowledge receipt and before your 5PM  today that the terms and conditions are accepted
by your clients. I will be essentially off line from then which is midnight for me.
 
 
Jeffrey J. Schwartz
Schwartz & Schwartz
Professional Corporation
258 Wilson Avenue
Toronto, Ontario
M3H 1S6
PH: 416-636-1949
FX: 416-636-3431
 

THIS COMMUNICATION IS SOLICITOR/CLIENT PRIVILEGED AND CONTAINS CONFIDENTIAL
INFORMATION INTENDED ONLY FOR THE PERSONS TO WHOM IT IS ADDRESSED. ANY OTHER
DISTRIBUTION, COPYING OR DISCLOSURE IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
MESSAGE IN ERROR, PLEASE NOTIFY US IMMEDIATELY AND DELETE THIS MESSAGE WITHOUT
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READING OR COPYING IT.

IMPORTANT NOTICE:  This message and the information contained therein is intended only for the use of the
individual or entity to which it is addressed.  The message may be protected by solicitor client-privilege and contain
information that is confidential and exempt from disclosure under applicable law.  If the reader of this message is
not the intended recipient, or the employee or agent responsible for delivering the message to the intended
recipient, you are notified that any dissemination, distribution or copying of this communication is strictly
prohibited.
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This is Exhibit “M” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 



Ministry of Public and 
Business Service Delivery

Profile Report

1000682864 ONTARIO INC. as of August 26, 2024

Act Business Corporations Act
Type Ontario Business Corporation
Name 1000682864 ONTARIO INC.
Ontario Corporation Number (OCN) 1000682864
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation October 17, 2023
Registered or Head Office Address 156 Capner Court, Kleinburg, Ontario, L0J 1C0, Canada

Transaction Number: APP-A10557544991
Report Generated on August 26, 2024, 11:12

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 1 of 7
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Active Director(s)
Minimum Number of Directors 1
Maximum Number of Directors 10
 
 
Name JOSEPH CHETTI
Address for Service 156 Capner Court, Kleinburg, Ontario, L0J 1C0, Canada
Resident Canadian Yes
Date Began October 17, 2023
 
 

Transaction Number: APP-A10557544991
Report Generated on August 26, 2024, 11:12

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Active Officer(s)
There are no active Officers currently on file for this corporation.

Transaction Number: APP-A10557544991
Report Generated on August 26, 2024, 11:12

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 3 of 7
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Corporate Name History
Name 1000682864 ONTARIO INC.
Effective Date October 17, 2023
 

Transaction Number: APP-A10557544991
Report Generated on August 26, 2024, 11:12

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 4 of 7
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Active Business Names
This corporation does not have any active business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10557544991
Report Generated on August 26, 2024, 11:12

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10557544991
Report Generated on August 26, 2024, 11:12

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.
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Document List

Filing Name Effective Date

BCA - Articles of Incorporation October 17, 2023

 

Transaction Number: APP-A10557544991
Report Generated on August 26, 2024, 11:12

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 7 of 7
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This is Exhibit “N” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 
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This is Exhibit “O” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 
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This is Exhibit “P” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 
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This is Exhibit “Q” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 



96



97



98



99



100



101





This is Exhibit “R” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 



 

 

  

 

Direct Line: 416. 597.4218 
tfriedland@goodmans.ca 

June 5, 2024 

VIA EMAIL AND REGISTERED MAIL 

Woodington Estates Inc. 
7110 4th Line 
Tottenham Ontario 
L0G1W0 
 
Attention: Joseph Chetti, President 

Joseph Chetti 
156 Capner Court  
Kleinberg, Ontario 
L0J 1C0 

Dear Mr. Chetti: 

Re: Indebtedness of Woodington Estates Inc. (the “Borrower”) to Goldy Metals 
Holdings Inc. (the “Lender”) 

We have been retained as litigation counsel for the Lender. We are writing to you both in your 
capacity as President of the Borrower and as personal guarantor of the Indebtedness, as defined 
below. 

As you are aware, the Lender loaned the Borrower the principal amount of $5,500,000, pursuant 
to a Commitment Letter dated July 24, 2019 (the “Loan”), secured by a mortgage (the 
“Mortgage”) against the lands and premises described as PT LTS 1, 2 & 3 CON 4 AS IN 
RO1284373 EXCEPT PT 1 51R31629 TECUMSETH; S/TRO318906; NEW TECUMSETH 
being all of PIN # 58170-0498 (LT) and known municipally as 7110 4th Line, Tottenham, Ontario 
(the “Property”). The Mortgage, which bears registration number SC1615589, was registered 
against the Property in second priorty on August 12, 2019.  
 
The Borrower’s obligations with respect to the Loan are further secured by a General Assignment 
of Rents in respect of the Property, a General Security Agreement, and a guarantee provided by 
you personally, dated August 8, 2019 (the “Personal Guarantee”). 

The Borrower defaulted on its obligations under the Loan in or about June 2023, following which 
the Lender delivered to the Borrower a Notice of Sale dated August 9, 2023, indicating that the 
Borrower would sell the Property pursuant to the provisions of the Mortgage unless the total 
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amount then owing ($5,601,652.09, including unpaid interest, fees and costs) was paid on or before 
September 18, 2023.  

Notwithstanding that this amount was not paid in a timely fashion and the Loan remains in default, 
the Borrower has refrained from selling the Property on the basis of repeated (but regrettably 
unfulfilled) promises by you that the Loan would be repaid.  In particular, our client accepted a 
purchase offer from 1000682873 Ontario Inc. (“873”), which we understand to be a corporation 
under your control. Although the sale transaction was initially scheduled to close on January 15, 
2024, 873 was unable to secure the funds to close. Accordingly, our client granted an indulgence 
and agreed to extend the closing until February 16, 2024. Again, 873 failed to complete the 
transaction, despite the fact that our client was willing and able to close. At that time, 873 and/or 
the Borrower wrongfully caused a deposit of $1,000,000 that was intended to be held in trust for 
the benefit of our client to be diverted to other parties.  

Since then, our client has provided you with yet further indulgences, all in a good faith effort to 
resolve this issue. In particular, on Thursday, May 16, 2024, you executed a forbearance agreement 
on behalf of both 873 and the Borrower, in which you agreed to make a without prejudice payment 
of $1,000,000 to our client by 1:00 pm on Friday, May 17, 2024, in exchange for the Lender’s 
agreement to refrain from taking steps to sell the Property or otherwise enforce its security until 
June 14, 2024.  This promise to pay was also not fulfilled.  

You have subsequently promised again and again to make an initial payment of $1,000,000 by 
various dates, including by May 22 and May 27, 2024, all in an effort to persuade our client to 
forbear from taking further steps to enforce its rights.  Sadly, each of these promises and assurances 
has proven to be hollow and so, not surprisingly, our client’s patience is now at an end. 

As of June 5, 2024, the Borrower is indebted to the Lender in the total amount of $5,878,581.15, 
including unpaid interest, fees and costs, all as set out in the attachment hereto (the 
“Indebtedness”). 

Accordingly, unless the Indebtedness is repaid in full forthwith, please be advised that we have 
been instructed to take any and all steps necessary to enforce the Lender’s rights under the 
Mortgage and ancillary security documents, including by selling the Property and/or commencing 
proceedings against you in your personal capacity, pursuant to the terms of the Personal Guarantee.  

We trust that our client’s position is clear.  
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Yours truly, 

Goodmans LLP 

Tom Friedland 

Attachment  
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MORTGAGE STATEMENT OF ARREARS

GOLDY METALS HOLDINGS INC.
2nd mortgage loan to 

WOODINGTON ESTATES INC. 
on 7110 4th Line, Tottenham, Ontario

 As of June 5, 2024

Principal $5,500,000.00

Retainer paid for Appraisals $25,000.00

Interest on $5,500,000.00 from October 12th , 2023 
to January 15th , 2024

$160,780.41

Received Jan 15/24 $250,000.00

- credited $160,780.41 to interest owing
- credited $60,969.59 to principal reduction
- credited $28,250.00 to lender’s legal fees

$221,750.00

Interest on $5,439,030.41 from January 15, 2024 to
June 5, 2024 @ $1,639.16/diem for 141 days

$231,121.56

2% Deferred Lender Extension Fee - August 2023 $110,000.00

Deferred Lender Extension Fee - February, 2024 $25,000.00

Outstanding Legal Fees due Schwartz & Schwartz $48,763.77

Credit funds in trust $334.59

TOTAL DUE $5,878,581.15

$6,100,665.74 $6,100,665.74

Per Diem $1,639.16 from 1PM on June 5, 2024

DATED the 5th day of June, 2024. 

GOLDY METALS HOLDINGS INC.

Per: _______________________________
Name: Ken Gold
Title: President
I have authority to bind the Corporation

E. & O. E.
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This is Exhibit “S” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 
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This is Exhibit “T” referred to in the 

Affidavit of Kenneth Gold 

sworn remotely before me this 

30th day of August, 2024 

______________________________________ 
A Commissioner for Taking Affidavits, etc. 
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