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COURT FILE NO.: CV-24-00000019-0000 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
BETWEEN:  
 

THE TORONTO-DOMINION BANK 
 

Plaintiff 
 

and 
 
 

1000108549 ONTARIO INC. AND NOORALLAH NAWROZADA 
 

Defendants 
 
 

 
NOTICE OF MOTION 

  

 
THE Plaintiff will make a motion on March 8, 2024 at 3:00 PM, or as soon after that time, as the 
motion can be heard, virtually by zoom, coordinates to be provided. 

PROPOSED METHOD OF HEARING: The motion is to be heard: 

☐  in writing under subrule 37.12.1 (1) because it is (insert one of on consent, unopposed or 
made without notice); 

☐  in writing as an opposed motion under subrule 37.12.1 (4); 

☐  in person; 

☐  by telephone conference; or 

☒  by videoconference. 
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THIS MOTION IS FOR: 

1. An order appointing Albert Gelman Inc. (“AGI”) as Receiver, without security, of certain 

assets, undertakings, and properties of the defendant, 1000108549 Ontario Inc. (the 

“Company”), substantially in the form of the draft Order attached hereto as Schedule “A”. 

2. An order validating service, dispensing and/or abridging the time for service of this Motion, 

if necessary. 

3. Costs on a substantial indemnity basis. 

4. such further and other relief as counsel for the Plaintiff may request and this Honourable 

Court deems just. 

GROUNDS FOR THE MOTION ARE: 

1. Subsection 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as 

amended, and section 101 of the Courts of Justice Act, R.S.O. 1990, c C.43, as amended. 

2. Rules 3.02, 16.04 and 41 of the Rules of Civil procedure R.R.O. 1990, Reg 194, as 

amended. 

3. the Plaintiff (the “Bank”) established an operating loan with a credit limit of $100,000.00 

and two term loans totalling $4,290,000.00 for the benefit of the Company to finance the 

acquisition of the property municipally known as 219 Rourke Avenue and 456 Albert 

Street, Haileybury, Ontario, with an Esso gas station, a Country Style Coffee and Subway/ 

convenience store attached. 
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4. an appraisal was provided and relied upon by the Bank from Colliers International Realty 

Advisors Inc. valuing the Property at $6,960,000.00, as of January 5, 2022. 

5. the transaction closed on or about August 26, 2022. 

6. as security for the financing, the Bank obtained, amongst other security, the following:  

i.  a collateral mortgage registered on title to the Property as Instrument No.: DT83808 

in the sum of $4,340,000.00 with interest thereon at prime plus 2%;  

ii. a general security agreement dated April 6, 2022 (the “GSA”); 

iii. an assignment of rents and leases registered August 26, 2022, on title to the Property 

as Instrument No.: DT83809;  

iv. an assignment of term deposit and credit balances dated April 6, 2022, in the sum of 

$50,000.00;  

v. an unlimited guarantee from the Defendant, principal Noorallah Nawrozada. 

7. There was default under the credit facilities which included the following:  

vi. frequent account excesses above the overdraft limit; 

vii. a total of 13 late payments under both term loans;  
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viii. despite repeated attempts by the Bank to speak with the principal / guarantor of the 

Company, there has been no response; 

ix. a decrease in deposits indicating a downturn in business activity;  

x. the return of large cheques since mid-December, 2023;  

xi. an electrical surge which resulted in the gas station being temporarily closed, caused 

by improper wiring from when the gas station was built. A full rewiring was required to 

bring the building to code with no indication of the timeline nor cost to remediate; and 

xii. the Subway is closed and the Country Style coffee is not open full time. 

8. On February 1, 2024, the Bank served the Company and the guarantor with Notices of 

Intention to Enforce Security (“NITES”) pursuant to the Bankruptcy and Insolvency Act. 

9. Despite the NITES, the defendants have not issued any payment in response. 

10. The defendants have been unable or unwilling to fulfill their obligations. 

11. As of February 1, 2024, the sum of $4,190,705.06 plus interest thereafter and costs is due 

and owing.  

12. Given that the Company operates a gas station, it is just and equitable for a Receiver to 

be appointed.   
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13. AGI is a licensed trustee and has consented to the appointment as Receiver of the 

Company. 

THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE HEARING OF THE 
MOTION: 

1. the affidavit of Ben Schu sworn February 23, 2024; and 

2. such further and other evidence as counsel for the Plaintiff may advise. 

DATED February 23, 2024 KESTENBERG LITIGATION LLP 
1600-2300 Yonge Street 
Toronto, Ontario M4P 1E4 
 
MICHAEL R. KESTENBERG (16005H) 
michael@kestenberglitigation.com 
BEVERLY C. JUSKO (31122C) 
beverly@kestenberglitigation.com 
 
(416) 549-8077 
 
Lawyers for the Plaintiff 
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SCHEDULE A 
 



Court File No. CV-24-00000019-0000 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
 

THE HONOURABLE 
 
JUSTICE  

) 
) 
) 

FRIDAY, THE   8th  
 
DAY OF MARCH, 2024 

 
 
 

THE TORONTO-DOMINION BANK 
 

Plaintiff 
 

and 
 
 

1000108549 ONTARIO INC. and NOORALLAH NAWROZADA 
 

Defendants 
 

MOTION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 
JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

 
ORDER 

(Appointing Receiver) 

THIS MOTION made by the Plaintiff for an Order pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 

101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing 

Albert Gelman Inc. as receiver and manager (in such capacities, the "Receiver") without 

security, of all of the assets, undertakings and properties of 1000108549 Ontario Inc. (the 

"Debtor") acquired for, or used in relation to a business carried on by the Debtor, was 

heard this day via videoconference. 
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ON READING the affidavit of Ben Schu sworn February 23rd, 2024, and the 

Exhibits thereto and on hearing the submissions of counsel for the Plaintiff, no one 

else appearing for any other person although duly served as appears from the 

affidavit of service of _____________ sworn February ___, 2024, and on reading 

the consent of Albert Gelman Inc. to act as the Receiver,  

SERVICE 
 
1. THIS COURT ORDERS that the time for service of the Motion Record is 

hereby abridged and validated so that this motion is properly returnable today and 

hereby dispenses with further service thereof. 

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and 
section 101 of the CJA, Albert Gelman Inc. is hereby appointed Receiver, without 

security, of all of the assets, undertakings and properties of the Debtor acquired 

for, or used in relation to a business carried on by the Debtor, including all 
proceeds thereof (the "Property").  

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and 

authorized, but not obligated, to act at once in respect of the Property and, without 

in any way limiting the generality of the foregoing, the Receiver is hereby expressly 
empowered and authorized to do any of the following where the Receiver considers 

it necessary or desirable: 

(a) to take possession of and exercise control over the Property 

and any and all proceeds, receipts and disbursements arising 

out of or from the Property; 

(b) to receive, preserve, and protect the Property, or any part or 

parts thereof, including, but not limited to, the changing of 

locks and security codes, the relocating of Property to 
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safeguard it, the engaging of independent security personnel, 

the taking of physical inventories and the placement of such 

insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, 

including the powers to enter into any agreements, incur any 

obligations in the ordinary course of business, cease to carry 

on all or any part of the business, or cease to perform any 

contracts of the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, 

accountants, managers, counsel and such other persons 

from time to time and on whatever basis, including on a 

temporary basis, to assist with the exercise of the Receiver's 

powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, 

supplies, premises or other assets to continue the business 

of the Debtor or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or 

hereafter owing to the Debtor and to exercise all remedies of 

the Debtor in collecting such monies, including, without 

limitation, to enforce any security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the 
Debtor; 

 
(h) to execute, assign, issue and endorse documents of 

whatever nature in respect of any of the Property, whether in 

the Receiver's name or in the name and on behalf of the 

Debtor, for any purpose pursuant to this Order; 
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(i) to initiate, prosecute and continue the prosecution of any and 

all proceedings and to defend all proceedings now pending or 

hereafter instituted with respect to the Debtor, the Property or 

the Receiver, and to settle or compromise any such 

proceedings. The authority hereby conveyed shall extend to 

such appeals or applications for judicial review in respect of any 

order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and 

soliciting offers in respect of the Property or any part or parts 

thereof and negotiating such terms and conditions of sale as 

the Receiver in its discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any 

part or parts thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any 

transaction not exceeding $50,000, provided that the 

aggregate consideration for all such transactions does 

not exceed $100,000; and 

(ii) with the approval of this Court in respect of any 

transaction in which the purchase price or the 

aggregate purchase price exceeds the applicable 

amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the 

Ontario Personal Property Security Act, or section 31 of the 

Ontario Mortgages Act, as the case may be, shall not be 

required, and in each case the Ontario Bulk Sales Act shall 

not apply. 

(l) to apply for any vesting order or other orders necessary to 

convey the Property or any part or parts thereof to a 
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purchaser or purchasers thereof, free and clear of any liens 

or encumbrances affecting such Property; 

(m) to report to, meet with and discuss with such affected Persons 

(as defined below) as the Receiver deems appropriate on all 

matters relating to the Property and the receivership, and to 

share information, subject to such terms as to confidentiality 

as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in 

respect of the Property against title to any of the Property; 

(o) to apply for any permits, licences, approvals or permissions 

as may be required by any governmental authority and any 

renewals thereof for and on behalf of and, if thought desirable 

by the Receiver, in the name of the Debtor; 

(p) to enter into agreements with any trustee in bankruptcy 

appointed in respect of the Debtor, including, without limiting 

the generality of the foregoing, the ability to enter into 

occupation agreements for any property owned or leased by 

the Debtor; 

(q) to exercise any shareholder, partnership, joint venture or other 

rights which the Debtor may have; and 

(r) to take any steps reasonably incidental to the exercise of these 

powers or the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other 

Persons (as defined below), including the Debtor, and without interference from 

any other Person. 
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DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of their current and former 

directors, officers, employees, agents, accountants, legal counsel and 

shareholders, and all other persons acting on its instructions or behalf, and (iii) all 

other individuals, firms, corporations, governmental bodies or agencies, or other 

entities having notice of this Order (all of the foregoing, collectively, being 

"Persons" and each being a "Person") shall forthwith advise the Receiver of the 

existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver 

all such Property to the Receiver upon the Receiver's request. 

 
5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver 

of the existence of any books, documents, securities, contracts, orders, corporate 

and accounting records, and any other papers, records and information of any kind 

related to the business or affairs of the Debtor, and any computer programs, computer 

tapes, computer disks, or other data storage media containing any such information (the 

foregoing, collectively, the "Records") in that Person's possession or control, and shall 

provide to the Receiver or permit the Receiver to make, retain and take away copies 

thereof and grant to the Receiver unfettered access to and use of accounting, computer, 

software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the 

granting of access to Records, which may not be disclosed or provided to the Receiver 

due to the privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise 

contained on a computer or other electronic system of information storage, 

whether by independent service provider or otherwise, all Persons in possession 

or control of such Records shall forthwith give unfettered access to the Receiver 

for the purpose of allowing the Receiver to recover and fully copy all of the 

information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and 
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copying the information as the Receiver in its discretion deems expedient, and 

shall not alter, erase or destroy any Records without the prior written consent of 

the Receiver. Further, for the purposes of this paragraph, all Persons shall provide 

the Receiver with all such assistance in gaining immediate access to the 

information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system 

and providing the Receiver with any and all access codes, account names and 

account numbers that may be required to gain access to the information. 

NO PROCEEDINGS AGAINST THE RECEIVER 
 
7. THIS COURT ORDERS that no proceeding or enforcement process in any 

court or tribunal (each, a "Proceeding"), shall be commenced or continued against 

the Receiver except with the written consent of the Receiver or with leave of this 

Court. 

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

8. THIS COURT ORDERS that no Proceeding against or in respect of the 

Debtor or the Property shall be commenced or continued except with the written 

consent of the Receiver or with leave of this Court and any and all Proceedings 

currently under way against or in respect of the Debtor or the Property are hereby 

stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

9. THIS COURT ORDERS that all rights and remedies against the Debtor, the 

Receiver, or affecting the Property, are hereby stayed and suspended except with 

the written consent of the Receiver or leave of this Court, provided however that 

this stay and suspension does not apply in respect of any "eligible financial 

contract" as defined in the BIA, and further provided that nothing in this paragraph 

shall (i) empower the Receiver or the Debtor to carry on any business which the 

Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the 
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environment, (iii) prevent the filing of any registration to preserve or perfect a 

security interest, or (iv) prevent the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

10. THIS COURT ORDERS that, no Person shall discontinue, fail to honour, 

alter, interfere with, repudiate, terminate or cease to perform any right, renewal 

right, contract, agreement, licence or permit in favour of or held by the Debtor, 

without written consent of the Receiver or leave of this Court. 

 

CONTINUATION OF SERVICES 

11. THIS COURT ORDERS that all Persons having oral or written agreements 

with the Debtor or statutory or regulatory mandates for the supply of goods and/or 

services, including without limitation, all computer software, communication and 

other data services, centralized banking services, payroll services, insurance, 

transportation services, utility or other services to the Debtor are hereby restrained 

until further Order of this Court from discontinuing, altering, interfering with or 

terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor' 

current telephone numbers, facsimile numbers, internet addresses and domain 

names, provided in each case that the normal prices or charges for all such goods 

or services received after the date of this Order are paid by the Receiver in 

accordance with normal payment practices of the Debtor or such other practices 

as may be agreed upon by the supplier or service provider and the Receiver, or 

as may be ordered by this Court. 

RECEIVER TO HOLD FUNDS 

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and 

other forms of payments received or collected by the Receiver from and after the 

making of this Order from any source whatsoever, including without limitation the 

sale of all or any of the Property and the collection of any accounts receivable in 

whole or in part, whether in existence on the date of this Order or hereafter coming 
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into existence, shall be deposited into one or more new accounts to be opened by 

the Receiver (the "Post Receivership Accounts") and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any 

disbursements provided for herein, shall be held by the Receiver to be paid in 

accordance with the terms of this Order or any further Order of this Court. 

EMPLOYEES 
13. THIS COURT ORDERS that all employees of the Debtor shall remain the 

employees of the Debtor until such time as the Receiver, on the Debtor' behalf, may 

terminate the employment of such employees. The Receiver shall not be liable for 

any employee-related liabilities, including any successor employer liabilities as 

provided for in section 14.06(1.2) of the BIA, other than such amounts as the Receiver 

may specifically agree in writing to pay, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

14. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada 

Personal Information Protection and Electronic Documents Act, the Receiver shall 

disclose personal information of identifiable individuals to prospective purchasers 

or bidders for the Property and to their advisors, but only to the extent desirable or 

required to negotiate and attempt to complete one or more sales of the Property 

(each, a "Sale"). Each prospective purchaser or bidder to whom such personal 

information is disclosed shall maintain and protect the privacy of such information 

and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the 

alternative destroy all such information. The purchaser of any Property shall be 

entitled to continue to use the personal information provided to it, and related to 

the Property purchased, in a manner which is in all material respects identical to 

the prior use of such information by the Debtor and shall return all other personal 

information to the Receiver or ensure that all other personal information is 

destroyed. 
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LIMITATION ON ENVIRONMENTAL LIABILITIES 

15. THIS COURT ORDERS that nothing herein contained shall require the 

Receiver to occupy or to take control, care, charge, possession or management 

(separately and/or collectively, "Possession") of any of the Property that might be 

environmentally contaminated, might be a pollutant or a contaminant, or might 

cause or contribute to a spill, discharge, release or deposit of a substance contrary 

to any federal, provincial or other law respecting the protection, conservation, 

enhancement, remediation or rehabilitation of the environment or relating to the 

disposal of waste or other contamination including, without limitation, the Canadian 

Environmental Protection Act, the Ontario Environmental Protection Act, the 

Ontario Water Resources Act, or the Ontario Occupational Health and Safety Act 

and regulations thereunder (the "Environmental Legislation"), provided however 

that nothing herein shall exempt the Receiver from any duty to report or make 

disclosure imposed by applicable Environmental Legislation. The Receiver shall 

not, as a result of this Order or anything done in pursuance of the Receiver's duties 

and powers under this Order, be deemed to be in Possession of any of the 

Property within the meaning of any Environmental Legislation, unless it is actually 

in possession. 

LIMITATION ON THE RECEIVER’S LIABILITY 

16. THIS COURT ORDERS that the Receiver shall incur no liability or 

obligation as a result of its appointment or the carrying out the provisions of this 

Order, save and except for any gross negligence or wilful misconduct on its part, 

or in respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under 

the Wage Earner Protection Program Act. Nothing in this Order shall derogate 

from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation. 

RECEIVER'S ACCOUNTS 

17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall 

be paid their reasonable fees and disbursements, in each case at their standard 



- 11 - 
 

rates and charges unless otherwise ordered by the Court on the passing of 

accounts, and that the Receiver and counsel to the Receiver shall be entitled to 

and are hereby granted a charge (the "Receiver's Charge") on the Property, as 

security for such fees and disbursements, both before and after the making of this 

Order in respect of these proceedings, and that the Receiver's Charge shall form 

a first charge on the Property in priority to all security interests, trusts, liens, 

charges and encumbrances, statutory or otherwise, in favour of any Person, but 

subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its 

accounts from time to time, and for this purpose the accounts of the Receiver and 

its legal counsel are hereby referred to a judge of the Commercial List of the 

Ontario Superior Court of Justice. 

19. THIS COURT ORDERS that prior to the passing of its accounts, the 

Receiver shall be at liberty from time to time to apply reasonable amounts, out of 

the monies in its hands, against its fees and disbursements, including legal fees 

and disbursements, incurred at the standard rates and charges of the Receiver or 

its counsel, and such amounts shall constitute advances against its remuneration 

and disbursements when and as approved by this Court. 

 

FUNDING OF THE RECEIVERSHIP 

20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby 

empowered to borrow by way of a revolving credit or otherwise, such monies from 

time to time as it may consider necessary or desirable, provided that the 

outstanding principal amount does not exceed $200,000 (or such greater amount 

as this Court may by further Order authorize) at any time, at such rate or rates of 

interest as it deems advisable for such period or periods of time as it may arrange, 

for the purpose of funding the exercise of the powers and duties conferred upon 

the Receiver by this Order, including interim expenditures. The whole of the 

Property shall be and is hereby charged by way of a fixed and specific charge (the 
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"Receiver's Borrowings Charge") as security for the payment of the monies 

borrowed, together with interest and charges thereon, in priority to all security 

interests, trusts, liens, charges and encumbrances, statutory or otherwise, in 

favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

21. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor 

any other security granted by the Receiver in connection with its borrowings under 

this Order shall be enforced without leave of this Court. 

SERVICE AND NOTICE 

22. THIS COURT ORDERS that the E-Service Protocol of the Commercial List 

(the “Protocol”) is approved and adopted by reference herein and, in this 

proceeding, the service of documents made in accordance with the Protocol (which 

can be found on the Commercial List website at 

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service- 

protocol/) shall be valid and effective service. Subject to Rule 17.05 this Order shall 

constitute an order for substituted service pursuant to Rule 16.04 of the Rules of 

Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil Procedure and 

paragraph 21 of the Protocol, service of documents in accordance with the Protocol 

will be effective on transmission. This Court further orders that a Case Website 

shall be established in accordance with the Protocol. 

 
23. THIS COURT ORDERS that if the service or distribution of documents in 

accordance with the Protocol is not practicable, the Receiver is at liberty to serve 

or distribute this Order, any other materials and orders in these proceedings, any 

notices or other correspondence, by forwarding true copies thereof by prepaid 

ordinary mail, courier, personal delivery or facsimile transmission to the Debtor' 

creditors or other interested parties at their respective addresses as last shown on 

the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the 

next business day following the date of forwarding thereof, or if sent by ordinary 

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/
http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/
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mail, on the third business day after mailing. 

GENERAL 

24. THIS COURT ORDERS that the Receiver may from time to time apply to 

this Court for advice and directions in the discharge of its powers and duties 

hereunder. 

25. THIS COURT ORDERS that nothing in this Order shall prevent the 

Receiver from acting as a trustee in bankruptcy of the Debtor. 

26. THIS COURT HEREBY REQUESTS the aid and recognition of any court, 

tribunal, regulatory or administrative body having jurisdiction in Canada or in the 

United States to give effect to this Order and to assist the Receiver and its agents 

in carrying out the terms of this Order. All courts, tribunals, regulatory and 

administrative bodies are hereby respectfully requested to make such orders and 

to provide such assistance to the Receiver, as an officer of this Court, as may be 

necessary or desirable to give effect to this Order or to assist the Receiver and its 

agents in carrying out the terms of this Order. 

27. THIS COURT ORDERS that the Receiver be at liberty and is hereby 

authorized and empowered to apply to any court, tribunal, regulatory or 

administrative body, wherever located, for the recognition of this Order and for 

assistance in carrying out the terms of this Order, and that the Receiver is 

authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a 

jurisdiction outside Canada. 

28. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, 

up to and including entry and service of this Order, provided for by the terms of the 

Plaintiff’s security or, if not so provided by the Plaintiff's security, then on a 

substantial indemnity basis to be paid by the Receiver from the Debtor' estate with 

such priority and at such time as this Court may determine. 
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29. THIS COURT ORDERS that any interested party may apply to this Court to 

vary or amend this Order on not less than seven (7) days' notice to the Receiver 

and to any other party likely to be affected by the order sought or upon such other 

notice, if any, as this Court may order. 
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COURT FILE NO.: CV-24-00000019-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

THE TORONTO-DOMINION BANK 

Plaintiff 

and 

1000108549 ONTARIO INC. AND NOORALLAH NAWROZADA 

Defendants 

AFFIDAVIT OF BEN SCHU 
(sworn February 23, 2024) 

I, Ben Schu, of the city of Toronto, in the Province of Ontario, MAKE OATH AND SAY AS 

FOLLOWS:  

1. I am an Account Manager, TD Business Banking with the Toronto-Dominion Bank (the 

“Bank”), the Plaintiff in this action and as such have knowledge of the matters hereinafter deposed. 

Where the information is sworn on information and belief, I have stated the source of that information 

and I believe that information to be true. 

2. In or around March 2022, 1000108549 Ontario Inc. (the “Company”) sought and obtained 

financing from the Bank for the acquisition of the property municipally known as 219 Rourke Avenue 

and 456 Albert Street, Haileybury, Ontario, with an ESSO gas station, a Country Style coffee and 

Subway / convenience store attached (the “Property”). The Company provided the Bank with an 

Appraisal from Colliers International Realty Advisors Inc., valuing the Property as of January 5, 2022, 

at $6,960,000.00. Attached as Exhibit “A” is a true copy of the Appraisal. 
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THE LOANS 

3. By letter agreement dated March 14, 2022, amended August 4, 2022, the Bank agreed to 

establish various credit facilities for the benefit of the Company (collectively hereinafter referred to 

as the “Agreement”). The following, amongst others, were the terms of the Agreement:  

a. The Bank would establish two credit facilities for the benefit of the Company;  

b. The first credit facility would be an operating loan with a credit limit of 

$100,000.00 with interest thereon at prime plus 2% per year until paid, repayable 

on demand, to be used for the Company’s daily cashflow;  

c. The Bank would establish a term loan for the benefit of the Company to finance 

the acquisition of the Property in the amount of $4,290,000.00;  

d. The term loan would be drawn down in two tranches, each tranche representing 

a separate loan;  

e. The first tranche of the term loan would be for up to $3,290,000.00 and the 

second tranche of the term loan would be for up to $1,000,000.00; 

f. Interest on the term loans would be at the prime rate of interest charged by the 

Bank from time to time plus 2% per year until paid;  

g. The term loans would be repayable in equal payments of principal and interest, 

payable monthly; 

h. Monthly payments under the first tranche would be $31,571.94; 

i. Monthly payments under the second tranche would be $9,637.76. 

j. The events of default included but were not limited to the non-payment of 

principal outstanding under the Agreement when due, the non-payment of 

interest or fees outstanding under the Agreement, non-performance of any terms 

or conditions of the Agreement, or if a material adverse change occurred in the 

financial conditions of the business operations of the borrower or guarantor; and 

k. In the event of default under the Agreement, the Bank’s expenses in enforcing 



3 
 

its security would be added to the outstanding debt on a substantial indemnity 

basis.  

Attached hereto and marked as Exhibit “B” are true copies of the Letter Agreement 

and the Amending Agreement. 

4. The transaction closed on or about August 26, 2022. In accordance with the terms of the 

Agreement, the credit facilities were established. The first tranche of the term loan was 

advanced to the Company on August 26, 2022, and the second tranche of the term loan was 

advanced to the Company on September 27, 2022. The Company began making monthly 

payments under both term loans in the sum of $31,571.94 and $9,637.76 respectively. 

5. As security for the credit facilities, the Company provided the Bank with the following:  

i. General Security Agreement (“GSA”) dated April 6, 2022, attached as 

Exhibit “C”; 

ii. Collateral mortgage in the sum of $4,340,000.00 plus interest at prime 

plus 2%, registered on title to the Property on August 26, 2022, instrument 

number DT8308, attached as Exhibit “D”;  

iii. Assignment of Rents and Leases registered on title to the Property on 

August 26, 2022, instrument No. DT83809, attached as Exhibit “E”;  

iv. Assignment of term deposits and credit balances registered in the 

Company’s name in the sum of $50,000.00 dated April 6, 2022, attached 

as Exhibit “F”;   

v. Postponement and assignment of creditors claim executed by the 

company from 2492029 Ontario Inc., 2516077 Ontario Inc., and 2846256 

Ontario Inc., each dated April 6, 2022, attached as Exhibit “G”; and 

vi. Environmental Indemnity Agreement dated April 6, 2022, attached as 

Exhibit “H”;  
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6. In addition to the above security, an unlimited guarantee was obtained from the principal of 

the company, Noorallah Nawrozada (“Noor”). Attached as Exhibit “I” is a true copy of the 

unlimited guarantee. 

DEFAULT 

7. Subsequenlty, there was default under the terms of the Agreement for the following amongst 

other reasons:  

a. There were six late payments under the first term loan and seven late payments 

under the second term loan; 

b. There was a decrease in deposits for the October – December 2023 period indicating 

a downturn in business activity;  

c. Since November 2023, the Bank noted twenty-nine instances where the operating 

line was in excess;  

d. The operating loan limit has been overdrawn since December 27, 2023; 

e. The Bank has been returning all cheques since mid-December 2023 and the 

excesses have not been rectified to date;  

f. The Company has increased the use of its operating line given the excesses, which 

has caused the average balance of its account to be above the limit of the facility in 

at least six of the last twelve months; 

g. I am advised by Siddique Zia (“Zia”), the Bank’s Branch Relationship Manager , that 

on or about December 26, 2023, Noor notified him that an electrical surge caused 

the gas station to temporarily close. The surge affected the gas pumps and until fixed 

the gas station remains temporarily closed. The Company has not been able to rectify 
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the electrical issues. Zia advised that it was explained to him that the cause of the 

surge was improper wiring from when the gas station was built, and a full re-wiring is 

required to bring it up to building code. Moreover, there was no indication of timeline 

and cost to remediate the issue.  

8. Given the default by the Company, on or about January 12, 2024, the loan was assigned to 

the Financial Restructuring Group with the Bank. I am advised by Zia that since January 15, 

2024, he sent emails, text messages and left voice mail messages for Noor to discuss the 

issues however, to date he has failed to respond. Zia requested several times that Noor 

contact him to schedule a meeting without any response. By email dated January 25, 2024, 

Zia asked Noor whether the gas pumps were operating, and the electrical remedial work 

completed with no response. Attached as Exhibit “J” are copies of Zia’s emails. 

9. I am advised by Zia that on January 26, 2024, he unsuccessfully attempted to contact Noor 

and the manager of the gas station, Britney. Zia then called the convenience store and spoke 

with Stephanie who advised that the electricity had been restored. Zia asked Stephanie to 

have Britney call him. I am advised by Zia that he did not receive a call back from Britney. 

10. I am advised by Erica Foster, a branch manager of the Bank in New Liskeard, that she 

attended at the Property on February 1, 2024, and that the gas pumps were not operating. 

The employees at the gas station advised Erica that the gas tanks were empty. Erica advised 

that: (i) the Subway was temporarily closed, (ii) the employees advised that they did not get 

shipments, (iii) the Country Style was closed at 2 p.m. every day, as per a sign displayed by 

the gas station; and (iv) only the gas station convenience store that sells items such as 

chocolate bars and chips was open. Attached as Exhibit “K” are copies of Erica Foster's 

email and pictures. 
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11. As a result of the default by the Company under the terms of the Agreement, on or about 

February 1, 2024, the following demands were issued:  

a. Bankruptcy and Insolvency Notice seeking payment in the sum of $4,190,705.06. 

Attached as Exhibit “L” is a copy of the Notice dated February 1, 2024.  

b. Demand letter to the Company for the said amount. Attached as Exhibit “M” is a 

copy of the demand letter dated February 1, 2024; 

c. Demand letter to the Noor as guarantor for the said amount. Attached as Exhibit “N” 

is a copy of the demand letter dated February 1, 2024; 

12. On or about February 14, 2024, the Bank engaged Albert Gelman Inc. (‘AGI”) as a consultant 

for the purpose of reviewing and assessing the assets, financial position, business and 

operations of the Company and advising the Bank in connection with the Company’s 

indebtedness to the Bank. Attached as Exhibit “O” is a copy of the engagement letter. 

13. I am advised by Bryan Gelman, the Managing Director of AGI that an inspector was retained 

to attend onsite at the Property to observe and report back on its findings. I reviewed an email 

received from the inspector, Debbie Parkhill who attended at the Property earlier this week 

and observed the following: (i) there were very few customers coming in and out of the 

convenience store, (ii) convenience store goods could only be purchased with cash, (iii) the 

display shelves within the convenience store were either sparse or completely empty of 

saleable goods, (iv) the Subway and Country Style coffee were closed, (v) there was only 

diesel gas available at the pumps, (vi) customers complaining to the cashier about the pumps 

not having gas, that there was no stock on the shelves, and that it was cash only, (vii) 

responses from the cashier to customers (or potential customers) responded that she knew 

and had heard similar complaints before, (viii) following correspondence with the cashier 

regarding the Subway, the cashier advised that she did not know what they were doing, (ix) 
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signs in the windows advising customers that the Subway and Country Style coffee were 

closed, and that the convenience store was cash only. Attached as Exhibit “P” are true 

copies of pictures taken by Debbie Parkhill. 

14. I have reviewed a further email received from Debbie Parkhill, where she advised that she 

went back into the convenience store, there was a different employee who advised that she 

was terminating her employment because she found a job elsewhere, that the owner had 

attended the Property once in 1 ½ years and there was no communication with the owner. 

Attached as Exhibit “Q” is a copy of the further email received from Debbie Parkhill. 

15. It appears that but for the convenience store, which is sparsely stocked with saleable goods 

and operating cash only, the rest of the amenities on the Property remain closed. Despite 

repeated attempts to contact Noor, he has failed to respond. Given the above, and that there 

has been no communication from Noor since in or around early January, there are safety 

and vandalism concerns.  

16. In addition, the Bank’s security is being jeopardized as the gas station remains closed. If the 

convenience store is somewhat operating, then the Bank would like to collect the rents if rent 

is being paid.   

17. Given the above, the nature of the Company’s business which is a gas station, which raises 

environmental concerns, the Bank would like to appoint AGI as Receiver, without security, of 

certain assets, undertakings, and properties of the Company. AGI is a licensed insolvency 

trustee and has consented to the appointment as Receiver of the Company. Attached as 

Exhibit “R” is a copy of the Consent. 

18. A subsearch of the Property was conducted on February 21, 2024, which revealed that the 

only other encumbrance on title to the Property is a subsequent mortgage for $250,000.00, 

in favour of Syed Fazil Abbas. Attached as Exhibit “S” is a copy of the parcel register and 
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charge registered on August 18, 2023, as instrument number DT88421. 

19. This Affidavit is sworn in support of a motion for the appointment of AGI as Receiver. 

 

SWORN remotely by BEN SCHU at 
Toronto before me at Toronto, on the ___ 
day of February 2024, in accordance with 
O. Reg. 431/20, Administering Oath or 
Declaration Remotely. 

  

  
 BEN SCHU 

Commissioner for Taking Affidavits 
Beverly C. Jusko (31122C) 

 
 

 



This is Exhibit "A" referred to in the 

Affidavit of BEN SCHU sworn before me, this 
23rd  day of February, 2024 

________________________________ 
Beverly C. Jusko (31122C) 

A Commissioner for Taking Affidavits 
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This is Exhibit "B" referred to in the 

Affidavit of BEN SCHU sworn 
before me, this 23rd   day of 

February, 2024 

________________________________ 
Beverly C. Jusko (31122C) 

A Commissioner for Taking Affidavits 































































This is Exhibit "C" referred to in the 

Affidavit of BEN SCHU sworn 
before me, this  23rd  day of 

February, 2024 

________________________________ 
Beverly C. Jusko (31122C) 

A Commissioner for Taking Affidavits 



























This is Exhibit "D" referred to in the 

Affidavit of BEN SCHU sworn 
before me, this 23rd  day of 

February, 2024 

________________________________ 
Beverly C. Jusko (31122C) 

A Commissioner for Taking Affidavits 









This is Exhibit "E" referred to in the 

Affidavit of BEN SCHU sworn before 
me, this  23rd day of February, 2024 

________________________________ 
Beverly C. Jusko (31122C) 

A Commissioner for Taking Affidavits 







This is Exhibit "F" referred to in the 

Affidavit of BEN SCHU sworn before 
me, this 23rd day of February, 2024 

________________________________ 
Beverly C. Jusko (31122C) 

A Commissioner for Taking Affidavits 





This is Exhibit "G" referred to in the 

Affidavit of BEN SCHU sworn before 
me, this 23rd  day of February, 2024 

________________________________ 
Beverly C. Jusko (31122C) 

A Commissioner for Taking Affidavits 





















This is Exhibit "H" referred to in the 

Affidavit of BEN SCHU sworn before 
me, this 23rd day of February, 2024 

________________________________ 
Beverly C. Jusko (31122C) 

A Commissioner for Taking Affidavits 





This is Exhibit "I" referred to in the 

Affidavit of BEN SCHU sworn before 
me, this  23rd  day of February, 2024 

________________________________ 
Beverly C. Jusko (31122C) 

A Commissioner for Taking Affidavits 



























This is Exhibit "J" referred to in the 

Affidavit of BEN SCHU sworn before 
me, this  23rd  day of February, 2024 

________________________________ 
Beverly C. Jusko (31122C) 

A Commissioner for Taking Affidavits 
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Alexandra Beno

From: Zia, Siddique B <SIDDIQUE.ZIA@td.com>
Sent: January 24, 2024 10:07 AM
To: Schu, Ben (he/him/his)
Cc: Huang, Hongbin
Subject: RE: FRG Transfer [I]

Hi Ben  

Unfortunately borrower did not call me. I sent him a text this morning as well. I will update you on this by 
tomorrow.  

Thank you 

Siddique Zia | Relationship Manager | TD Commercial Banking 
TD  Commercial Banking |  305 Milner Avenue, Suite 702, Scarborough ON  M1B 3V4 |  E: siddique.zia@td.com 
T: (416) 291-8611| F: (416) 291-8373   
Juanita Chui | Client Services Officer | T: 416.291.8737 l E: Juanita.Chui@td.com 
Sophia Abrahams| Cash Management Services Officer | T: 416.291.1940 l E: sophia.abrahams@td.com 
Customer Service Center | Support Team | T: 855.499.6252 l E: tdcaogta@td.com  

Internal 

From: Schu, Ben (he/him/his) <Ben.Schu@td.com>  
Sent: Wednesday, January 24, 2024 9:58 AM 
To: Zia, Siddique B <SIDDIQUE.ZIA@td.com> 
Subject: RE: FRG Transfer [I] 

Classification: Internal 

Good morning Siddique, 

Did you have a chance to talk with Noor yesterday ?  Can you share the updates. 

Also, looking forward to your Teams Call Invite with you, him, and myself for the introduction call. 

Thank you. 
Regards, 

Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416‐785‐7003 

Internal  

Internal 
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From: Zia, Siddique B <SIDDIQUE.ZIA@td.com>  
Sent: Tuesday, January 23, 2024 9:39 AM 
To: Schu, Ben (he/him/his) <Ben.Schu@td.com> 
Cc: Woodward, Aiden J (he/him/his) <Aiden.Woodward@td.com>; Huang, Hongbin <Hongbin.Huang@td.com>; Chui, 
Juanita B <Juanita.Chui@td.com>; Abrahams, Sophia N <Sophia.Abrahams@td.com>; Galluzzo, Vince 
<Vincent.Galluzzo@td.com> 
Subject: RE: FRG Transfer email [I] 
 
Hi Ben 
 
Good morning. PFA the updated transfer letter.  
 
Also to inform you that I was able to connect with Noor as he responded my email and confirmed to have 
a call today afternoon. I will try to book a time for intro meeting with him. Keep you posted, 
 
 
 
 
Thank you 
 
Siddique Zia | Relationship Manager | TD Commercial Banking 
TD  Commercial Banking |  305 Milner Avenue, Suite 702, Scarborough ON  M1B 3V4 |  E: siddique.zia@td.com 
T: (416) 291-8611| F: (416) 291-8373   
Juanita Chui | Client Services Officer | T: 416.291.8737 l E: Juanita.Chui@td.com 
Sophia Abrahams| Cash Management Services Officer | T: 416.291.1940 l E: sophia.abrahams@td.com 
Customer Service Center | Support Team | T: 855.499.6252 l E: tdcaogta@td.com  
 
 
Internal 

From: Schu, Ben (he/him/his) <Ben.Schu@td.com>  
Sent: Monday, January 22, 2024 8:38 AM 
To: Zia, Siddique B <SIDDIQUE.ZIA@td.com> 
Cc: Woodward, Aiden J (he/him/his) <Aiden.Woodward@td.com>; Huang, Hongbin <Hongbin.Huang@td.com>; Chui, 
Juanita B <Juanita.Chui@td.com>; Abrahams, Sophia N <Sophia.Abrahams@td.com>; Galluzzo, Vince 
<Vincent.Galluzzo@td.com> 
Subject: FRG Transfer email [I] 
 
Classification: Internal 
 
 
Hi Siddique, 
Thank you.  Please check the applicable boxes on Page 5, and resend when ready. 
 
Regards,  
 
 
Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416‐785‐7003 
 
 
Internal  
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Internal 

From: Zia, Siddique B <SIDDIQUE.ZIA@td.com>  
Sent: Friday, January 19, 2024 5:58 PM 
To: Schu, Ben (he/him/his) <Ben.Schu@td.com>; Woodward, Aiden J (he/him/his) <Aiden.Woodward@td.com>; Huang, 
Hongbin <Hongbin.Huang@td.com>; Chui, Juanita B <Juanita.Chui@td.com>; Abrahams, Sophia N 
<Sophia.Abrahams@td.com> 
Cc: Galluzzo, Vince <Vincent.Galluzzo@td.com> 
Subject: RE: FRG Transfer email [I] 
 
Hi Ben 
  
Here is the transfer letter. Sorry I missed the meeting due to a set appointment  
  
  
  
  
Thank you 
  
Siddique Zia | Relationship Manager | TD Commercial Banking 
TD  Commercial Banking |  305 Milner Avenue, Suite 702, Scarborough ON  M1B 3V4 |  E: siddique.zia@td.com 
T: (416) 291-8611| F: (416) 291-8373   
Juanita Chui | Client Services Officer | T: 416.291.8737 l E: Juanita.Chui@td.com 
Sophia Abrahams| Cash Management Services Officer | T: 416.291.1940 l E: sophia.abrahams@td.com 
Customer Service Center | Support Team | T: 855.499.6252 l E: tdcaogta@td.com  
  
 

Internal 

From: Schu, Ben (he/him/his) <Ben.Schu@td.com>  
Sent: Friday, January 19, 2024 3:57 PM 
To: Woodward, Aiden J (he/him/his) <Aiden.Woodward@td.com>; Huang, Hongbin <Hongbin.Huang@td.com>; Chui, 
Juanita B <Juanita.Chui@td.com>; Abrahams, Sophia N <Sophia.Abrahams@td.com> 
Cc: Zia, Siddique B <SIDDIQUE.ZIA@td.com>; Galluzzo, Vince <Vincent.Galluzzo@td.com> 
Subject: FRG Transfer email [I] 
  
Classification: Internal 
  
Team, 
Please let us know if the Transfer Letter is being completed, and signed back shortly. 
  
@Woodward, Aiden J (he/him/his), thank you for the review documents.  
  
Thank you all.  
  
Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416‐785‐7003 
  
  
Internal  
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From: Schu, Ben (he/him/his)  
Sent: Friday, January 19, 2024 1:56 PM 
To: Khan, Ovais <Ovais.Khan@td.com> 
Cc: Woodward, Aiden J (he/him/his) <Aiden.Woodward@td.com>; Zia, Siddique B <SIDDIQUE.ZIA@td.com>; Huang, 
Hongbin <Hongbin.Huang@td.com>; Hanke, Peter W <peter.hanke@td.com> 
Subject: RE: FRG Transfer email [I] 
  
Classification: Internal 
  
Hi Ovais, 
  
Please see the email with Transfer Letter, and documents called for, sent from our colleague Vince attached above. 
Thanks. 
  
Hi Siddique, 
We had our first conference call today with Ovais and Aiden, but would like to touch base with you, 
To get further insights of the borrower and principal.   
Would you be available: 1:15 p.m. – 2:00 p.m., Monday, January 22 ? 
(if not, please let me know other time slots that work for you).  I will send us a meeting invite thereafter. 
  
Thank you all. 
  
  
Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416‐785‐7003 
  
  
Internal  
  

From: Khan, Ovais <Ovais.Khan@td.com>  
Sent: Friday, January 19, 2024 1:35 PM 
To: Schu, Ben (he/him/his) <Ben.Schu@td.com> 
Cc: Woodward, Aiden J (he/him/his) <Aiden.Woodward@td.com> 
Subject: FRG Transfer email 
  
Hi Ben, 
  
Can you please flip us the FRG transfer email for 100010849 Ontario Inc? I don't think I was cc'd on it. 
  
Thanks, 
  
Ovais Khan | Senior Manager, Commercial Credit | TD Commercial Banking  
GTA East CBC - 305 Milner Avenue, Suite 702, Scarborough, ON M1B 3V4 
P: 416-291-8284 | F: 416-291-8373 | E: ovais.khan@td.com  
  
  
Internal 



From: Zia, Siddique B
To: Schu, Ben (he/him/his)
Cc: Huang, Hongbin
Subject: RE: FRG Transfer [I]
Date: January 25, 2024 10:11:20 AM

Good morning Ben
 
No Luck. I will an email again and copy you.
 
 
 
 
Thank you
 
Siddique Zia | Relationship Manager | TD Commercial Banking
TD  Commercial Banking |  305 Milner Avenue, Suite 702, Scarborough ON  M1B 3V4 |  E:
siddique.zia@td.com
T: (416) 291-8611| F: (416) 291-8373 
Juanita Chui | Client Services Officer | T: 416.291.8737 l E: Juanita.Chui@td.com
Sophia Abrahams| Cash Management Services Officer | T: 416.291.1940 l E:
sophia.abrahams@td.com
Customer Service Center | Support Team | T: 855.499.6252 l E: tdcaogta@td.com
 
 
Internal

From: Schu, Ben (he/him/his) <Ben.Schu@td.com> 
Sent: Thursday, January 25, 2024 10:10 AM
To: Zia, Siddique B <SIDDIQUE.ZIA@td.com>
Cc: Huang, Hongbin <Hongbin.Huang@td.com>
Subject: RE: FRG Transfer [I]
 
Classification: Internal
 
Good morning Siddique,
 
Any updates ?
 
Thank you.
 
 
 
Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416-785-
7003
 
 
Internal
 

mailto:SIDDIQUE.ZIA@td.com
mailto:Ben.Schu@td.com
mailto:Hongbin.Huang@td.com
mailto:siddique.zia@td.com
mailto:Juanita.Chui@td.com
mailto:sophia.abrahams@td.com
mailto:tdcaogta@td.com
mailto:ben.schu@td.com


From: Zia, Siddique B <SIDDIQUE.ZIA@td.com> 
Sent: Wednesday, January 24, 2024 10:43 AM
To: Schu, Ben (he/him/his) <Ben.Schu@td.com>
Cc: Huang, Hongbin <Hongbin.Huang@td.com>
Subject: RE: FRG Transfer [I]
 
We will try!
 
 
 
 
Thank you
 
Siddique Zia | Relationship Manager | TD Commercial Banking
TD  Commercial Banking |  305 Milner Avenue, Suite 702, Scarborough ON  M1B 3V4 |  E:
siddique.zia@td.com
T: (416) 291-8611| F: (416) 291-8373 
Juanita Chui | Client Services Officer | T: 416.291.8737 l E: Juanita.Chui@td.com
Sophia Abrahams| Cash Management Services Officer | T: 416.291.1940 l E:
sophia.abrahams@td.com
Customer Service Center | Support Team | T: 855.499.6252 l E: tdcaogta@td.com
 
 
Internal

From: Schu, Ben (he/him/his) <Ben.Schu@td.com> 
Sent: Wednesday, January 24, 2024 10:27 AM
To: Zia, Siddique B <SIDDIQUE.ZIA@td.com>
Cc: Huang, Hongbin <Hongbin.Huang@td.com>
Subject: RE: FRG Transfer [I]
 
Classification: Internal
 
Thank you, Siddique.
 
This is concerning, especially given the excess situation & shut down of the gas station.
 
Kindly follow up urgently today with all communication channels available, and update me by
tomorrow morning.
 
Regards,
 
Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416-785-
7003
 
 
Internal

mailto:SIDDIQUE.ZIA@td.com
mailto:Ben.Schu@td.com
mailto:Hongbin.Huang@td.com
mailto:siddique.zia@td.com
mailto:Juanita.Chui@td.com
mailto:sophia.abrahams@td.com
mailto:tdcaogta@td.com
mailto:Ben.Schu@td.com
mailto:SIDDIQUE.ZIA@td.com
mailto:Hongbin.Huang@td.com
mailto:ben.schu@td.com


 
 
Internal

From: Zia, Siddique B <SIDDIQUE.ZIA@td.com> 
Sent: Wednesday, January 24, 2024 10:07 AM
To: Schu, Ben (he/him/his) <Ben.Schu@td.com>
Cc: Huang, Hongbin <Hongbin.Huang@td.com>
Subject: RE: FRG Transfer [I]
 
Hi Ben
 
Unfortunately borrower did not call me. I sent him a text this morning as well. I will update
you on this by tomorrow.
 
 
 
Thank you
 
Siddique Zia | Relationship Manager | TD Commercial Banking
TD  Commercial Banking |  305 Milner Avenue, Suite 702, Scarborough ON  M1B 3V4 |  E:
siddique.zia@td.com
T: (416) 291-8611| F: (416) 291-8373 
Juanita Chui | Client Services Officer | T: 416.291.8737 l E: Juanita.Chui@td.com
Sophia Abrahams| Cash Management Services Officer | T: 416.291.1940 l E:
sophia.abrahams@td.com
Customer Service Center | Support Team | T: 855.499.6252 l E: tdcaogta@td.com
 
 
Internal

From: Schu, Ben (he/him/his) <Ben.Schu@td.com> 
Sent: Wednesday, January 24, 2024 9:58 AM
To: Zia, Siddique B <SIDDIQUE.ZIA@td.com>
Subject: RE: FRG Transfer [I]
 
Classification: Internal
 
 
Good morning Siddique,
 
Did you have a chance to talk with Noor yesterday ?  Can you share the updates.
 
Also, looking forward to your Teams Call Invite with you, him, and myself for the introduction call.
 
Thank you.
Regards,
 
 

mailto:SIDDIQUE.ZIA@td.com
mailto:Ben.Schu@td.com
mailto:Hongbin.Huang@td.com
mailto:siddique.zia@td.com
mailto:Juanita.Chui@td.com
mailto:sophia.abrahams@td.com
mailto:tdcaogta@td.com
mailto:Ben.Schu@td.com
mailto:SIDDIQUE.ZIA@td.com


Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416-785-
7003
 
 
Internal
 
 
Internal

From: Zia, Siddique B <SIDDIQUE.ZIA@td.com> 
Sent: Tuesday, January 23, 2024 9:39 AM
To: Schu, Ben (he/him/his) <Ben.Schu@td.com>
Cc: Woodward, Aiden J (he/him/his) <Aiden.Woodward@td.com>; Huang, Hongbin
<Hongbin.Huang@td.com>; Chui, Juanita B <Juanita.Chui@td.com>; Abrahams, Sophia N
<Sophia.Abrahams@td.com>; Galluzzo, Vince <Vincent.Galluzzo@td.com>
Subject: RE: FRG Transfer email [I]
 
Hi Ben
 
Good morning. PFA the updated transfer letter.
 
Also to inform you that I was able to connect with Noor as he responded my email and
confirmed to have a call today afternoon. I will try to book a time for intro meeting with
him. Keep you posted,
 
 
 
 
Thank you
 
Siddique Zia | Relationship Manager | TD Commercial Banking
TD  Commercial Banking |  305 Milner Avenue, Suite 702, Scarborough ON  M1B 3V4 |  E:
siddique.zia@td.com
T: (416) 291-8611| F: (416) 291-8373 
Juanita Chui | Client Services Officer | T: 416.291.8737 l E: Juanita.Chui@td.com
Sophia Abrahams| Cash Management Services Officer | T: 416.291.1940 l E:
sophia.abrahams@td.com
Customer Service Center | Support Team | T: 855.499.6252 l E: tdcaogta@td.com
 
 
Internal

From: Schu, Ben (he/him/his) <Ben.Schu@td.com> 
Sent: Monday, January 22, 2024 8:38 AM
To: Zia, Siddique B <SIDDIQUE.ZIA@td.com>
Cc: Woodward, Aiden J (he/him/his) <Aiden.Woodward@td.com>; Huang, Hongbin
<Hongbin.Huang@td.com>; Chui, Juanita B <Juanita.Chui@td.com>; Abrahams, Sophia N
<Sophia.Abrahams@td.com>; Galluzzo, Vince <Vincent.Galluzzo@td.com>
Subject: FRG Transfer email [I]
 

mailto:ben.schu@td.com
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mailto:Aiden.Woodward@td.com
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mailto:Juanita.Chui@td.com
mailto:sophia.abrahams@td.com
mailto:tdcaogta@td.com
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mailto:Vincent.Galluzzo@td.com


Classification: Internal
 
 
Hi Siddique,
Thank you.  Please check the applicable boxes on Page 5, and resend when ready.
 
Regards,
 
 
Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416-785-
7003
 
 
Internal
 
 

Internal

From: Zia, Siddique B <SIDDIQUE.ZIA@td.com> 
Sent: Friday, January 19, 2024 5:58 PM
To: Schu, Ben (he/him/his) <Ben.Schu@td.com>; Woodward, Aiden J (he/him/his)
<Aiden.Woodward@td.com>; Huang, Hongbin <Hongbin.Huang@td.com>; Chui, Juanita B
<Juanita.Chui@td.com>; Abrahams, Sophia N <Sophia.Abrahams@td.com>
Cc: Galluzzo, Vince <Vincent.Galluzzo@td.com>
Subject: RE: FRG Transfer email [I]
 
Hi Ben
 
Here is the transfer letter. Sorry I missed the meeting due to a set appointment
 
 
 
 
Thank you
 
Siddique Zia | Relationship Manager | TD Commercial Banking
TD  Commercial Banking |  305 Milner Avenue, Suite 702, Scarborough ON  M1B 3V4 |  E:
siddique.zia@td.com
T: (416) 291-8611| F: (416) 291-8373 
Juanita Chui | Client Services Officer | T: 416.291.8737 l E: Juanita.Chui@td.com
Sophia Abrahams| Cash Management Services Officer | T: 416.291.1940 l E:
sophia.abrahams@td.com
Customer Service Center | Support Team | T: 855.499.6252 l E: tdcaogta@td.com
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From: Schu, Ben (he/him/his) <Ben.Schu@td.com> 
Sent: Friday, January 19, 2024 3:57 PM
To: Woodward, Aiden J (he/him/his) <Aiden.Woodward@td.com>; Huang, Hongbin
<Hongbin.Huang@td.com>; Chui, Juanita B <Juanita.Chui@td.com>; Abrahams, Sophia N
<Sophia.Abrahams@td.com>
Cc: Zia, Siddique B <SIDDIQUE.ZIA@td.com>; Galluzzo, Vince <Vincent.Galluzzo@td.com>
Subject: FRG Transfer email [I]
 
Classification: Internal
 
Team,
Please let us know if the Transfer Letter is being completed, and signed back shortly.
 
@Woodward, Aiden J (he/him/his), thank you for the review documents.
 
Thank you all.
 
Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416-785-
7003
 
 
Internal
 

From: Schu, Ben (he/him/his) 
Sent: Friday, January 19, 2024 1:56 PM
To: Khan, Ovais <Ovais.Khan@td.com>
Cc: Woodward, Aiden J (he/him/his) <Aiden.Woodward@td.com>; Zia, Siddique B
<SIDDIQUE.ZIA@td.com>; Huang, Hongbin <Hongbin.Huang@td.com>; Hanke, Peter W
<peter.hanke@td.com>
Subject: RE: FRG Transfer email [I]
 
Classification: Internal
 
Hi Ovais,
 
Please see the email with Transfer Letter, and documents called for, sent from our colleague Vince
attached above.
Thanks.
 
Hi Siddique,
We had our first conference call today with Ovais and Aiden, but would like to touch base with you,
To get further insights of the borrower and principal.  
Would you be available: 1:15 p.m. – 2:00 p.m., Monday, January 22 ?

mailto:Ben.Schu@td.com
mailto:Aiden.Woodward@td.com
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(if not, please let me know other time slots that work for you).  I will send us a meeting invite
thereafter.
 
Thank you all.
 
 
Ben Schu, MBA | Account Manager | TD Business Banking| ben.schu@td.com | Tel: 416-785-
7003
 
 
Internal
 

From: Khan, Ovais <Ovais.Khan@td.com> 
Sent: Friday, January 19, 2024 1:35 PM
To: Schu, Ben (he/him/his) <Ben.Schu@td.com>
Cc: Woodward, Aiden J (he/him/his) <Aiden.Woodward@td.com>
Subject: FRG Transfer email
 
Hi Ben,
 
Can you please flip us the FRG transfer email for 100010849 Ontario Inc? I don't think I was cc'd on
it.
 
Thanks,
 
Ovais Khan | Senior Manager, Commercial Credit | TD Commercial Banking
GTA East CBC - 305 Milner Avenue, Suite 702, Scarborough, ON M1B 3V4
P: 416-291-8284 | F: 416-291-8373 | E: ovais.khan@td.com
 
 
Internal
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Alexandra Beno

From: Zia, Siddique B <SIDDIQUE.ZIA@td.com>
Sent: January 25, 2024 10:18 AM
To: noor_qu@outlook.com
Cc: Huang, Hongbin; Schu, Ben (he/him/his)
Subject: Looking for a date/time for a call/ Meeting

Importance: High

Hi Noor 
 
Good morning. I hope that your gas station is up and running now and you have completed electrical 
works.  
 
I have been trying to call you since last week, however my calls directly go to voice mail which is not set 
up. I also emailed you for a call back, and you confirmed you would call me on 23rd afternoon.  We did not 
receive your call. Please confirm a date and time by responding this email so that I can set up a 
meeting/call with you regarding account management going forward.  
 
Thank you for your cooperations.  
 
 
Regards. 
 
Siddique Zia | Relationship Manager | TD Commercial Banking 
TD  Commercial Banking |  305 Milner Avenue, Suite 702, Scarborough ON  M1B 3V4 |  E: siddique.zia@td.com 
T: (416) 291-8611| F: (416) 291-8373   
Juanita Chui | Client Services Officer | T: 416.291.8737 l E: Juanita.Chui@td.com 
Sophia Abrahams| Cash Management Services Officer | T: 416.291.1940 l E: sophia.abrahams@td.com 
Customer Service Center | Support Team | T: 855.499.6252 l E: tdcaogta@td.com  
 
 
Internal 
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From: Foster, Erica (she/her/hers) <ERICA.FOSTER@td.com> 
Sent: Thursday, February 1, 2024 10:23 AM
To: Schu, Ben (he/him/his) <Ben.Schu@td.com>
Cc: Hanke, Peter W <peter.hanke@td.com>
Subject: RE: 219 Rorke Avenue & 456 Albert Street, Haileybury, Ontario [I]

The gas pumps aren't working. Employee said they were empty.

Subway is temporarily closed, employee said they didn’t get shipments

Country style is closed at 2 every day says their sign so I didn’t get the chance to see it open.

Gas station (chocolate bars, chips, ect) is still open.

Hopefully this helps.

Erica Foster | Branch Manager | TD Canada Trust
Transit #0768 | 182-883303 Hwy 65 East, New Liskeard, Ontario P0J 1P0
Tel. : 705 647 6749 | Fax : 705 647 3104
Prounouns: she/her/hers

Internal

From: Schu, Ben (he/him/his) <Ben.Schu@td.com> 
Sent: Tuesday, January 30, 2024 3:36 PM
To: Foster, Erica (she/her/hers) <ERICA.FOSTER@td.com>
Cc: Hanke, Peter W <peter.hanke@td.com>
Subject: 219 Rorke Avenue & 456 Albert Street, Haileybury, Ontario [I]

Classification: Internal

Hi Erica,
It was a pleasure talking with you just now.

TD bank currently finances the subject property/Esso Gas Station. We need to obtain an immediate idea of how the Property, and/or its operations are like.

As discussed, can you (or your colleague) please pass by this Esso Gas Station (from Google map, about 14 mins drive from where you are) (which has a Country Style and
Subway/Convenience Store attached), to see if the gas station / pumps,
Subway, Country Style Coffee are in full operation, and what the conditions of the property/operations are.

(if it is possible to quietly take some pictures, to share with us, it will be very helpful).

Thank you very much.
Regards,

Ben

mailto:Ben.Schu@td.com
mailto:ERICA.FOSTER@td.com
mailto:peter.hanke@td.com
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NOTICE OF INTENTION TO ENFORCE SECURITY 
(Subsection 244(1)) of the Bankruptcy and Insolvency Act 

TO: 1000108549 ONTARIO INC., AN INSOLVENT PERSON 

TAKE NOTICE THAT: 

1. The Toronto-Dominion Bank, a secured creditor intends to enforce its security on the
property of the insolvent person described below:

(a) premises described as PCL 12613 SEC SST; LT 95-99 PL M48NB BUCKE;
TEMISKAMING SHORES; DISTRICT OF TIMISKAMING; municipally known as
219 Rorke Avenue, Haileybury, Ontario P0H 1K0;

premises described as PCL 23350 SEC SST; PT LT 188 PL M48NB; PT LT 189 PL
M48NB BUCKE; PT LT 190 PL M48NB BUCKE PT 1 54R3008; TEMISKAMING
SHORES; DISTRICT OF TIMISKAMING; municipally known as 456 Albert Street,
Haileybury, Ontario P0J 1K0;

(b) intangibles, proceeds, books and records, equipment, inventory,
accounts receivable, real estate, and other property;

(c) leases, benefits, and rents due from the premises referred to in (a) above; and

(d) the sum of $50,000.00 being held in a term deposit at TD bank branch located at
1900 Ellesmere Rd and Bellamy Rd North, Toronto

2. The security that is to be enforced is in the form of the following:

(a) A mortgage registered on the 26th day of August, 2022 as Instrument No. DT83808;

(b) A General Security Agreement dated the 6th day of April, 2022;

(c) An Assignment of Rents and Leases registered on the 26th day of August, 2022 as
Instrument No. DT83809; and

(d) An Assignment of Term Deposit and Credit Balances dated the 6th day of April,
2022.

3. The total amount of the indebtedness secured by the security is $4,190,705.06 together with
interest to the date of payment.



 
 
 
 
4. The secured creditor will not have the right to enforce the security until after the expiry of the 10 
day period following the sending of this notice unless the insolvent person consents to an earlier 
enforcement. 
 
 Dated at Toronto this 1st day of February, 2024. 
 
         THE TORONTO-DOMINION BANK 
         by its solicitors 
         Kestenberg Litigation LLP 
 
         Michael R. Kestenberg 
         ___________________________ 
         Michael R. Kestenberg 
          
         Kestenberg Litigation LLP 
         2300 Yonge Street 
         Suite 1600 
         Toronto, ON  M4P 1E4 
         Tel: 416-716-7820 
         michael@kestenberglitigation.com 
 
 
"This Notice is given pursuant to the provisions of the Bankruptcy and Insolvency Act in the event that 

the provisions of that Act applies herein.  The giving of this notice is not to be construed as an admission 
that the Bankruptcy and Insolvency Act is applicable in this case. 

mailto:michael@kestenberglitigation.com
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REGISTERED AND REGULAR MAIL 

February 1, 2024 

1000108549 Ontario Inc. 
219 Rorke Avenue 
Haileybury, ON  P0H 1K0 

1000108549 Ontario Inc. 
456 Albert Street 
Haileybury, ON  P0J 1K0 

1000108549 Ontario Inc. 
7263 Second Line West 
Mississauga, ON  L5W 1M7 

Dear Sir: 

Re: TD Bank v 1000108549 Ontario Inc. 

Please be advised that we have been retained to act on behalf of the Toronto-Dominion Bank with 
respect to the above-noted matter. 

Pursuant to Security Agreement, please take notice that you are currently indebted to the Toronto-
Dominion Bank as of January 31st, 2024 together with interest to the date of payment as follows: 

Operating Loan – 1790-5274098 

Outstanding Balance  $    96,370.22 
Accumulated O/D Interest $  692.98 

Term Loan I (Type 4111) 1790-9274098-05 

Outstanding Balance $  950,141.75 
Interest to Close $    7,242.48  - Per Diem: $213.01 

Term Loan II (Type 4111) 1790-9274098-07 

Outstanding Balance $3,112,532.29 
Interest to Close $   23,725.34 – Per Diem: $697.80 

TOTAL AMOUNT OWING $4,190,705.06 

Kestenberg Litigation LLP 
2300 Yonge St., Suite 1600 

Toronto, ON M4P 1E4 
www.kestenberglitigation.com 

416-549-8077

Michael R. Kestenberg 
Partner 

416-716-7820
michael@kestenberglitigation.com 

Our File No.: 240017 

http://www.kestenberglitigation.com/
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Unless payment is made immediately, we will have no other alternative but to take any and all 
necessary proceedings to protect our client's interests. 

 
Yours very truly, 
KESTENBERG LITIGATION LLP 
 
Michael R. Kestenberg 
 
Per: Michael R. Kestenberg 
MRK/tek 
Encl. 
 
c.c.  TD Bank 
c.c.  Noorallah Nawrozada 
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REGISTERED AND REGULAR MAIL 

February 1, 2024 

Noorallah Nawrozada 
7263 Second Line West 
Mississauga, ON  L5W 1M7 

Dear Sir: 

Re: TD Bank v 1000108549 Ontario Inc. 

Enclosed please find a copy of a letter which we have forwarded to 1000108549 Ontario Inc. for 
whom you are indebted to our client by virtue of an unlimited guarantee dated April 6, 2022. 

You are required to make payment in accordance with your guarantee immediately upon receipt of 
this demand. 

Please govern yourself accordingly. 

Yours very truly, 

KESTENBERG LITIGATION LLP 

Michael R. Kestenberg 

Per: Michael R. Kestenberg 
MRK/tek 
Encl. 

c.c.  TD Bank

Kestenberg Litigation LLP 
2300 Yonge St., Suite 1600 

Toronto, ON M4P 1E4 
www.kestenberglitigation.com 

416-549-8077

Michael R. Kestenberg 
Partner 

416-716-7820
michael@kestenberglitigation.com 

Our File No.: 240017 

http://www.kestenberglitigation.com/
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Transit #1070 
3140 Dufferin Street 
Toronto, Ontario M6A 2T1 

Telephone No.: 416-785-7003 
Fax No.: 416-785-5082 

February 14, 2024 

Albert Gelman Inc.  

250 Ferrand Dr., Suite 403 

Toronto, Ontario M3C 3G8 

Attention:  Bryan Gelman 

Dear Mr. Gelman: 

Re: 1000108549 Ontario Inc. (the “Debtor”) 

The Toronto-Dominion Bank (the “Bank”) hereby appoints Albert Gelman Inc. (the “Consultant”) as the Bank’s 

consultant for the purpose of reviewing and assessing the assets, financial position, business and operations of the Debtor 

and advising the Bank in connection with the Debtor’s indebtedness to the Bank.  Without limiting the generality of the 

foregoing, the Consultant is engaged to do the following: 

1. Carry out such review and inspection of the Debtor’s premises, books and records as is necessary to advise the

Bank with respect to the business and operational and financial performance of the Debtor;

2. Inspect, review and estimate, with the aid of appraisers, if necessary, the realizable value of the Debtor’s assets

including equipment, inventory and accounts receivable;

3. Determine other claims which may rank in priority to the Bank’s claims against the Debtor as well as any other

liens which encumber the Debtor’s assets;

4. Consult with other stakeholders of Debtor’s business such as, creditors, suppliers, customers, investors and others

who have an interest in the Debtor’s business for the purpose of obtaining information required to complete the

engagement herein;

5. Advise, assist or represent the Bank, as required, in formulating, negotiating and completing any agreement that

the Bank may wish to enter into with the Debtor with regard to the Debtor’s indebtedness; and

6. Perform such other duties, as required by the Bank, which are relevant to this engagement.

The Consultant’s duties shall be discharged in accordance with the terms set out below: 

1. This engagement shall commence upon the acceptance of the terms set out herein by the Debtor;

2. The Consultant may retain such experts as the Consultant may deem necessary to carry out its duties under this

engagement;

3. The Consultant may use any of its employees, agents or experts as the Consultant may deem necessary to

discharge its duties as set out in this engagement;



 

Internal 

4. The Consultant shall not be involved in the management or operation of the Debtor’s business or participate in the 

Debtor’s decision making process and shall not hold itself out as or act in a manner consistent with being an 

employee, agent, representative or consultant of the Debtor; 

 

5. The Consultant shall perform its duties as consultant solely for the Bank provided however it shall not be an agent 

of the Bank and therefore shall not have the authority to bind the Bank in any manner; 

 

6. The Consultant shall provide such written or oral reports to the Bank on its findings as the Bank may require;  

 

7. Any reports prepared by the Consultant in the course of this engagement shall be the property of the Bank and the 

Consultant shall not distribute or disclose any of the contents of the reports to any person without the prior written 

consent of the Bank; 

 

8. The Consultant shall keep all information regarding the Debtor obtained in the course of this engagement 

confidential and shall not distribute or disclose any part of such information to any person save and except the 

Bank and its agents and solicitors expressly authorized by the Bank to receive such information. All information 

provided and reported to the Bank by the Consultant can be distributed and disclosed by the Bank as the Bank 

deems necessary in its discretion; 

 

9. The Consultant’s fees and disbursements shall be paid by the Debtor or by the Bank directly and added to the 

indebtedness owing by the Debtor to the Bank;  

 

10. The Bank may terminate this engagement upon providing the Consultant a written notice thereof and the 

engagement shall be deemed to be terminated the moment the said notice is sent to the Consultant; 

 

11. The Consultant hereby represents and warrants that it has no conflict of interest in taking on this engagement and 

undertakes to immediately advise the Bank of any information or situation which would materially affect the 

terms of this engagement; and, 

 

12. This Agreement may be executed and delivered by facsimile and may be executed in several counterparts, each of 

which so executed shall be deemed to be an original and such counterparts together shall constitute one and the 

same agreement. 

 

13. The Bank hereby indemnifies and saves the Consultant harmless from any and all claims, demands, liabilities, 

losses and costs incurred or suffered as a result of the performance of the duties discharged in accordance with the 

terms of this engagement. 

 

 

Please confirm your acceptance of the foregoing terms by signing below and return the signed copy to us as soon as you 

can.   

 

 

[signature page to follow] 
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Yours truly, 

THE TORONTO-DOMINION BANK 

Per: 

 

 

        

Name:  

 

 

ACCEPTANCE OF ENGAGEMENT 

 

The Consultant accepts the engagement on the terms set out above.  

 

Albert Gelman Inc. 

Per: 

 

     

Bryan Gelman 

 

I have the authority to bind the corporation. 
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Sent from my iPhone 



This is Exhibit "Q" referred to in the 

Affidavit of BEN SCHU sworn before 
me, this 23rd day of February, 2024 

________________________________ 
Beverly C. Jusko (31122C) 

A Commissioner for Taking Affidavits 



From: Debbie Parkhill <nltnorthbay@gmail.com>
Date: February 21, 2024 at 3:08:54 PM EST
To: Bryan Gelman <bgelman@albertgelman.com>
Subject: Re: Gas Station - 229 Rorke Ave., Haileybu

﻿ Went back in and bought some gum $8 for gum no wonder he has low business 
No lottery - terminals have been removed

https://www.kestenberglitigation.com/
tel:(416)%20970-4222
mailto:nltnorthbay@gmail.com
mailto:bgelman@albertgelman.com
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Different girl on now she said she expects the store to close down any day when I acted
surprised at No Lottery tickets. 
She said only new stock coming in is milk and bread 
She said she has a new job and is leaving this one. She said the boss here does not
communicate with them here. He is down in Toronto she thought.He has been here
once in the year and a half he has had it and that was 3 or 4 weeks ago
Seen 3 more customers 1 bought milk the other 2 left.

Sent from my iPhone

On Feb 21, 2024, at 2:55 PM, Debbie Parkhill <nltnorthbay@gmail.com>
wrote:

﻿I have been sitting here and watching minimal traffic go in to the
convenience store
I have seen I person come out with a purchase- he had a bag of milk . A
delivery truck for snacks came in , he went in and then came out sat in his
truck for a bit and then went back in for a very brief time and then left.
I went into the store 2 minutes down the street and asked what was going
on with the gas station up the street . She said she heard someone ask
 the new owner how it was going and he said when he took over the old
owner had run it into the ground and never paid suppliers and he was
having a hard time getting supplies 
2 things going for it - the snow is cleared from the parking lot and the
store is clean
Do you want me to stay here much longer 
With no gas and little stock there is not much happening 

Sent from my iPhone

On Feb 21, 2024, at 1:11 PM, Bryan Gelman
<bgelman@albertgelman.com> wrote:

﻿
Thank you Debbie, your update is appreciated. 

From: Debbie Parkhill <nltnorthbay@gmail.com> 
Sent: Wednesday, February 21, 2024 1:06 PM
To: Bryan Gelman <bgelman@albertgelman.com>
Cc: Rocco Tuzi <rocco@lockitsecurity.ca>

mailto:nltnorthbay@gmail.com
mailto:bgelman@albertgelman.com
mailto:nltnorthbay@gmail.com
mailto:bgelman@albertgelman.com
mailto:rocco@lockitsecurity.ca


Subject: Gas Station - 229 Rorke Ave., Haileybu

Very few customers are coming in and out  been here for
approx 2 hrs
Went in to buy a pop , cash only
Shelves are sparse ,some completely empty 
No gas at the pumps,diesel only
Subway closed, Country Style closed
Overheard customer complaining to cashier about the
pumps not having gas , no stock , and cash only. All she said
was I know I’ve heard bit all before
I asked her about the Subway said I was hoping for lunch . All
she said was I don’t know want they are doing
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Sent from my iPhone



This is Exhibit "R" referred to in the 

Affidavit of BEN SCHU sworn before 
me, this 23rd day of February, 2024 

________________________________ 
Beverly C. Jusko (31122C) 

A Commissioner for Taking Affidavits 



Court File No.: 

ONTARIO
SUPERIOR COURT OF JUSTICE

B E T W E E N:

THE TORONTO-DOMINION BANK

- and –

Plaintiff

1000108549 ONTARIO INC. AND NOORALLAH NAWROZADA

Respondents

CONSENT TO ACT

ALBERT GELMAN INC. hereby agrees to act as Receiver of the Respondent, 

1000108549 Ontario Inc.

DATED at TORONTO, Ontario this day of February, 2024

ALBERT GELMAN INC.,
Licensed Insolvency Trustee

Per:
Name: Bryan Gelman, CIRP, LIT

Title: Managing Director

20th

Digitally signed
by Bryan
Gelman
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PCL 12613 SEC SST; LT 95-99 PL M48NB BUCKE; TEMISKAMING SHORES ; DISTRICT OF TIMISKAMING

PROPERTY REMARKS:

ESTATE/QUALIFIER:
FEE SIMPLE
ABSOLUTE

FIRST CONVERSION FROM BOOK 2005/01/24

OWNERS' NAMES CAPACITY SHARE
1000108549 ONTARIO INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2005/01/21 **

LT304508 1998/12/18 TRANSFER *** COMPLETELY DELETED ***
BOUFFARD, JOSEPH MICHEL CLAUDE

LT304509 1998/12/18 CHARGE *** COMPLETELY DELETED ***
ETHIER, MAURICE

LT320819 2002/12/16 CHARGE *** COMPLETELY DELETED ***
PETROLES CREVIER INC.

DT24479 2010/06/03 TRANSFER *** COMPLETELY DELETED ***
BOUFFARD, JOSEPH MICHEL CLAUDE MIKE'S ONE STOP INC.

DT64412 2018/08/23 DISCH OF CHARGE *** COMPLETELY DELETED ***
ETHIER, MAURICE

REMARKS: LT304509.

DT66572 2019/03/01 DISCH OF CHARGE *** COMPLETELY DELETED ***
PETROLES CREVIER INC.

REMARKS: LT320819.

DT66576 2019/03/01 TRANSFER *** COMPLETELY DELETED ***
MIKE'S ONE STOP INC. 2634189 ONTARIO INC.

REMARKS: PLANNING ACT STATEMENTS.

DT66577 2019/03/01 CHARGE *** COMPLETELY DELETED ***
2634189 ONTARIO INC. MIKE'S ONE STOP INC.

DT66983 2019/04/12 CHARGE *** COMPLETELY DELETED ***
2634189 ONTARIO INC. 2394762 ONTARIO INC.

DT71299 2020/05/11 CHARGE *** COMPLETELY DELETED ***
2634189 ONTARIO INC. ROYAL BANK OF CANADA

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #54 61352-0137 (LT)

PAGE 1 OF 2

PREPARED FOR ALEXANDRA BENO
ON 2024/02/21 AT 14:13:53

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2005/01/21 **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.



CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

DT71351 2020/05/13 DISCH OF CHARGE *** COMPLETELY DELETED ***
2394762 ONTARIO INC.

REMARKS: DT66983.

DT71357 2020/05/14 DISCH OF CHARGE *** COMPLETELY DELETED ***
MIKE'S ONE STOP INC.

REMARKS: DT66577.

DT83807 2022/08/26 TRANSFER $6,600,000 2634189 ONTARIO INC. 1000108549 ONTARIO INC. C
REMARKS: PLANNING ACT STATEMENTS.

DT83808 2022/08/26 CHARGE $4,340,000 1000108549 ONTARIO INC. THE TORONTO-DOMINION BANK C

DT83809 2022/08/26 NO ASSGN RENT GEN 1000108549 ONTARIO INC. THE TORONTO-DOMINION BANK C
REMARKS: DT83808.

DT84457 2022/10/04 DISCH OF CHARGE *** COMPLETELY DELETED ***
ROYAL BANK OF CANADA

REMARKS: DT71299.

DT86026 2023/02/08 CHARGE *** COMPLETELY DELETED ***
1000108549 ONTARIO INC. DHILLON, PRABHDEEP

WARRING, NAVJOT
CHAHAL, DHARMVIR

DT86027 2023/02/08 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
1000108549 ONTARIO INC. DHILLON, PRABHDEEP

WARRING, NAVJOT
CHAHAL, DHARMVIR

REMARKS: DT86026.

DT86999 2023/05/05 DISCH OF CHARGE *** COMPLETELY DELETED ***
DHILLON, PRABHDEEP
WARRING, NAVJOT
CHAHAL, DHARMVIR

REMARKS: DT86026.

DT88421 2023/08/18 CHARGE $250,000 1000108549 ONTARIO INC. ABBAS, SYED FAZIL C

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 2 OF 2

REGISTRY PREPARED FOR ALEXANDRA BENO
OFFICE #54 61352-0137 (LT) ON 2024/02/21 AT 14:13:53

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *



Properties 

PIN 61352 - 0137 LT Interest/Estate Fee Simple 
Description PCL 12613 SEC SST; LT 95-99 PL M48NB BUCKE; TEMISKAMING SHORES ;

DISTRICT OF TIMISKAMING 
Address 219 RORKE AVE

HAILEYBURY 

PIN 61352 - 0155 LT Interest/Estate Fee Simple 
Description PCL 23350 SEC SST; PT LT 188 PL M48NB BUCKE; PT LT 189 PL M48NB BUCKE; PT

LT 190 PL M48NB BUCKE PT 1 54R3008; TEMISKAMING SHORES ; DISTRICT OF
TIMISKAMING 

Address 456 ALBERT ST
HAILEYBURY

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name 1000108549 ONTARIO INC.

Address for Service 7263 Second Line West, Mississauga, 

Ontario, Canada L5W 1M7
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name ABBAS, SYED FAZIL 
Address for Service 15 Petworth road Brampton ON L6Z 4C5
 
Statements

 
Schedule:  See Schedules

 
Provisions

 
Principal $250,000.00 Currency CDN 
Calculation Period monthly, interest only 
Balance Due Date 2023/11/18 
Interest Rate 10% quarterly 
Payments $8,333.33 
Interest Adjustment Date 2023 08 18 
Payment Date 18th day of each and every month 
First Payment Date 2023 09 18 
Last Payment Date 2023 11 18 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor Noorallah Nawrozada

 
Additional Provisions

 
See schedule

 
Signed By

Kamalprit Sooch 506-218 Export Blvd
Mississauga
L5S 0A7

acting for
Chargor(s)

Signed 2023 08 18

Tel 416-908-3300

Fax 416-572-3808 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 

LRO #  54    Charge/Mortgage Registered as DT88421  on  2023 08 18      at 15:56

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 7



Submitted By

SOOCH LAW PROFESSIONAL CORPORATION 506-218 Export Blvd
Mississauga
L5S 0A7

2023 08 18

Tel 416-908-3300

Fax 416-572-3808

 
Fees/Taxes/Payment

 

Statutory Registration Fee $69.00

Total Paid $69.00

 
File Number

 

Chargee Client File Number : 23-193

 

LRO #  54 Charge/Mortgage Registered as DT88421 on  2023 08 18      at 15:56

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 7



THE TORONTO-DOMINION BANK and 1000108549 ONTARIO INC et al 

Court File No.: 24-000000-19-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

PROCEEDING COMMENCED IN 
HAILEYBURY 

AFFIDAVIT OF BEN SCHU 
(sworn February 23, 2024) 

KESTENBERG LITIGATION LLP 
1600-2300 Yonge Street 
Toronto, Ontario M4P 1E4 

MICHAEL R. KESTENBERG (16005H) 
michael@kestenberglitigation.com 
BEVERLY C. JUSKO (31122C) 
beverly@kestenberglitigation.com 

(416) 549-8077

Lawyers for the Plaintiff 



 
 

The Toronto-Dominion Bank 
 

 
and 

1000108549 Ontario Inc. et al 
 

 

 Court File No.: CV-24-00000019-0000   
  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
 

 
PROCEEDING COMMENCED IN  

HAILEYBURY 
 

  
 

MOTION RECORD 
 
 

  
KESTENBERG LITIGATION LLP 
1600-2300 Yonge Street 
Toronto, Ontario M4P 1E4 
 
MICHAEL R. KESTENBERG (16005H) 
michael@kestenberglitigation.com 
BEVERLY C. JUSKO (31122C) 
beverly@kestenberglitigation.com 
 
 
(416) 549-8077 
 
Lawyers for the Plaintiff 
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