Court File No. : CV-25-00743600-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:

THE TORONTO-DOMINION BANK
Applicant

and

DAYMAK INC.

Respondent

APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c.
B-3, as amended, and Section 101 of the Courts of Justice Act, R.S.0. 1990, c. C.43, as amended

APPLICATION RECORD
(Returnable May 23, 2025)

May 22, 2025 MILLER THOMSON LLP
Scotia Plaza
40 King Street West, Suite 6600
P.O. Box 1011
Toronto ON MS5H 3S1

Craig A. Mills LSO#: 40947B
Tel: Tel: 416.595.8596
cmills@millerthomson.com

Matthew Cressatti LSO#: 77944T
Tel: 416.597.4311
mcressatti@millerthomson.com

Lawyers for The Toronto-Dominion Bank

TO: THE SERVICE LIST


mailto:cmills@millerthomson.com

BETWEEN:

Court File No. : CV-25-00743600-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE TORONTO-DOMINION BANK

and

DAYMAK INC.

SERVICE LIST
(as at May 22, 2025)

Applicant

Respondent

TO:

MILLER THOMSON LLP
Scotia Plaza

40 King Street West, Suite 6600
P.O. Box 1011

Toronto ON MS5H 3S1

Craig A. Mills LSO#: 40947B
Tel: Tel: 416.595.8596
cmills@millerthomson.com

Matthew Cressatti LSO#: 77944T
Tel: 416.597.4311
mcressatti@millerthomson.com

Lawyers for The Toronto-Dominion Bank

Sent Via Email



mailto:cmills@millerthomson.com
mailto:mcressatti@millerthomson.com

AND TO:

ALBERT GELMAN INC.
250 Ferrand Dr. Suite 403
Toronto, ON M3C 3G8

Bryan A. Gelman
Tel: 437.371.2859
bgelman@albertgelman.com

Tom McElroy
Tel: 437.371.2883
tmcelroy@albertgelman.com

Proposed Receiver

Sent Via Email

AND TO:

LOOPSTRA NIXON LLP

130 Adelaide Street West, Suite 2800
Toronto ON MS5H 3P5,

Canada

R. Graham Phoenix
Tel: 416.746.4710. Ext 221
gphoenix@LN.Law

Shahrzad Hamraz
Tel: 416.748.5116
shamraz@LN.Law

Lawyers for Daymak Inc.

Sent Via Email

AND TO:

DODICK LANDAU INC.
951 Wilson Avenue, Suite 151,
Toronto, ON, M3K 2A7

Rahn Dodick
rahn.dodick@dodick.ca
Tel: 416.520.6455

Proposal Trustee

Sent Via Email

AND TO:

MINISTRY OF FINANCE (Ontario)
Legal Services Branch

777 Bay Street, 11" Floor

Toronto, ON MS5G 2C8

insolvency.unit(@ontario.ca

Sent Via Email



mailto:bgelman@albertgelman.com
mailto:tmcelroy@albertgelman.com
mailto:gphoenix@LN.Law
mailto:shamraz@LN.Law
mailto:rahn.dodick@dodick.ca
mailto:insolvency.unit@ontario.ca

-3-

AND TO:

CANADA REVENUE AGENCY
c/o Department of Justice

Ontario Regional Office

120 Adelaide St. W. Suite 400
Toronto, On M5H 1T1

AGC-PGC.Toronto-Tax-
Fiscal@)justice.gc.ca

Sent Via Email

AND TO:

OFFICE OF THE
SUPERINTENDENT OF
BANKRUPTCY CANADA
151 Yonge Street, 4™ Floor
Toronto, ON M5C 2W7

osbservice-bsfservice@jised-isde.gc.ca

Sent Via Email

AND TO:

MERIDIAN ONECAP CREDIT
CORP.

Suite 1500, 4710 Kingsway
Burnaby BC V5H 4M2

Sent Via Courier

AND TO:

VAULT CREDIT CORPORATION
41 Scarsdale Road, Suite 5
Toronto ON M3B 2R2

Sent Via Courier

AND TO:

THE BANK OF NOVA SCOTIA
10 Wright Boulevard
Stratford ON N5A7X9

Sent Via Courier

AND TO:

XPEDITE LEASING INC.
#129, 625 Parsons Rd SW
Edmonton AB T6X0N9

Sent Via Courier

AND TO:

ROYAL BANK OF CANADA
10 York Mills Road 3rd Floor
Toronto ON M2P 0A2

Sent Via Courier

Email List:

cmills@millerthomson.com:

mcressatti@millerthomson.com;

bgelman@albertgelman.com;

tmcelroy@alberteelman.com; gphoenix@LN.Law; shamraz@LN.Law; rahn.dodick@dodick.ca;

insolvency.unit(@ontario.ca;

AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca;

osbservice-

bsfservice@jised-isde.gc.ca;



mailto:osbservice-bsfservice@ised-isde.gc.ca
mailto:cmills@millerthomson.com
mailto:mcressatti@millerthomson.com
mailto:bgelman@albertgelman.com
mailto:tmcelroy@albertgelman.com
mailto:gphoenix@LN.Law
mailto:shamraz@LN.Law
mailto:rahn.dodick@dodick.ca
mailto:insolvency.unit@ontario.ca
mailto:AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca
mailto:osbservice-bsfservice@ised-isde.gc.ca
mailto:osbservice-bsfservice@ised-isde.gc.ca

Court File No. : CV-25-00743600-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:
THE TORONTO-DOMINION BANK
Applicant
and
DAYMAK INC.
Respondent
INDEX
TAB DOCUMENT
1. Notice of Application, returnable May 23, 2025
2. Affidavit of Kathryn Furfaro, sworn May 22, 2025
Exhibits to the Affidavit of Kathryn Furfaro, sworn May 22, 2025
Exhibit A Corporate Profile Report Daymak Inc.
Exhibit B Letter of Agreement dated December 8, 2022
Exhibit C Amending Agreement dated July 17, 2023
Exhibit D Amending Agreement dated September 13, 2023
Exhibit E Amending Agreement dated December 5, 2024
Exhibit F General Security Agreement dated December 19, 2022
Exhibit G Ontario Personal Property Security Registration System search dated April
30, 2025
Exhibit H Notice of default dated July 9, 2024
Exhibit I Notice of default dated March 11, 2025
Exhibit J Answers to some of the March 11 Queries received on March 14, 2025
Exhibit K Follow up questions sent on March 24, 2025
Exhibit L Demand Letter and Notice of Intention to Enforce Security dated April 15,
2025
Exhibit M Notice of Intention dated April 25, 2025
Exhibit N Holdings Guarantee
Exhibit O Corporate Profile Report for 815 Inc
Exhibit P Responses to the March 24, 2025 Queries
Exhibit Q February 28, 2025 accounts receivable summary
Exhibit R Accounts Receivable Report as of May 15, 2025
Exhibit S General Terms of the Proposal
3. Draft Receivership Order
4. Redline of the Draft Order to the Commercial List Model Order




‘ Receiver’s Consent to Act




TAB 1



Electronically issued / Délivré par voie électronique : 21-May-2025 Court File No./N° du dossier du greffe : CV-25-00743600-00CL
Toronto Superior Court of Justice / Cour supérieure de justice

Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:

THE TORONTO-DOMINION BANK
Applicant

and
DAYMAK INC.

Respondent

APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c.
B-3, as amended, and Section 101 of the Courts of Justice Act, R.S.0. 1990, c. C.43, as amended

NOTICE OF APPLICATION

TO THE RESPONDENTS

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicant. The claim
made by the Applicant appears on the following page.

THIS APPLICATION will come on for a hearing on May 23, 2025 at 10:00 a.m.

[] In person
[] By telephone conference

X] By video conference
at the following location:

Zoom link to be uploaded on Caselines

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in
the application or to be served with any documents in the application, you or an Ontario lawyer
acting for you must forthwith prepare a notice of appearance in Form 38A prescribed by the Rules
of Civil Procedure, serve it on the Applicant’s lawyer or, where the Applicant does not have a
lawyer, serve it on the Applicant, and file it, with proof of service, in this court office, and you or
your lawyer must appear at the hearing.

85050942.1
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IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE
TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE
APPLICATION, you or your lawyer must, in addition to serving your notice of appearance, serve
a copy of the evidence on the Applicant’s lawyer or, where the Applicant does not have a lawyer,
serve it on the Applicant, and file it, with proof of service, in the court office where the application
is to be heard as soon as possible, but at least four days before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO
OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID
MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

Date Issued by

Local Registrar

Address of 330 University Avenue, 7th Floor
court office:  Toronto, ON M5G 1R7

TO: THE SERVICE LIST
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APPLICATION

1. The Applicant, The Toronto-Dominion Bank (the “Bank™ or “TD”), makes application

for:

(2)

an Order substantially in the form of the draft order (the “Appointment Order”)

attached at Tab “3” to the Application Record, among other things:

(1) abridging the time for service of the Notice of Application and the
Application Record herein and dispensing with service on any other person

other than those served, if necessary;

(i1) lifting the stay of proceedings in the notice of intention proceedings (the
“NOI Proceedings”) of Daymak Inc. (the “Debtor™) pursuant to section
69.4 of the Bankruptcy and Insolvency Act R.S.C. 1985, c. B-3 as amended

(the “BIA™);

(ii1))  terminating the NOI Proceedings pursuant to section 50.4(11) of the BIA;

(iv)  appointing Albert Gelman Inc. (“AGI”) as receiver and manager (in such
capacity, the “Receiver”), without security, of all of the current and future
assets, undertakings, and properties (the “Property”) pursuant to s. 243(1)
of the BIA, and section 101 of the Courts of Justice Act, R.S.0. 1990, c. C-

43, as amended (the “CJA”);
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(v) appointing AGI as trustee in bankruptcy of the Debtor, in lieu of the
Debtor’s proposal trustee in the NOI Proceedings, Dodick Landau Inc.,

pursuant to Section 57.1 of the BIA; and

(vi)  such further and other Relief as to this Honourable Court may deem just.

THE GROUNDS FOR THE APPLICATION ARE:

Background

2. The Debtor is a manufacturer and wholesaler of e-bikes and electronic scooters,

headquartered in Toronto, Ontario.

3. The Debtor’s main relationship with the Bank arises from a loan agreement executed
December 8, 2022, and subsequently amended on July 17, 2023, September 13, 2023, and on
December 5, 2023 (together, the “Letter of Agreement™). As of April 7, 2025, the Debtor’s
indebtedness to the Bank, excluding certain credit card facilities, was approximately
$15,774,442.83 and $506.99 USD, exclusive of professional fees and accruing interest

(collectively, the “Indebtedness™).

4. The Indebtedness consists of a revolving demand working capital facility (“Facility 17), a
term loan facility, and a Covid relief loan. Facility 1’s borrowing limit is determined by a forward
margined borrowing base covenant that sets the limit at the lesser of (1) $7,500,000 and (2) the
sum of 80% of certain accounts receivable and 50% of raw materials and inventory (the

“Borrowing Base Covenant™).
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5. The Letter of Agreement also included rigorous reporting requirements, including an
obligation to provide weekly cash flow statements, and monthly trial balances, accounts receivable
summaries, accounts payable summaries, HST payable summaries and employee source deduction

summaries.

Security

6. The Bank is the Debtor’s first-ranking secured creditor. The Debtor has executed general

security agreement (the “Security Agreement”) in favour of the Bank.

7. The Security Agreement permits the appointment of a receiver upon default.

Debtors are in Default of the Loan Agreement

A. Initial Defaults

8. The Debtor first defaulted on the Letter of Agreement in March 2024 when it breached the
Borrowing Base Covenant after the Bank determined that accounts receivable were not being held
in the Debtor’s TD account after being converted to cash, but were instead being converted to
equities deposited in an account with CIBC Wood Gundy, and therefore not qualified for

margining. On that basis, a notice of default was delivered on July 18, 2024.

0. From August 2024, the Bank has attempted to work with the Debtor to resolve these
reporting deficiencies. The Debtor responded by engaging in a practice of providing piecemeal

and partial information.

10. As a result of these deficiencies, the Bank elected to retain AGI to act as its financial

advisor in respect of the Debtor in August 2024 pursuant to the terms of the Letter of Agreement.
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11. Between August and December 2024, the Debtor continually represented to the Bank that
the Debtor was taking steps to arrange for a third party to refinance all of the Indebtedness and
thereby terminate the Bank’s relationship with the Debtor. The Bank was hopeful that such a

refinancing would occur.

12. As an effort to support the Debtor in its refinancing attempts, the Bank decided that,
notwithstanding the Debtor’s ongoing defaults, the Bank was prepared to informally forbear and
to instead provide the Debtor with further time to refinance the Indebtedness, through to May 22,

2025.

B. December 2024 Loan Amendment

13. As a result, on December 5, 2024 the Bank and the Debtor executed an amending
agreement to the Letter of Agreement (the “December 2024 Amendment”™). The December 2024
Amendment formalized the May 22 payout date and imposed more stringent reporting

requirements on the Debtor.

14. The Bank understood that the Debtor intended to use the period between December 5, 2024
and May 22, 2025 to pursue a refinancing with another bank. The Debtor made repeated references

to another Canadian bank being willing to refinance the Indebtedness.

15.  While the Bank’s concerns with the Debtor’s information reports continued after December
5,2024, the Bank was initially hopeful that the Debtor would proceed with a refinancing by another
institution and so therefore was willing to provide the Debtor with some latitude. The Debtor
indicated that it had a tentative closing date with another bank for February 18, 2025, which was

later rescheduled to March 4, 2025.
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16. However, this closing date did not materialize. To date, the Bank has not been contacted
by any representatives of another Canadian financial institution seeking to commence the usual
processes to payout the Indebtedness. Further, the Bank has not been provided with any executed

commitment letters or term sheets from another financial institution.

C. Inadequate Reporting from Debtor

17.  The Debtor’s information reporting also continued to be below the standard required by
the Letter of Agreement. The limited information that the Debtor did provide showed that the

Debtor was facing acute financial distress.

18.  The Debtor’s February reporting indicated that:

(a) there was a material borrowing base shortfall in the approximate amount of $1.28

million; and

(b) the Debtor allowed approximately $882,996 in statutory priority payables to accrue

ahead of the Bank, in breach of the Letter of Agreement.

19. As a result, the Bank delivered a default notice and a list of further queries to the Bank on

March 11, 2025 (the “March 11 Queries™). These queries related to:

(a) Further details on source deduction and HST arrears reported by the Debtor;

(b) Details of where cash collections from the Debtor were being deposited. The Debtor
reported over $1.1 million in collections in January 2025, but only deposited
approximately $350,000 at the Bank. The Letter of Agreement requires the Debtor

to only maintain bank accounts at the Bank;
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20.

(©) An explanation of how sales were being conducted when the Debtor was reporting
to the Bank that (1) it had not purchased new inventory in the five months prior to
March 11, 2025; (2) sales were in the neighbourhood of $1 million to $2.5 million
per month over that same period; and (3) inventory remained valued at between

$8.1 million and $8.2 million;

(d) An explanation of why there were cash transfers to and from the Debtor’s account
with the Bank and an account at CIBC when the Letter of Agreement required the

Debtor to maintain bank accounts at the Bank only;

(e) Details on a receivable from 1001038815 Ontario Inc. (the “Related Entity”),
which the Bank understands to be a related entity to the Debtor, as the Debtor did

not provide any substantiation for this receivable; and

6] An explanation on why a shareholder loan was repaid in January 2025 when the

shareholder loan was subordinated to the Bank.

In particular, the Bank had concerns that the Debtor was:

(a) failing to pay source deductions and HST remittances, thereby creating an

obligation in priority to the Bank, in breach of the Letter of Agreement.

(b) Materially misstating either accounts receivable or inventory, including by

improperly recording non-arms length transactions as marginable receivables;
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(©) depositing funds at other financial institutions, in breach of the Letter of
Agreement, as cash in the Debtor’s account did not fluctuate in line with receipts

and payments being reported to the Bank;

(d) improperly including funds held at other financial institutions within the Borrowing

Base; and

(e) depositing receipts at financial institutions other than the Bank, in breach of the
Letter of Agreement. These concerns arose from the fact that the Debtor’s financial
reporting indicated that approximately $1.1 million of accounts receivable was
collected in January 2025, but only approximately $350,000 was deposited in the

Bank.

21. While the Debtor has provided some answers to these queries, the answers provided to date
have been inadequate and have failed to provide the Bank with sufficient information to properly

evaluate the Debtor’s assets and affairs.

22. The Bank delivered a further set of queries on March 24, 2025 (the “March 24 Queries™).
Following this date, the Bank became increasingly concerned that the Debtor would not provide
responses to the March 24 Queries and would instead continue to (1) fail to pay source deductions
and HST remittances; (2) deposit cash at other institutions; and (3) fail to remain onside the

Borrowing Base Covenant.

23.  Furthermore, the Debtor’s most recent accounts receivable reporting, dated as of May 15,
2025, shows a $4,657,015 reduction in accounts receivable from the most recent reporting, dated

as of February 28, 2025. These funds have not been deposited with the Bank and no explanation
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has been provided by the Debtor as to whether the funds were collected and what has become of

them.

D. Improper Related Party Transactions

24.  Additionally, the Bank has become concerned that the Debtor may have been improperly
repaying indebtedness to its shareholder, in breach of covenants to not repay debt other than to the
Bank upon a default. The Debtor has given contradictory indications to the Bank as to whether this
repayment did or did not occur, which causes the Bank to become even more concerned with the

Debtor’s recordkeeping and reporting practices.

25. The reporting that has been provided shows related party transactions that have not been
explained by the Debtor, despite repeated queries from the Bank. This includes related party
transactions where the Debtor has not been able to provide any substantiating contracts or purchase
agreements and transactions where accounts receivable unexplainedly disappear from accounts

receivable records without cash being deposited.

E. Demand and Proposal

26.  Asaresult of the foregoing borrowing base defaults, deficiencies in reporting, and concerns
about improper transactions, the Bank determined that it was appropriate and necessary to deliver
a demand letter (the “Demand Letter”) and Notice of Intention to Enforce Security (“NITES”)

pursuant to Section 244 of the BIA to the Debtor on April 15, 2025.

217. The Demand Letter specifies three separate defaults under the Loan Agreement:

(a) A $1,281,121 Borrowing Base default on Facility 1 (which is a demand facility);

(b) The failure to pay $882,996 in source deductions and HST remittances; and
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(©) The failure to provide the Bank with information and financial data as requested,
including but not limited to the failure to provide adequate responses to the March

11 Queries and the March 24 Queries.

28. The Debtor responded by filing a Notice of Intention to Make a Proposal (“NOI”) on April
25,2025. The Debtor’s list of creditors provided in connection with the NOI Proceedings indicate

that the Bank holds approximately 72% of the Debtor’s debt and is therefore a fulcrum creditor.

29. The Debtor has not filed a proposal in the NOI Proceedings, but it has provided the general
terms of a proposal (the “Proposal Outline™) to the Bank. In short, the Debtor proposed to
liquidate its assets, pay over all accounts receivable and certain lump sums to the Bank, provide a
nominal sum to unsecured creditors, and use anticipated 2024 and 2025 scientific research &

experimental development tax credits to offset the source deduction arrears.

30. The Bank would be the primary beneficiary of this proposal. This proposal is, in effect, a

liquidation.

31. The Bank is not prepared to support the Proposal, as summarized above. The Bank cannot
vote to support any proposal at present, in light of the significant informational deficiencies and
concerns that exist. In light of these informational gaps despite cooperating with the Debtor, the

Bank’s view is that it should be able to control its own process.

32.  Furthermore, in light of the liquidating nature of the Proposal, the Bank ought to be entitled
to have full control over the Debtor’s liquidation, including via the appointment of its own chosen

receiver. The Proposal does not leave any “equity” interest behind that would accrue to the
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Debtor’s shareholders or management. The Debtor’s shareholders no longer have any real interest

in the Debtor and therefore do not require a management-led liquidation exercise.

33. The Bank requires that it controls its own enforcement process and not be at the mercy of
a debtor-controlled process, particularly in a liquidation process where the Bank has serious

concerns about management and holds 72% of the debt.

34. AGI has consented to act as receiver.

35. For these reasons, it is just and convenient that a receiver be appointed.

36. Statutory Regime Relied On

37. Rules 1.04, 1.05, 2.01, 2.03, 3.02, 14.05(2), 16.04, 38, and 41 of the Rules of Civil

Procedure, R.R.O. 1990, Reg. 194, as amended;

38. The provisions of the Bankruptcy and Insolvency Act, R.S.C. 1985 c. B-3, as amended,

including sections 50.4(11), 57.1, 69 and 243(1);

39. Section 101 of the Courts of Justice Act, R.S.0. 1990, c. C.43, as amended; and

40.  Such further and other grounds as counsel may advise and this Honourable Court may

permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

Application:

(a) the Affidavit of Kathryn Furfaro, sworn and the exhibits attached thereto;

(b) the consent of AGI to act as Receiver; and
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(©) such further and other evidence as counsel may advise and this Honourable Court

may permit.

May 21, 2025 MILLER THOMSON LLP
Scotia Plaza
40 King Street West, Suite 6600
P.O.Box 1011
Toronto ON MS5H 3S1

Craig A. Mills LSO#: 40947B
Tel: Tel: 416.595.8596
cmills@millerthomson.com

Matthew Cressatti LSO#: 77944T
Tel: 416.597.4311
mcressatti@millerthomson.com

Lawyers for The Toronto-Dominion Bank

TO: THE SERVICE LIST
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AFFIDAVIT OF KATHRYN FURFARO
(Sworn May 22, 2025)

I, KATHRYN FURFARO, of the City of Toronto in the Province of Ontario, MAKE

OATH AND SAY AS FOLLOWS:

I OVERVIEW

1. I am employed by The Toronto-Dominion Bank (the “Bank”) as a Manager, Commercial
Credit in the Bank’s Financial Restructuring Group, and as such have knowledge of the
matters to which I hereinafter depose. Unless I indicate to the contrary these matters are
within my own knowledge and are true. Where I have indicated that I have obtained facts

from other sources, I have identified the source and I believe those facts to be true.

2. I swear this affidavit in support of the Bank’s application to lift the statutory stay of
proceedings over Daymak Inc. (“Daymak” or the “Debtor”’) for the purpose of appointing
Albert Gelman Inc. (“AGI”) as receiver over the Debtor and its property and appointing
AGI as bankruptcy trustee of the Debtor in lieu of the Debtor’s current proposal trustee,

Dodick Landau Inc. (in such capacity, the “Proposal Trustee”).

3. The Debtor’s main relationship with the Bank arises from a loan agreement executed in
December 2022. As of April 7, 2025, the Debtor’s indebtedness to the Bank was
approximately $15,774,442.83CAD and $506.99 USD., exclusive of professional fees and

accruing interest (collectively, the “Indebtedness”).

4, Due to the defaults outlined below, on April 15, 2025 the Bank delivered a demand letter
and notice pursuant to Section 244 of the Bankruptcy and Insolvency Act (“BIA”). In
response, on April 25, 2025 the Debtor filed a Notice of Intention to Make a Proposal

(“NOI”) appointing the Proposal Trustee.
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5. The Bank is the Debtor’s senior secured creditor and their largest creditor, holding
approximately 72% of its total debt, as shown in the NOI statement of indebtedness and a

Personal Property Security Act (“PPSA”) search of the Debtor, both discussed below.

6. The Debtor has been in default of its loan agreement with the Bank since March 2024. The
Bank has agreed to informally forbear from enforcing on its security since then on the
understanding that the Debtor would honour its reporting covenants to the Bank and seek
the full refinancing of the Indebtedness by a third-party financial institution. Unfortunately,
as detailed below, the Bank has since developed serious concerns about the accuracy and
veracity of the Debtor’s ability to accurate report on its finances and affairs. These concerns

have continued following the filing of the NOI.

7. In addition to being “offside” its Borrowing Base Covenant, as defined below, the Debtor
has also allowed approximately $930,000 of unpaid source deductions to accrue, according
to the Debtor’s own reporting. This has created a significant priority encumbrance ahead

of the Bank.

8. As a result, and due to inconsistencies and irregularities in the reporting provided to the
Bank by Daymak, the Bank has lost faith in the Debtor’s ability to present a clear and
accurate financial picture to the Bank, meaning that the Bank cannot assess whether it
ought to accept any proposal made in the NOI proceedings. The Bank also does not have
any faith in the Debtor’s ability or willingness to provide accurate information to the

Proposal Trustee.

0. The Debtor has provided an outline for its proposal to the Bank. As discussed below, the
proposal as outlined is, in effect, a liquidation. As a result, there will not be a going-concern

restructuring of the Debtor. Instead, the only issue is whether a liquidation ought to be
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directed by the Debtor’s management or by a receiver chosen by the Bank, in its capacity
as the Debtor’s largest and fulcrum creditor. In the Bank’s view, the appointment of a
receiver is preferable and necessary in the circumstances. Such a receiver ought to be
empowered to fully investigate the Debtor to ensure the greatest possible recovery for the

Bank and the other stakeholders.

As a result of the foregoing, and in light of the pending expiry of the stay under NOI (on
May 26™), the Bank requires the urgent appointment of AGI as receiver over the Debtor

and its property.

THE DEBTOR

The Debtor is a manufacturer and wholesaler of e-bikes and electronic scooters,
headquartered in Toronto, Ontario. A copy of the Debtor’s corporate profile report is

attached as Exhibit “A”.

THE LOANS AND SECURITY

The Letter of Agreement

The Bank advanced three credit facilities to the Debtor pursuant to the terms of a letter of
agreement (the “Letter of Agreement”) between the Bank and the Debtor dated December
8, 2022. A copy of the Letter of Agreement is attached as Exhibit “B”. The Letter of
Agreement was subsequently amended on July 17, 2023, September 13, 2023, and on
December 5, 2024 (the “December 2024 Amendment”). Copies of these amending

agreements are attached hereto as Exhibit “C”, Exhibit “D”, and Exhibit “E”.
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Pursuant to the Letter of Agreement, the Bank extended the following facilities

(collectively, the “Facilities”) to the Debtor:

Facility Type of Facility Outstanding indebtedness as of
April 7, 2025

1 Operating Loan $7,591,946.73 and $506.99 USD

2 Term Loan $6,066,833.92

3 Term Loan $2,115,662.18

Total: $15,774,442.83 and $506.99 USD

As of April 7, 2025, the Debtor’s total indebtedness to the Bank, inclusive of AGI’s
professional fees of $21,980.63, and exclusive of the Bank’s costs of enforcement, was

$15,774,442.83CAD and $506.99 USD.

Facility 1 is a demand revolving working capital facility intended to finance the Debtor’s
working capital needs. Facility 2 is a term loan meant to refinance a portion of the Debtor’s
prior Bank of Nova Scotia debt. Facility 3 Business Development Bank of Canada Covid

Relief Loan.

Facility 1’s borrowing limit was determined by a borrowing base covenant (the
“Borrowing Base Covenant”) that, as of September 13, 2023, limited outstanding

advances under the facility to the lesser of:

(a) $7,500,000 (the “Upper Bound”); and
(b) The total of:

1. 80% of acceptable Canadian and US accounts receivable net of:
accounts over 90 days old, related party accounts, priority payables,

contra accounts, and customer deposits; and
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1l 50% of raw material and finished goods (including parts inventory) net
of less than 30 days supplier accounts payables, except that the amount
calculated will not exceed $3,750,000 (collectively, the “Lower

Bound”).

In practice, a borrower in a borrowing base facility will report its accounts receivable to its
lender on a fixed period, typically monthly, via a borrowing base certificate. The lender
will, in practice, make the full amount of the Upper Bound available to a borrower and then
review the borrowing base certificates to ensure that borrowing remained within the Lower
Bound. The failure to maintain advances at no greater than the Lower Bound will result in
a default under the relevant loan agreement and is referred to as a “Borrowing Base

Default”.

Facility 1 is subject to a “forward margining” covenant, meaning that Facility 1’s
borrowing limit for any given month is increased or reduced based on the Debtor’s

reporting for the prior month.

A borrowing base shortfall or default is a monetary default.

General Security Agreement

As security for the Facilities, the Debtor executed a general security agreement (the
“GSA”) in favour of the Bank, dated December 19, 2022. A copy of the GSA is attached

hereto as Exhibit “F”.

Per Section 1 of the GSA, the GSA applies to all present and after acquired personal
property that the Debtor had at the time the GSA was executed or thereafter acquired,

including all intangibles, chattel paper and documents of title, deposits and credit balances,
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books and records, accounts and book debts, equipment, inventory, instruments, securities,

real property, and the proceeds thereof (collectively, the “Collateral”).

Pursuant to Section 2 of the GSA, the Bank’s security interest in the Collateral “secures
the payment and performance of all present and future obligations of the [Debtor] to the

Bank”.

Under Section 11(b) of the GSA, the Debtor’s failure to perform any provision of any

agreement between the Debtor and the Bank is an “Event of Default” under the GSA.

Section 12 of the GSA provides that, upon an Event of Default the Bank may, inter alia:

(a) Take such steps as the Bank considers desirable to maintain, preserve or protect the

Collateral or its value;

(b) Take possession of the Collateral;

(©) Sell, lease, license or otherwise dispose of the Collateral upon such terms and

conditions as the Bank may determine; and

(d) To appoint a receiver or receiver and manager of the Collateral or apply to any court

for the appointment of a receiver or receiver and manager.

The Bank registered a financing statement against the Debtor pursuant to the provisions of
the PPSA on November 15, 2022 to perfect the security interest in the Collateral created
by the GSA. A copy of an Ontario Personal Property Security Registration System search

for the Debtor dated April 30, 2025 is attached as Exhibit “G” (the “PPSA Search”).

The PPSA Search indicates that the Royal Bank of Canada, Xpedite Leasing Inc., the Bank

of Nova Scotia, Meridian OneCap Credit Corp., and Vault Credit Corporation each have
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security interests in the Debtor that were registered prior in time to the Bank. I am advised
by Miller Thomson LLP, counsel to the Bank, that each of these prior-in-time registrations
is a security registration over specific property of the Debtor and not a general security

interest.

DEFAULTS AND FORBEARANCE AGREEMENTS
Initial Defaults

The Debtor first defaulted on the Letter of Agreement in March 2024 when it breached the
Borrowing Base Covenant after the Bank determined that accounts receivable were not
being held in the Debtor’s TD account after being converted to cash, but were instead being
converted to equities deposited in an account with CIBC Wood Gundy, and therefore not
qualified for margining. On that basis, a notice of default dated July 9, 2024 was delivered

on July 18, 2024, with a copy attached hereto as Exhibit “H”.

Shortly thereafter, on July 31, 2024, the Debtor was placed within the Bank’s financial
restructuring group due to the Bank’s concerns which included the accuracy of the Debtor’s

receivables listing, late monthly reporting, and borrowing base shortfalls.

From August 2024, the Bank has attempted to work with the Debtor to resolve these
reporting deficiencies. The Debtor responded by engaging in a practice of providing

piecemeal and partial information.

As a result of these deficiencies, the Bank elected to retain AGI to act as its financial
advisor in respect of the Debtor in August 2024 pursuant to the terms of the Letter of

Agreement.
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Between August and December 2024, the Debtor continually represented to the Bank that
the Debtor was taking steps to arrange for a third party to refinance all of the Indebtedness
and thereby terminate the Bank’s relationship with the Debtor. The Bank was hopeful that

such a refinancing would occur.

Loan Amendment and Loan Termination Date

As an effort to support the Debtor in its refinancing attempts, the Bank decided that,
notwithstanding the Debtor’s ongoing defaults, the Bank was prepared to informally
forbear and to instead provide the Debtor with further time to refinance the Indebtedness,

through to May 22, 2025.

As a result, on December 5, 2024 the Bank and the Debtor executed an amending
agreement to the Letter of Agreement (defined above as the “December 2024

Amendment”). A copy of the December 2024 Amendment is attached as Exhibit “E”.

The material terms of the December 2024 Amendment were:

(a) each of the Facilities would mature on May 22, 2025 (the “Maturity Date”), all of
the Debtor’s indebtedness to the Bank was to be repaid by no later than that date,

and that the failure to so repay the indebtedness would be an event of default;

(b) the Debtor would be responsible for making all interest payments due on or before
May 22, 2025, but would not be required to make any repayments of principal

otherwise due before that date; and

(c) the Debtor would provide the following reporting to the Bank, over and above its
existing reporting covenants arising from the Letter of Agreement, through to the

repayment of the Indebtedness:
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weekly cash flow statements on a weekly basis;

trial balances for the prior month on a monthly basis by no later than

the 5" day of every month;

detailed aged accounts receivable summaries broken down by invoice
and by customer by no later than the 5™ day of every month for the

preceding month;

detailed accounts payable summaries by no later than the 5 day of

every month for the preceding month,;

detailed inventory listing by item, with product serial number where
applicable, by no later than the 5™ day of every month as of the end of

the preceding month; and

a print out of the Debtor’s CRA “MyBusiness” web page showing the
Borrower’s current balances owing for HST, employee source
deductions, and corporate income taxes by no later than the 5™ day of

every month,

collectively, the “Additional Reporting Covenant”.

35. The December 2024 Amendment also provided that the Additional Reporting would be

reviewed each month by AGI.

36. The Bank understood that the Debtor intended to use the period between December 5, 2024

and May 22, 2025 to pursue a refinancing with another bank. The Debtor repeatedly

advised the Bank that another Canadian bank was willing to refinance the Indebtedness.
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While the Bank’s concerns with the Debtor’s information reports continued after December
5, 2024, the Bank was initially hopeful that the Debtor would proceed with a refinancing
by another institution and so, therefore, was willing to provide the Debtor with some
latitude. For instance, by email dated January 31, 2025, Alfred Schorr, Daymak’s counsel,
advised the Bank that Daymak had a tentative closing date of February 18, 2025 with
another bank. Mr. Schorr subsequently advised that the closing was rescheduled to March

4, 2025.

However, this closing date did not materialize. As of the date of this Affidavit, the Bank
has not, to my knowledge, been contacted by any representatives of another Canadian
financial institution seeking to commence the usual processes to payout the Indebtedness.
Further, the Bank has not been provided with any executed commitment letters or term

sheets from another financial institution.

March 2025 Defaults and Demand

Unfortunately, as the May 22" deadline under the December 2024 Amendment
approached, the Debtor’s borrowing base, as reported to the Bank as of December 31, 2024,
January 31, 2025, and February 28, 2025, continued to erode and remained in breach of

the Borrowing Base Covenant.

The Debtor’s information reporting also continued to be below the standard required by
the Letter of Agreement and the Additional Reporting Covenant. The limited information

that the Debtor did provide showed that the Debtor was facing acute financial distress.

The Debtor’s reporting for February 2025 was deficient and raised a number of concerns
for the Bank, as detailed below at paragraph 44. The Debtor’s February 2025 borrowing

base certificate indicated that there were $51,450 in outstanding priority payables, but a
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review of the Debtor’s February 2025 trial balance indicated that outstanding priority
payables were actually $882,996 and that a customer deposit, in the amount of $792,940

was improperly included by the Debtor in the borrowing base.

42. As a result, the Debtor was in breach of the Borrowing Base Covenant as:

(a) there was a shortfall, due to the forward margining covenant, of $1,281,121; and

(b) the $882,996 in statutory priority payables, in breach of the Standard Positive

Covenants incorporated into the Letter of Agreement.

43, I, therefore, delivered a notice of default to the Debtor on March 11, 2025, (the “March 11

Default Notice”). A copy of the March 11 Default Notice is attached as Exhibit “I”.

44. As stated, the Debtor’s February 2025 reporting (along with its previous reporting)
highlighted a number of inconsistencies and deficiencies. As a result, on March 11, 2025,
I also emailed a list of queries to the Debtor (the “March 11 Queries”) as I required

clarification on a number of issues, including:

(a) Further details on source deduction and HST arrears reported by the Debtor. Arrears

were reported in the nature of $882,996;

(b) Details of where cash collections from the Debtor were being deposited. The Debtor
reported over $1.1 million in collections in January 2025, but only deposited
approximately $350,000 at the Bank. On this point, I had previously asked Aldo
Baiocci, Daymak’s CEO, during an in-person meeting at the Bank’s offices on

September 27, 2024 if Daymak was banking somewhere else. Mr Baiocci
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specifically denied that Daymak was banking anywhere else. However, this did

not square with the reporting being provided to the Bank;

An explanation of how sales are being conducted when the Debtor was reporting to
the Bank that (1) it had not purchased new inventory in the five months prior to
March 11, 2025; (2) sales were in the neighbourhood of $1 million to $2.5 million
per month over that same period; and (3) inventory remained valued at between

$8.1 million and $8.2 million;

An explanation of why there were cash transfers to and from the Debtor’s account
with the Bank and an account at CIBC when the Letter of Agreement required the

Debtor to maintain bank accounts at the Bank only;

Details on a receivable from 1001038815 Ontario Inc. (“815 Inc.”), which the Bank
understands to be a related entity to the Debtor, as the Debtor did not provide any

substantiation for this receivable; and

An explanation on why a shareholder loan was repaid in January 2025 when the

shareholder loan was subordinated to the Bank.

In particular, the Bank had concerns that the Debtor was:

(a)

(b)

failing to pay source deductions and HST remittances, thereby creating an

obligation in priority to the Bank, in breach of the Letter of Agreement.

misstating either accounts receivable or inventory, including by improperly

recording non-arms length transactions as marginable receivables;
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(©) depositing funds at other financial institutions, in breach of the Letter of
Agreement, as cash in the Debtor’s account did not fluctuate in line with receipts

and payments being reported to the Bank;

(d) including funds held at other financial institutions within the Borrowing Base; and

(e) depositing receipts at financial institutions other than the Bank, in breach of the
Letter of Agreement. These concerns arose from the fact that the Debtor’s financial
reporting indicated that approximately $1.1 million of accounts receivable was
collected in January 2025, but only approximately $350,000 was deposited in the

Bank.

The Debtor provided some answers to some of the March 11 Queries on March 14, 2025.
These answers are attached as Exhibit “J”. As can be seen, these answers are both
summary in nature and appear to be deflective, without actually engaging in the substance

of the queries posed.

AGI reviewed the Debtor’s answers to the March 11 Queries and posed follow up queries
to the Debtor. These follow up questions were delivered to the Debtor on March 24, 2025
(the “March 24 Queries”) with a response requested by end of business on March 25,

2025. A copy of the March 24 Queries is attached as Exhibit “K”.

Following March 24, the Bank became increasingly concerned that the Debtor would not

provide responses to the March 24 Queries and would instead continue to (1) fail to pay
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source deductions and HST remittances;' (2) deposit cash at other institutions;? and (3) fail
to remain onside its Borrowing Base covenants.> The Debtor’s silence magnified these

concerns.

49. Section 10 in Schedule A to the Letter of Agreement provides that, where there has been
an event of default (including a breach or non-performance or non-observance of any term
or condition), the Bank may accelerate the payment of principal and interest under any

credit facility at any time.

50. As a result, the Bank determined that it was appropriate and necessary to deliver a demand
letter (the “Demand Letter”) and Notice of Intention to Enforce Security (“NITES”)
pursuant to Section 244 of the BIA to the Debtor on April 15, 2025. A copy of the Demand

Letter and the NITES are attached hereto as Exhibit “L”.
51. The Demand Letter specifies three separate defaults under the Loan Agreement:
(a) A $1,281,121 Borrowing Base default;

(b) The failure to pay $882,996 in source deductions and HST remittances; and

' In the Standard Positive Covenants set out in Schedule A (“Schedule A”) to the Letter of
Agreement (“Positive Covenants™), section 7(f) requires that the Borrower will pay all taxes,
assessments and government charges. The Debtor also represented and warranted that all
remittances to the federal and provincial government have been made and are up to date
(Section 6 in Schedule A.)

2 It is a Positive Covenant in the Letter of Agreement that all operating accounts be held with the
Bank.

3 See Paras 16-19 above.
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(©) The failure to provide the Bank with information and financial data as requested,
including but not limited to the failure to provide adequate responses to the March

11 Queries and the March 24 Queries.*

The Debtor responded by filing an NOI on April 25, 2025. A copy of the NOI is attached
as Exhibit “M”. The 30 day stay period under the NOI expires on May 26, 2025 (as May

25,2025 is a Sunday).

NEED FOR APPOINTMENT OF A RECEIVER

Due to the informational deficiencies and inconsistent information provided by the Debtor
as noted above, the Bank has lost confidence in the Debtor’s management and urgently
requires the appointment of a receiver to provide the Bank with accurate information
needed to protect the Bank’s interests. The Maturity Date under the 2024 Amending

Agreement also elapses on May 22, 2025.

AGTI has consented to act as receiver and is well placed for this role as it has been acting as

the Bank’s financial advisor in respect of the Debtor since August 2024.

[ am advised by the Bank’s counsel, Miller Thomson LLP, that the GSA is perfected and
has the effect of creating a first-ranking priority charge over the Debtor’s property and

assets, subject to the prior registered security interests noted above.

According to the list of Debtor’s creditors, dated April 25, 2025, and provided in
connection with its NOI filing, the Debtor’s total indebtedness is approximately

$22,257,265, meaning that the Indebtedness (being $16,008,449.73 CAD and $506.99

* The Positive Covenant in Section 7(g) of Schedule A requires that the Borrower will provide the

Bank with information and financial data as it may request from time to time.
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USD, exclusive of enforcement costs as of April 7, 2025) represents approximately 72%
of the Debtor’s total indebtedness. As a result, the Bank is the Debtor’s fulcrum creditor

and will have full control at any meeting of creditors.

The Bank has had serious concerns with the Debtor’s financial reporting since August

2024.

These concerns have not been assuaged by recent events. Instead, as detailed throughout
this affidavit, the Bank’s concerns have only magnified. The result of these concerns is that
the Bank would have no way of knowing whether the Proposal is reasonable, or even

viable, in the circumstances.

Debtor May be Improperly Repaying Shareholder Loans in Priority to the Bank

The Debtor’s December 31, 2024 trial balance, indicates that $3,064,279 was owing to its
sole shareholder, Daymak Holdings Limited (“Holdings™). I understand that the Debtor

and Holdings are each controlled by Mr. Baoicchi.

One month later, the Debtor’s January 31, 2025 trial balance indicated that only $550,264

remained owing to Holdings, evidencing a repayment of $2,514,015.

Following inquiry from counsel for the Bank, on April 29, 2025, the Debtor provided an
April 24, 2025 trial balance which indicated that $3,088,206.86 remained owing to

Holdings.

Holdings has executed an unconditional guarantee (the “Holdings Guarantee”) of all of
the Debtor’s obligations to the Bank. Per Section 13 of the Holdings Guarantee, Holdings
postponed “all present and future debts and liabilities of the [Debtor] to [Holdings]” and

assigned all such debts and liabilities in favour of the Bank. A copy of the Holdings
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Guarantee is attached as Exhibit “N”. The Holdings Guarantee was executed by Mr.

Baiocchi.

Holdings has further covenanted with the Bank, pursuant to an Investment Property Pledge
Agreement dated December 19, 2022, that, upon an event of default, Holdings would not

accept payment of any dividends or other distributions from the Debtor.

The Bank is very concerned about this potential shareholder loan repayment. The only
conclusions available to the Bank are that either: (a) the Debtor is repaying its shareholder
improperly, in priority to the Bank’s first-ranking security, or (b) the Debtor is unable to
provide timely and accurate reporting to the Bank on very significant matters, to the

magnitude of $2,500,000.

Either scenario above underscores the necessity of a receiver. The Bank is concerned that
the Debtor is either making misrepresentations to the Bank or is entirely unable to manage
its own reporting processes, leading to the concern that there may be misstatements in

reporting to the Proposal Trustee or otherwise contained in the Proposal.

Unexplained Related Party Transactions

The Debtor’s accounts receivable reporting as of November 2024 indicated a $1,275,906
receivable (the “815 Receivable”) from 815 Inc. The Debtor’s December 2024 and January
2025 accounts receivable reporting show the 815 Receivable moving from being current,
to 31-60 days old, to 61 to 90 days old. In the February 2025 accounts receivable reporting,

the 815 Receivable disappears completely.

The Bank’s records do not show any deposits or payments from 815 Inc. in January 2025

in the amount of the 815 Receivable.
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A corporate profile report for 815 Inc. is attached as Exhibit “O”. The corporate profile
report indicates that 815 Inc.’s sole director is “Julian Brown”. A Google search for Julian

Brown indicates that is an employee of the Debtor.

The Bank has not received an explanation of what the 815 Receivable is for, as it does not
appear to be a typical trade receivable. The Bank has not received a copy of any contract

or purchase orders between the Debtor and 815 Inc., despite numerous requests.

If 815 Inc. is a related party, then it should not be included in the Debtor’s calculation of
its borrowing base. Additionally, the Bank is extremely concerned that a $1.28 million
receivable has suddenly “disappeared” from the Debtor’s books and records, without any

explanation despite repeated requests.

Inadequate Responses to the March 24 Queries

The Debtor, through the Proposal Trustee, eventually provided some answers to the March
24 Queries on May 8, 2025, May 14, and May 15, 2025. A copy of these responses are

attached as Exhibit “P”.

Unfortunately, these responses were summary in nature and still did not provide the clarity
required to properly assess the Debtor’s finances. In particular, no reasonable answers were
provided in respect of accounts receivable not cycling into the Debtor’s bank account and

on sales continuing but inventory not being either purchased or depleted.

Further, the answers that were provided were concerning. For example, the Proposal
Trustee provided a CRA statement of arrears dated March 18, 2025 indicating that

approximately $709,928.29 was in arrears. At the same time, a trial balance dated April 24,
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2025 indicated that the Debtor owed approximately $930,000 in arrears, indicating a

$220,000 increase in arrears and penalties over a one-month period.

No response was provided in respect of the 815 Receivable.

Reduction in Debtor’s Accounts Receivable

The Debtor’s accounts receivable has, according to its own reporting, eroded since

February 28, 2025.

The Debtor’s accounts receivable summary as of February 28, 2025 indicated that the
Debtor’s accounts receivable aged less than 90 days (and therefore eligible for inclusion in
the borrowing base) was $4,752,891.41, owing from 51 distinct accounts. Of this amount,
$2,545,090 was aged less than 30 days. A copy of the February 28, 2025 accounts

receivable summary (with counterparty names redacted) is attached as Exhibit “Q”.

The Debtor next reported its accounts receivable as of May 15, 2025, via email from the
Proposal Trustee. This report indicated that only $95,876.16 of accounts receivable aged
less than 90 days remained outstanding. Only two accounts were shown with receivables
aged less than 90 days. A copy of the Debtor’s May 15, 2025 reporting (with counterparty

names redacted) is attached as Exhibit “R”.

This is a difference of $4,657,015. Neither the Debtor’s reporting nor the Bank’s records

provide an explanation for this difference.
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Failure to Provide a Credible Plan

On May 9, 2025 the Debtor’s counsel provided the general terms of a proposal (the
“Proposal Outline”) that the Debtor intended to make to the Bank and to the Debtor’s
unsecured creditors. A copy of the general terms of the proposal is attached as Exhibit

“S”

The general terms set out in the Proposal Outline are:

(a) Liquidation: The Debtor will liquidate all of its inventory and fixed assets, through
a liquidator selected in consultation with the Bank, during a 60 day period following

Court approval of the Proposal;

(b) Accounts Receivable: The Debtor will continue to collect all accounts receivable,

which will be paid over to the Bank at the conclusion of the liquidation process;

(©) Cash Payment: The Debtor will pay $200,000 to the Bank 90 days following Court

approval of the Proposal. The Proposal does not outline the source of this $200,000;

(d) Personal Guarantee: The Debtor’s principal, Aldo Baiocchi, will honour the full
amount of his personal guarantee to the Bank, being $500,000 plus interest and

enforcement costs;

(e) Unsecured Creditors: the Debtor will pay the lesser of 10% of proven unsecured
claims and $150,000 to the unsecured creditors over four years, commencing six
months after Court approval of the Proposal. The Proposal does not outline the

source of this $150,000;
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® Source Deductions: the Debtor has forecast an approximately $890,000 scientific
research & experimental development (“SRED”) tax credit owing for 2024 and the
stub year of 2025. The Debtor will file a tax return for this SRED credit, set-off the

credit against the source deduction arrears, and pay any balance over to TD.

Based on the terms of the Proposal Outline itself, there is no substantial distinction between
the Proposal and a receivership. Both would result in the Debtor liquidating its assets,
handing some clean up administrative tasks (with respect to collecting AR and filing for

SRED), and ceasing to operate as a going-concern.

The Bank would be the primary beneficiary of such a Proposal.

The Bank is not prepared to support the Proposal, as summarized above. The Bank cannot
vote to support any proposal at present, in light of the significant informational deficiencies
and concerns that exist. The Bank simply does not know what it does not know. In light
of these informational gaps despite cooperating with the Debtor, the Bank is firmly of the

view that it should be able to control its own process.

Furthermore, in light of the liquidating nature of the Proposal, the Bank ought to be entitled
to have full control over the Debtor’s liquidation, including via the appointment of its own
chosen receiver. The Proposal does not leave any “equity” interest behind that would
accrue to the Debtor’s shareholders or management. The Debtor’s shareholders no longer
have any real interest in the Debtor and therefore do not require a management-led

liquidation exercise.
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SWORN before me at the City of Toronto,
in the Province of Ontario, with the
deponent in the City of Toronto, in the
Province of Ontario, this 22" day of May, Slaned by
2025 in accordance with O. Reg. 431/20 [
Administering  Oath  or  Declaration
Remotely

-22 -

Receivership Would Lead to an Orderly Recovery for Creditors

The Bank should be able to able to control its own enforcement process and not be at the
mercy of a debtor-controlled process, particularly in a liquidation process where the Bank
has serious concerns about management and holds 72% of the debt. The Bank will not

support a proposal along the lines of the Proposal Outline.

As discussed, AGI, as receiver, would be empowered to conduct investigations that are not

available to the Proposal Trustee, to ensure that recoveries are maximized.

As the stay period under the NOI expires on May 26, 2025, the Bank seeks to appoint AGI

as court-appointed receiver prior to this date for continuity purposes.

The draft order also seeks to appoint AGI as trustee in bankruptcy over Daymak, in lieu
of the Proposal Trustee. I verily believe that it would be in the best interest of all creditors

for one professional to carry out the roles of both trustee in bankruptcy and receiver.

I swear this affidavit in support of a Receivership Order in the form contained at Tab 3 of

the Application Record, and for no other or improper purpose.

kafluryn, Furfars

88431BAE44F14F2...

KATHRYN FURFARO

Signed by:

Creig A. Mills

D9C444BEDA8B4B2...

Commissioner for Taking Affidavits

CRAIG MILLS
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This is Exhibit “A” referred to in the Affidavit of Kathryn Furfaro
sworn by Kathryn Furfaro of the City of Toronto, before me at
the City of Toronto, in the Province of Ontario, on May 22,
2025 in accordance with O. Reg. 431/20, Administering Oath or
Declaration Remotely.

Signed by:
[ cwigh. it
D9C444BEDA8B4B2...
Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS



Docusign Envelope ID: B6D9B7EE-4ED3-4435-8F99-05C41B13DF79

Transaction Number: APP-A10775485949
Report Generated on May 01, 2025, 15:07

Ministry of Public and
Business Service Delivery

Profile Report

DAYMAK INC. as of May 01, 2025

Act Business Corporations Act

Type Ontario Business Corporation

Name DAYMAK INC.

Ontario Corporation Number (OCN) 5019204

Governing Jurisdiction Canada - Ontario

Status Active

Date of Amalgamation July 25, 2019

Registered or Head Office Address 15 Curity Avenue, Toronto, Ontario, M4B 1X4, Canada

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

V. Quoimoniatlo- W)
Director/Registrar
This report sets out the most recent information filed on or after june 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report.
Additional historical information may exist in paper or microfiche format.

Page 1 of 8
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Transaction Number: APP-A10775485949
Report Generated on May 01, 2025, 15:07

Minimum Number of Directors 1
Maximum Number of Directors 5

Active Director(s)

Name ALDO BAIOCCHI

Address for Service 113 Edmund Seager Drive, Thornhill, Ontario, L4) 4S8,
Canada

Resident Canadian Yes

Date Began July 25, 2019

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

V. Quimfonidhe- W) -

Director/Registrar

This report sets out the most recent information filed on or after june 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report.
Additional historical information may exist in paper or microfiche format.
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Active Officer(s)
Name

Position

Address for Service

Date Began

Name
Position
Address for Service

Date Began

Name

Position

Address for Service
Date Began

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

V. Quimfonidhe- W) -

Director/Registrar

Transaction Number: APP-A10775485949
Report Generated on May 01, 2025, 15:07

ALDO BAIOCCHI

Chief Executive Officer

113 Edmund Seager Drive, Thornhill, Ontario, L4) 4S8,
Canada

July 25, 2019

ALDO BAIOCCHI

President

113 Edmund Seager Drive, Thornhill, Ontario, L4) 4S8,
Canada

July 25, 2019

KURT MAK

Chief Financial Officer

15 Curity Avenue, Toronto, Ontario, M4B 1X4, Canada
July 25, 2019

This report sets out the most recent information filed on or after june 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report.

Additional historical information may exist in paper or microfiche format.
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Transaction Number: APP-A10775485949
Report Generated on May 01, 2025, 15:07

Corporate Name History
Name DAYMAK INC.

Effective Date July 25, 2019

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

V. Quoimoniatlo- W)
Director/Registrar
This report sets out the most recent information filed on or after june 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report.
Additional historical information may exist in paper or microfiche format.
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Transaction Number: APP-A10775485949
Report Generated on May 01, 2025, 15:07

Amalgamating Corporations

Corporation Name DAYMAK INC.

Ontario Corporation Number 1504079

Corporation Name 2681800 ONTARIO INC.
Ontario Corporation Number 2681800

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

V. Quoimoniatlo- W)
Director/Registrar
This report sets out the most recent information filed on or after june 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report.
Additional historical information may exist in paper or microfiche format.
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Transaction Number: APP-A10775485949
Report Generated on May 01, 2025, 15:07

Active Business Names
This corporation does not have any active business names registered under the Business Names Act in Ontario.

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

V. Quoimoniatlo- W)
Director/Registrar
This report sets out the most recent information filed on or after june 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report.
Additional historical information may exist in paper or microfiche format.
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Transaction Number: APP-A10775485949
Report Generated on May 01, 2025, 15:07

Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

V. Quoimoniatlo- W)
Director/Registrar
This report sets out the most recent information filed on or after june 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report.
Additional historical information may exist in paper or microfiche format.
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Document List
Filing Name

Annual Return - 2019
PAF: ALDO BAIOCCHI - DIRECTOR

CIA - Initial Return
PAF: PAUL COLLINS - OTHER

BCA - Articles of Amalgamation

Effective Date

August 13, 2020

August 29, 2019

July 25, 2019

Transaction Number: APP-A10775485949
Report Generated on May 01, 2025, 15:07

All “PAF" (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is
not shown against a document, the information has not been recorded in the Ontario Business Registry.

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

V. Quimfonidhe- W) -

Director/Registrar

This report sets out the most recent information filed on or after june 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report.

Additional historical information may exist in paper or microfiche format.
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This is Exhibit “B” referred to in the Affidavit of Kathryn Furfaro
sworn by Kathryn Furfaro of the City of Toronto, before me at
the City of Toronto, in the Province of Ontario, on May 22,
2025 in accordance with O. Reg. 431/20, Administering Oath or
Declaration Remotely.

Signed by:
[ cwigh. it
D9C444BEDA8B4B2...
Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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This is Exhibit “C” referred to in the Affidavit of Kathryn Furfaro
sworn by Kathryn Furfaro of the City of Toronto, before me at
the City of Toronto, in the Province of Ontario, on May 22,
2025 in accordance with O. Reg. 431/20, Administering Oath or
Declaration Remotely.

EM A. ML,

DIC444BEDASBARB2
Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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This is Exhibit “D” referred to in Affidavit of Kathryn Furfaro
sworn by Kathryn Furfaro of the City of Toronto, before me at the
City of Toronto, in the Province of Ontario, on May 22, 2025 in
accordance with O. Reg. 431/20, Administering Oath or
Declaration Remotely.

Signed by:
[ cwigh. it
DIC444BEDASBARB2
Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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This is Exhibit “E” referred to in the Affidavit of Kathryn
Furfaro sworn by Kathryn Furfaro of the City of Toronto, before
me at the City of Toronto, in the Province of Ontario, on
May 22, 2025 in accordance with O. Reg. 431/20,
Administering Oath or Declaration Remotely.

Signed by:
[ cwigh. it
D9C444BEDA8B4B2...
Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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This is Exhibit “F” referred to in the Affidavit of Kathryn Furfaro
sworn by Kathryn Furfaro of the City of Toronto, before me at
the City of Toronto, in the Province of Ontario, on May 22,
2025 in accordance with O. Reg. 431/20, Administering Oath or
Declaration Remotely.

Signed by:
[ cwigh. it
D9C444BEDA8B4B2...
Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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This is Exhibit “G” referred to in the Affidavit of Kathryn Furfaro
sworn by Kathryn Furfaro of the City of Toronto, before me at
the City of Toronto, in the Province of Ontario, on May 22,
2025 in accordance with O. Reg. 431/20, Administering Oath or
Declaration Remotely.

EM A. ML,

DIC444BEDASBARB2
Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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This is Exhibit “H” referred to in the Affidavit of Kathryn Furfaro
sworn by Kathryn Furfaro of the City of Toronto, before me at
the City of Toronto, in the Province of Ontario, on May 22,
2025 in accordance with O. Reg. 431/20, Administering Oath or
Declaration Remotely.

EM A. ML,

DIC444BEDASBARB2
Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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E Commercial Banking

Toronto Commercial Banking Centre

66 Wellington St W 14™ Floor, TD Tower
Toronto, ON M5K 1A2

Telephone No.: (416) 983 9035

July 9, 2024
DAYMAK INC.

Attention: Aldo Baiocchi,
15 Curity Ave
Toronto, ON M4B 1X4

Dear Mr. Baiocchi,

We refer to the Letter Agreement dated December 8, 2022 as amended from time to time, (the "Agreement")
signed by you in relation to the credit facility (the "Facility") granted to you by the bank.

One of your obligations under the Agreement is Financial Covenants - Borrowing Base Coverage (the
"Obligation™):

Ensure outstanding advances under Facility #1, including the face amount of any outstanding
undrawn L/Cs, L/Gs, unmatured B/As will be at all times the lesser of:

Q) CDNS$7,500,000, increasing to $7,800,000 for the period from July 13, 2023 to the earlier of
the funding of facility #7 and Sept 30, 2023; AND

(i) the Borrowing Base which is defined as the total of:

a. 80% of acceptable Canadian and US accounts receivable* net of over 90 days, related
accounts, priority payables, contra accounts, and customer deposits and;

b. 50% of Raw Material and Finished Goods (including parts inventory) net of less than 30
days supplier accounts payables, except that the amount calculated will not exceed
$3,750,000. For the period from July 13, 2023 to the earlier of the funding of facility #7
and Sept 30, 2023, a $150,000 increase to $3,900,000 to this cap amount will be
permitted

For greater certainty, inventory in transit and inventory held at locations not subject to landlord
waiver is to be excluded from marginable inventory.

*Accounts receivable, accounts payable and inventory related to the Home Shopping Network
Purchase Order which is being financed via Facility #7 are to be excluded from the borrowing base
calculation for Facility # 1.

Facility is to be forward margined

For the month ended March 31, 2024, borrowings exceeded the Borrowing Base with a shortfall of $666,164.

Internal
Page 1 of 2
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You are not in compliance with the Obligation. We wish to remind you that you are required to comply with this
Obligation and with all of the terms and conditions of the Agreement at all times.

We would be pleased to discuss the aforementioned with you at your convenience. Please direct any queries
or comments to the attention of the writer.

Yours truly,

THE TORONTO-DOMINION BANK

Kristin Godwin Art Klimkowski
Senior Relationship Manager Senior Manager, Commercial Credit
Internal

Page 2 of 2
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This is Exhibit “I” referred to in the Affidavit of Kathryn Furfaro
sworn by Kathryn Furfaro of the City of Toronto, before me at
the City of Toronto, in the Province of Ontario, on May 22,
2025 in accordance with O. Reg. 431/20, Administering Oath or
Declaration Remotely.

EM A. ML,

DIC444BEDASBARB2
Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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The Toronto-Dominion Bank
Financial Restructuring Group
3140 Dufferin Street

Toronto, ON M6A 2T1

March 11, 2025

DAYMAK INC.

15 CURITY AVE,
TORONTO, ON M4B 1X4

Attention: Mr. Aldo Baiocchi via e-mail ab@daymak.com

Dear Mr. Baiocchi:

We refer to the Letter Agreement dated December 8, 2022 as amended from time to time (the "Agreement").
Capitalized terms carry the definitions ascribed in the Agreement unless otherwise indicated herein.

Borrowing Base Default:
The Financial Covenant condition is replicated below for ease of reference:

"Ensure outstanding advances under Facility #1, including the face amount of any outstanding undrawn L/Cs, L/Gs,
unmatured B/As will be at all times the lesser of:

(a) CDN$7,500,000 and,

(b) the total of:

(i) 80% of acceptable Canadian and US accounts receivables net of over 90 days, related accounts, priority payables,
contra accounts, and customer deposits and;

(ii) 50% of Raw Material and Finished Goods (including parts inventory) net of less than 30 days supplier accounts
payables, except that the amount calculated will not exceed $3,750,000. For greater certainty, inventory in transit is to
be excluded from marginable inventory.

* Facility to be forward margined."

For the month ending February 28, 2025, the shortfall is calculated as $1,281,121. Due to the forward
margin condition, the operating line has been capped at $6,211,564.

You are in default of this obligation and the Bank does not waive compliance. You are required to
immediately remediate the excess.

Government Remittances Default:

Excerpts from (6) Standard Representations and Warranties and (7) Standard Positive Covenants are
replicated below for ease of reference:

(g) All of the remittances required to be made by the Borrower to the federal government and all provincial and municipal
governments have been made, are currently up to date and there are no outstanding arrears. Without limiting the
foregoing, all employee source deductions (including income taxes, Employment Insurance and Canada Pension Plan),
sales taxes (both provincial and federal), corporate income taxes, corporate capital taxes, payroll taxes and workers'
compensation dues are currently paid and up to date.

(e) Take all necessary actions to ensure that the Bank Security and its obligations hereunder will rank ahead of all
other indebtedness of and all other security granted by the Borrower (f) Pay all taxes, assessments and government
charges unless such taxes, assessments, or charges are being contested in good faith and appropriate reserves shall
be made with funds set aside in a separate trust fund.


mailto:ab@daymak.com
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The Toronto-Dominion Bank
Financial Restructuring Group
3140 Dufferin Street

Toronto, ON M6A 2T1

For the month ending February 28, 2025, you reported 882,996 in priority payables. You are in default of
the obligations and the Bank does not waive compliance. You are required to remediate the default within
5 Business Days (by March 18, 2025).

Please be advised that as a result of the foregoing, 5-day holds will be placed on all unverified deposits
and all Cash Management Services will be suspended.

Please be advised that the Bank reserves all rights and remedies under any and all agreements and
security.

Kind regards,

Kathryn Furfaro

Manager Commercial Credit
Financial Restructuring Group
E. & O.E.
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This is Exhibit “J” referred to in the Affidavit of Kathryn
Furfaro sworn by Kathryn Furfaro of the City of Toronto, before
me at the City of Toronto, in the Province of Ontario, on
May 22, 2025 in accordance with O. Reg. 431/20,
Administering Oath or Declaration Remotely.

Signed by:

Crnig A. Mills

DYC444BEDASBAB2

Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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Cressatti, Matthew

From: Aldo Baiocchi <ab@daymak.com>

Sent: Friday, March 14, 2025 3:58 PM

To: Furfaro, Kathryn

Cc: fazil .; Alfred Schorr

Subject: Re: Request for Additional Information re Daymak Reporting

CAUTION: EXTERNAL MAIL. DO NOT CLICK ON LINKS OR OPEN ATTACHMENTS YOU DO NOT TRUST

ATTENTION : COURRIEL EXTERNE. NE CLIQUEZ PAS SUR DES LIENS ET N'OUVREZ PAS DE PIECES JOINTES AUXQUELS VOUS NE FAITES PAS
CONFIANCE

Answers below:

e Can you please explain the discrepancy between the internal reporting and CRA?
e Internal reporting indicates ongoing six-figure source and HST arrears, but you also provided a
myCRA business summary indicating they are current for the same time period.

HST arrears as per the TB is not correct , we haven't closed or filed HST for February which is due at the end
of March. You can see January HST was only 1450 which we paid. We do not have HST in arrears.

We want to clarify that our trial balance is not yet complete, as we are still in the process of closing the fiscal
year for audit purposes. The CRA document we provided is a more accurate reflection of our financial position
and serves as a third-party confirmation.

It is important to note that adjustments, reconciliations, and other accounting entries need to be recorded for
the period to ensure the financial statements are correct. This process takes time, and given that we have
been operating below capacity due to two staff members being on leave during the period, completing the work
within such a short timeframe has been challenging.

Additionally, requesting a trial balance just five days after month-end leaves very little time for proper
reconciliation to ensure an accurate and fair representation of the prior month’s performance.

We also want to highlight that we have provided AR reports, inventory reports, and AP reports along with the
monthly compliance certificate. However, there has been no effort to compare these reports or raise any
questions regarding any discrepancies. Instead, we are being placed into default before verifying the accuracy
of the data provided, which suggests that this may have been the intended course of action from the beginning.

e January 2025 AR receipts in the TD bank account are ~350k. The reporting indicates ~1.1MM in AR
collections over the same time frame.
e Aldo, in our meeting of September 27 you advised me that all business activity was being
conducted through the TD account.
e Can you or Fazil please explain to me the variance in reported vs deposited AR?

We have clients pay directly suppliers. There is COD. There are revisions. There is direct payment of
loans/advances directly.
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¢ No inventory purchases have been reported over the past 5 months.
e Is inventory being purchased as cash on delivery?
e If yes, can you please provide me with supporting documentation for these purchases?

Yes. We have had purchases. Inventory is replaced.

e Sales of between 1MM and 2.5MM are being reported in the past few months.
e« Why isn'tinventory depleting alongside the sales? i.e. inventory sits around 8.1MM to 8.2MM in
the same time frame.
e Is there a manufacturing component to the Daymak business?
o If yes, can you please advise nature, scope, and location?

Yes. It has been there for several years. Build and sell made in Canada products done at 15 Curity.

e Can you please provide clarity on the CIBC deposits to the TD account?
e Please provide the name on the CIBC accounts by way of a bank statement.

We have equity stock account at Wood Gundy as mentioned before to TD BANK it is not an operational
account. TD was made aware long ago without issues.

e Can you please provide clarity on the BENDIX exchange transaction activities in the TD account?

BENDIX is used to get better exchange rates compared to TD bank when making payments to our Chinese
suppliers. TD was well aware of this as well without issues.

e Borrowing base
o By my calculations, the borrowing base for the reporting period ending January 31, 2025 is
offside if we properly account for the deferred revenue of 880k and an unusual receivable due
from 1001038815 Ontario Inc. which does not appear to be connected to the business activities
o If | am mistaken on 1001038815 Ontario Inc., please provide evidence of the contract /
arrangement / sales activity with the entity
e Borrowing base shortfall is approximately 1.6MM

What does deferred revenue in the trial balance relate to?

This can be found in the notes to the financial statements 2023.

o What happened to the marketable securities asset of ~900k between the December 31, 2024 trial
balance and present?

SOLD - this is where the CIBC deposits came from

e Can you please explain the material decrease to the 'deposit on purchases' account balance?
e« What do the deposits on purchases represent?
e It decreased from 10MM in the December 31 reporting period to 1.9MM in the January 31, can
you please explain the variance?
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Deposits on purchases represent money advance for inventory - as at January it was over 4 MIL

e There is a shareholder loan repayment in January 2025 for approximately 2.5MM but | do not see
account activity confirming it, can you please provide clarity on where it was deposited and why (given
it should be subordinated)?

Not sure where you get the repayment from. Monies were received directly Aldo’s company by
customers and were deposited in to the TD Account.

e Owner's equity decreased by 2.3MM over the last few reporting cycles.
e If aloss is not being reported, was there a shareholder dividend paid for this amount?

We haven't closed the period as yet and currently reconciling for the auditors. No Loss was reported nor were
there any dividends paid out.

e Can you please provide descriptions of the "Marketable Assets" and "Long Term Investments" reported
on the trial balances?

Long term investment is the same as Investments in AEVC reported on the financial statements. Its in the
notes to the audited statements 2023.

e Can you please provide a description of the "Prototype" reported on the trial balances and explain how /
why the costs are being capitalized?

Prototypes are capitalized as per the auditors for the last 5 years since they are used in production of the
inventory in china. Prototype or Molds are the same.

e Where are the e-bikes and inventory / parts stored?

Majority of the inventory are stored at our Curity location , Oakdale and some in third party US warehouse.
MNP Auditors have done a count in January. Our numbers were verified an audited.

On Mar 11, 2025, at 11:55 AM, Furfaro, Kathryn <Kathryn.Furfaro@td.com> wrote:
Good morning Fazil and Aldo,

Now that | have observed the last few reporting cycles, | am having difficulty understanding the cash
cycle and reconciling it to the TD deposit accounts.

May | please request your support in clarifying the following questions?

If a call / meeting is easier for a walk-through, please let me know your availability over the coming days
so that we may connect:

e Canyou please explain the discrepancy between the internal reporting and CRA?
o Internal reporting indicates ongoing six-figure source and HST arrears, but you also
provided a myCRA business summary indicating they are current for the same time
period.
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e January 2025 AR receipts in the TD bank account are ~350k. The reporting indicates ~1.1MM in

AR collections over the same time frame.
o Aldo, in our meeting of September 27 you advised me that all business activity was
being conducted through the TD account.
o Canyou or Fazil please explain to me the variance in reported vs deposited AR?
¢ No inventory purchases have been reported over the past 5 months.
o Isinventory being purchased as cash on delivery?
o Ifyes, can you please provide me with supporting documentation for these purchases?

e Sales of between 1MM and 2.5MM are being reported in the past few months.

o Why isn’t inventory depleting alongside the sales? i.e. inventory sits around 8.1MM to
8.2MM in the same time frame.

e |sthere a manufacturing component to the Daymak business?

o Ifyes, can you please advise nature, scope, and location?
e Canyou please provide clarity on the CIBC deposits to the TD account?
o Please provide the name on the CIBC accounts by way of a bank statement.
e Canyou please provide clarity on the BENDIX exchange transaction activities in the TD account?
e Borrowing base
o By my calculations, the borrowing base for the reporting period ending January 31, 2025
is offside if we properly account for the deferred revenue of 880k and an unusual
receivable due from 1001038815 Ontario Inc. which does not appear to be connected to
the business activities
o If  am mistaken on 1001038815 Ontario Inc., please provide evidence of the contract /
arrangement / sales activity with the entity
o Borrowing base shortfall is approximately 1.6MM
o What does deferred revenue in the trial balance relate to?

e What happened to the marketable securities asset of “900k between the December 31, 2024
trial balance and present?

e Canyou please explain the material decrease to the 'deposit on purchases' account balance?

o What do the deposits on purchases represent?
o It decreased from 10MM in the December 31 reporting period to 1.9MM in the January
31, can you please explain the variance?

e There is a shareholder loan repayment in January 2025 for approximately 2.5MM but | do not
see account activity confirming it, can you please provide clarity on where it was deposited and
why (given it should be subordinated)?

e Owner's equity decreased by 2.3MM over the last few reporting cycles.

o Ifalossis not being reported, was there a shareholder dividend paid for this amount?

e Canyou please provide descriptions of the "Marketable Assets" and "Long Term Investments"
reported on the trial balances?

e Canyou please provide a description of the "Prototype" reported on the trial balances and
explain how / why the costs are being capitalized?

e  Where are the e-bikes and inventory / parts stored?

Kindly note that | have observed multiple defaults under the loan agreement as a result of the above (in
particular the failure to keep CRA current and a material uncured borrowing base shortfall). A default
letter will be forthcoming with respect to same. | look forward to your responses.

Thank you,

Katie
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Katie Furfaro | Manager, Commercial Credit | Financial Restructuring Group | TD Bank Financial Group
3140 Dufferin Street, Toronto ON M6A 2T1
613.716.8447 | kathryn.furfaro@td.com

If you wish to unsubscribe from receiving commercial electronic messages from TD Bank Group, please click here or go to the
following web address: www.td.com/tdoptout

Si vous souhaitez vous désabonner des messages électroniques de nature commerciale envoyés par Groupe Banque TD veuillez
cliquer ici ou vous rendre a I'adresse www.td.com/tddesab

NOTICE: Confidential message which may be privileged. Unauthorized use/disclosure prohibited. If received in error, please go

to www.td.com/legal for instructions.

AVIS : Message confidentiel dont le contenu peut étre privilégié. Utilisation/divulgation interdites sans permission. Si regu par erreur,
priere d'aller au www.td.com/francais/avis_juridique pour des instructions.
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This is Exhibit “K” referred to in the Affidavit of Kathryn Furfaro
sworn by Kathryn Furfaro of the City of Toronto, before me at
the City of Toronto, in the Province of Ontario, on May 22,
2025 in accordance with O. Reg. 431/20, Administering Oath or
Declaration Remotely.

EM A. ML,

DIC444BEDASBARB2
Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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Item 1

TD Bank Question:

Can you please explain the discrepancy between the internal reportlng and CRA? Internal reportmg |nd|cates ongomg
six-figure source and HST arrears ; , ; XY Ve

thosormctmesored

Daymak Response:

HST arrears as per the TB is not correct , we haven't closed or filed HST for February which is due at the end of March.
You can see January HST was only 1450 which we paid. We do not have HST in arrears. We want to clarify that our
trial balance is not yet complete, as we are still in the process of closing the fiscal year for audit purposes. The CRA
document we provided is a more accurate reflection of our financial position and serves as a third-party confirmation.
Itis important to note that adjustments, reconciliations, and other accounting entries need to be recorded for the period
to ensure the financial statements are correct. This process takes time, and given that we have been operating below
capacity due to two staff members being on leave during the period, completing the work within such a short timeframe
has been challenging. Additionally, requesting a trial balance just five days after month-end leaves very little time for
proper reconciliation to ensure an accurate and fair representation of the prior month’s performance. We also want to
highlight that we have provided AR reports, inventory reports, and AP reports along with the monthly compliance
certificate. However, there has been no effort to compare these reports or raise any questions regarding any
discrepancies. Instead, we are being placed into default before verifying the accuracy of the data provided, which
suggests that this may have been the intended course of action from the beginning.

AGI Comments:

With respect to HST, please provide the January 2025 notice of assessment.

With respect to source deduction remittances, the February 28, 2025 trial balance provided by Daymak indicates that
source deduction in the amount of $882,996 were owing to CRA as of that date. Please provide a copy of the 2024 T4
summary from Daymak. Please provide payroll registers for the month of February 2025 and evidence of payment to
CRA of the source deductions withheld for that month.

Item 2

TD Bank Question:

January 2025 AR receipts in the TD bank account are ~350k. The reporting indicates ~1.1MM in AR collections over
the same time frame. Aldo, in our meeting of September 27 you advised me that all business activity was being
conducted through the TD account. Can you or Fazil please explain to me the variance in reported vs deposited AR?

Daymak Response:

We have clients pay directly suppliers. There is COD. There are revisions. There is direct payment of loans/advances
directly.

AGI| Comments:

Can you please clarify if Daymak is conducting sales directly to the customer or if Daymak is a broker? Please provide
a copy of a sample customer contract and a sample vendor contract.
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Item 3

TD Bank Question:

No inventory purchases have been reported over the past 5 months. Is inventory being purchased as cash on delivery?
If yes, can you please provide me with supporting documentation for these purchases?

Daymak Response:

Yes. We have had purchases. Inventory is replaced.

AGI Comments:

We again kindly request evidence / supporting documentation for the inventory purchases for the period October 2024
to February 2025. Can you please confirm what payment method was used to purchase inventory for this period? The
accounts payable summaries provided by Daymak do not show any outstanding payable balances owing to inventory
suppliers.

Item 4

TD Bank Question:

Sales of between 1MM and 2.5MM are being reported in the past few months. Why isn't inventory depleting alongside
the sales? i.e. inventory sits around 8.1MM to 8.2MM in the same time frame.

Daymak Response:

No response.

AGI Comments:

Please respond to the question.
Item 5

TD Bank Question:

Is there a manufacturing component to the Daymak business? If yes, can you please advise nature, scope, and
location?

Daymak Response:

Yes. It has been there for several years. Build and sell made in Canada products done at 15 Curity.
AGI Comments:
Can you please provide an equipment listing which should include for each piece of equipment the following: (a) the

type of equipment; (b) book value; (c) date purchased; (d) physical location; and, (€) serial number. Can you please
provide a detailed listing of all work in process inventory.
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Item 6

TD Bank Question:

Can you please provide clarity on the CIBC deposits to the TD account? Please provide the name on the CIBC accounts
by way of a bank statement.

Daymak Response:

We have equity stock account at Wood Gundy as mentioned before to TD BANK it is not an operational account. TD
was made aware long ago without issues.

AGI Comments:

Based on our review of Daymak’s January 2025 bank statement there are transfers to/from a CIBC account. Can you
please provide copies of Daymak's CIBC account statements for the period October 1, 2024 to February 28, 2025
which show the transfers to/from its TD Bank account.

ltem 7

TD Bank Question:

Can you please provide clarity on the BENDIX exchange transaction activities in the TD account?

Daymak Response:

BENDIX is used to get better exchange rates compared to TD bank when making payments to our Chinese suppliers.
TD was well aware of this as well without issues.

AGI Comments:

Can you please provide a summary of all BENDIX transactions for the period October 1, 2024 to February 28, 2025.
We understand that BENDIX has a tracking system available to its customers so this information should be readily
available.

Item 8

TD Bank Question:

Borrowing base: By my calculations, the borrowing base for the reporting period ending January 31, 2025 is offside if
we properly account for the deferred revenue of 880k and an unusual receivable due from 1001038815 Ontario Inc.
which does not appear to be connected to the business activities. If | am mistaken on 1001038815 Ontario Inc., please
provide evidence of the contract / arrangement / sales activity with the entity. Borrowing base shortfall is approximately
1.6MM. What does deferred revenue in the trial balance relate to?

Daymak Response:

This can be found in the notes to the financial statements 2023.
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AGI Comments: Can you please clarify what the receivable due from 1001038815 is?

Can you please confirm the balance of customer deposits on hand as of February 28, 2025. The 2023 audited financial
statement indicate that there were customer deposits on hand of $910,506 and $552,439 as of December 31, 2022
and December 31, 2023, respectively. We understand that it is a condition of the lending agreement that customer
deposits are to be deducted monthly from the borrowing base calculation.

Item 9

TD Bank Question:

What happened to the marketable securities asset of ~900k between the December 31, 2024 trial balance and present?

Daymak Response:

SOLD - this is where the CIBC deposits came from
AGI Comments:

Same comments as for Item 6. We would like to see evidence of these funding having been deposited into Daymak's
CIBC account.

Item 10

TD Bank Question:

Can you please explain the material decrease to the 'deposit on purchases' account balance? What do the deposits
on purchases represent? It decreased from 10MM in the December 31 reporting period to 1.9MM in the January 31,
can you please explain the variance?

Daymak Response:

Deposits on purchases represent money advance for inventory - as at January it was over 4 MIL

AGI Comments:

Can you please clarify why there are material changes to the ‘deposit on purchases’ account balances each month
(trial balance account numbers 1020205, 1020206 and 1020207). We do not see transactions in Daymak's TD Bank
account that reflect your comments. Can you also please provide a summary from Daymak as of February 28, 2025
itemizing the ‘deposits on purchases’ which ties into the trial balance accounts.

Item 11

TD Bank Question:

There is a shareholder loan repayment in January 2025 for approximately 2.5MM but | do not see account activity
confirming it, can you please provide clarity on where it was deposited and why (given it should be subordinated)?
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Daymak Response:

Not sure where you get the repayment from. Monies were received directly Aldo’s company by customers and were
deposited in to the TD Account.

AGI Comments:

The shareholder loan balance shown on Daymak’s trial balance as of December 1, 2024 was $3,064,279. This amount
decreased to $550,264 as of January 31, 2025. The difference of approximately $2.5 million would suggest a
shareholder loan repayment of approximately $2.5 million. Can you please clarify?

[tem 12

TD Bank Question:

Owner's equity decreased by 2.3MM over the last few reporting cycles. If a loss is not being reported, was there a
shareholder dividend paid for this amount?

Daymak Response:

We haven't closed the period as yet and currently reconciling for the auditors. No Loss was reported nor were there
any dividends paid out.

AGI Comments:

Can you please provide an internal statement of profit and loss for the 2024 fiscal year. Can you please advise as to
when the 2024 MNP audited financial statements will be available. Can you please confirm no monies are owing from
Daymak to MNP for services rendered?

[tem 13

TD Bank Question:

Can you please provide descriptions of the "Marketable Assets" and "Long Term Investments" reported on the trial
balances?

Daymak Response:

Long term investment is the same as Investments in AEVC reported on the financial statements. Its in the notes to the
audited statements 2023.

AGI| Comments:

Can you please respond to this question?
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[tem 14

TD Bank Question:

Can you please provide a description of the "Prototype" reported on the trial balances and explain how / why the costs
are being capitalized?

Daymak Response:

Prototypes are capitalized as per the auditors for the last 5 years since they are used in production of the inventory in
china. Prototype or Molds are the same.

AGI Comments:
Can you please provide a description of the "Prototype" reported on the trial balances?
Item 15

TD Bank Question:

Where are the e-bikes and inventory / parts stored?

Daymak Response:

Majority of the inventory are stored at our Curity location, Oakdale and some in third party US warehouse. MNP
Auditors have done a count in January. Our numbers were verified an audited.

AGI| Comments:

Can you please provide (a) a copy of the MNP inventory count; and, (b) a copy of the inventory listing which was
provided to MNP for the purposes of conducting the inventory count.
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This is Exhibit “L” referred to in the Affidavit of Kathryn
Furfaro sworn by Kathryn Furfaro of the City of Toronto, before
me at the City of Toronto, in the Province of Ontario, on
May 22, 2025 in accordance with O. Reg. 431/20,
Administering Oath or Declaration Remotely.

Signed by:

nnnnnnnnnnnnnn

Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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April 15,2025 Craig Mills
Direct Line: +1 416.595.8596

cmills@millerthomson.com

Sent via Courier

DAYMAK INC.

DAYMAK INTERNATIONAL INC.
DAYMAK HOLDINGS LIMITED
DAYMAK USA, INC.

15 Curity Ave

Toronto, ON M4B 1X4

Attention: Aldo Baiocchi
Dear Mr. Baiocchi:

Re: Indebtedness of Daymak Inc. (the “Debtor”) to the Toronto-Dominion Bank (the “Bank”)

As you are aware, we are counsel to the Bank.

We refer to the letter of agreement between the Debtor and the Bank dated December 8, 2022, as amended
by the amending letter of agreement between the Debtor and the Bank dated July 17, 2023, as further
amended by the amending agreement between the Debtor and the Bank dated September 13, 2023, as further
amended by the amending agreement between the Debtor and the Bank dated December 5, 2024
(collectively, the “Agreement”) in relation to the credit facilities (the “Facilities) granted to the Debtor by
the Bank.

All capitalized terms not defined herein take their definition from the Agreement.

According to the Bank’s records, the Debtor is indebted to the Bank as at April 7, 2025, in the sum of
$16,008,449.73 CAD and $506.99 USD including all interest to April 7, 2025; (ii) all accruing interest; and
(ii1) the Bank’s costs of enforcement on a full-indemnity basis (together, the “Indebtedness”).

The Indebtedness is comprised of the following:

Type Total Payout Amount Per Diem
Operating Loan - 5637051/1020 $7,591,946.73 -
Operating Loan (USD) - 7445343/1020 $506.99 USD -
Term Loam 9637051-02 $6,066,833.92 $965.92
Term Loam 9637051-01 $2,115,662.18 $334.90
Visa - 4520 *******3152 $19,701.91 -
Visa - 4520 #*#*4*%6873 $9,723.70 .
Visa - 4520*******%1835 $8,907.31 -
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Visa - 4520%*******%)()6( $63,693.35 -
Visa Contingency to be returned in 30 $110,000.00 -
business days
Albert Gelman Professional Fees $21,980.63 -
Total $ 16,008,449.73 CAD and $506.99 USD

As security for its obligations under the Agreement, the Debtor granted a security interest in favour of the
Bank in the collateral defined in the general security agreement dated December 19, 2022 (the “GSA”).

As of the date hereof, the Debtor continues to be in default of its obligations under the Agreement and the
GSA as noted in the Bank’s letter dated March 11, 2025 (the “March 11" letter”), which defaults include
(the “Defaults™):

1.

The failure to ensure that outstanding advances under Facility 1, including the face amount of any
outstanding undrawn letters of credit, letters of guarantee, and unmatured bills of acceptance will
be at all times the lesser of remain within the lesser of the following, in breach of the Financial
Covenant set out on pages 9 and 10 of the Agreement:

a. CAD$7,500,000; and
b. the TOTAL of:

(i) 80% of acceptable Canadian and US accounts receivables net of over 90 days,
related accounts, priority payables, contra accounts, and customer deposits and;

(i) 50% of Raw Material and Finished Goods (including parts inventory) net of less
than 30 days supplier accounts payables, except that the amount calculated will not
exceed $3,750,000. For greater certainty, inventory in transit is to be excluded from
marginable inventory.

As stated in the March 11™ letter, the shortfall as of F ebruary 28, 2025 was calculated
as $1,281,121.

The failure to pay all federal and provincial government remittances, including, without limitation,
employee source deductions, corporate income taxes, sales taxes, and employment insurance
premiums when due, in breach of the Bank’s standard representation and warranty 6(g) and
standard positive covenants 7(e) and 7(f).

In its March 11th letter, the Bank noted that there were Priority Payables in the amount of $882,996
according to the Debtor’s reporting for the month ending February 28, 2025. These Priority
Payables have not ben rectified.

The failure to provide the Bank with information and financial data as it may request from time to
time, including those queries set out in the emails of Ms. Kathryn Fufaro sent to Mr. Baiocchi on
March 11, 2025 and March 24, 2025, in breach of the Bank’s standard positive covenant 7(g).

As further security for the Indebtedness, Daymak International Inc., Daymak Holdings Limited, and
Daymak USA Inc. (together, the “Corporate Guarantors”) executed guarantees on December 19, 2022
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(the “Corporate Guarantee”), pursuant to which the Corporate Guarantors jointly and severally
guaranteed all of the Debtor’s obligations to the Bank, including the Indebtedness.

As further security for the Indebtedness, Aldo Baiocchi executed a guarantee on December 19, 2022 (the
“Individual Guarantee”), pursuant to which Mr. Baiocchi guaranteed the Debtor’s obligations to the Bank,
including the Indebtedness, up to the maximum amount of $500,000 plus the costs and expenses of the
Bank in enforcing the Personal Guarantee and interest.

On behalf of the Bank, we hereby demand payment, from the Debtor and the Guarantors, of the
Indebtedness owing by the Debtor, totalling $16,008,449.73 CAD and $506.99 USD, together with interest
thereon and all costs to the date of payment. The exact amount of the Indebtedness which will have accrued
to any date of payment shall be obtained by contacting the Bank. You will also be required to pay the
Bank’s legal and other expenses in connection with the Indebtedness.

Failure to make payment within ten (10) days of this letter will result in the Bank taking such steps as it
considers necessary or appropriate to recover the Indebtedness and to protect its interest.

We advise that no intermediate acts, negotiations, indulgences, acceptance of payments or any continuing
credit or provision of banking services shall act as a waiver to the Bank's rights, or demand for payment as
set out herein, unless so expressly stated in writing.

The Bank expressly reserves its rights to take such further steps to protect its interest at any time, without
further notice to the Debtor, if the Bank becomes aware of any matter which may impair its security. In
addition, the Bank reserves the right to restrict or cancel all facilities at any time with no further notice and
to restrict the operation of any bank account(s) including placing same on deposit only.

Finally, also find attached to this letter our client's Notices of Intention to Enforce Security as well as the
relevant consent to immediate enforcement of the Bank's security. By signing this consent, the Debtor
waives the time period given to it by the Bank under this notice.

Yours truly,

MILLER THOMSON LLP
per:

Craig Mills

Partner
CM/MC

Enclosures

c. Client
Matthew Cressatti, Miller Thomson LLP
Alfred Schorr, counsel to Daymak Inc., via email
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TO:

NOTICE OF INTENTION TO ENFORCE SECURITY
(SUBSECTION 244(1) OF THE BANKRUPTCY AND INSOLVENCY ACT)

DAYMAK INC. (the “Debtor”), an Insolvent Person.

TAKE NOTICE THAT:

L.

The Toronto-Dominion Bank (the “Bank”) intends to enforce its security on the property of the
insolvent person, being all collateral of the Debtor as described in the general security agreement
dated December 19, 2022, and relates to all of the personal property and undertaking of the Debtor
and all goods (including all parts, accessions, attachments, special tools, additions and accessions
thereto), intangibles, chattel paper, documents of title (whether negotiable or not), deposits and
credit balances, books and records, accounts and book debts, equipment, inventory, instruments,
securities, real property and the proceeds thereof now owned or hereafter owned or acquired by or
on behalf of the Debtor or in which the Debtor has any interest whatsoever.

The security that is to be enforced is in the form of the general security agreement dated December
19, 2022 (the““Security”).

The total amount of indebtedness secured by the Security as at the present time is $16,008,449.73
CAD and $506.99 USD, which amount is inclusive of principal, and interest, but exclusive of fees,
costs, and professional fees, all of which continue to accrue.

The Bank will not have the right to enforce the Security until after the expiry of the ten-day period
following the sending of this Notice, unless the insolvent person consents to an earlier enforcement.

DATED at Toronto, Ontario this 15" day of April, 2025.

THE TORONTO-DOMINION
BANK by its lawyers,
Miller Thomson LLP

Per:

Craig A. Mills
Telephone: 416.595.8596
cmills@millerthomson.com

83855099.3
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CONSENT
(s.244(2) of the Bankruptcy and Insolvency Act)

THE UNDERSIGNED hereby acknowledges receipt of a copy of The Toronto-Dominion Bank’s demand
dated April 15, 2025 and the Notice of Intention to Enforce Security dated April 15, 2025 pursuant to
s.244(1) of the Bankruptcy and Insolvency Act and hereby waives the 10 day period set out in the demand
and notice and consents to the immediate enforcement of The Toronto-Dominion Bank’s security.

DATED at , Ontario, this day of April, 2025.

; DAYMAK INC..

)

) Per:

; Name:

) Title:

) I/We have the authority to bind the corporation
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This is Exhibit “M” referred to in the Affidavit of Kathryn Furfaro
sworn by Kathryn Furfaro of the City of Toronto, before me at
the City of Toronto, in the Province of Ontario, on May 22,
2025 in accordance with O. Reg. 431/20, Administering Oath or
Declaration Remotely.

Signed by:

nnnnnnnnnnnnnn

Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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I*I Industry Canada Industrie Canada
Office of the Superintendent Bureau du surintendant
of Bankruptcy Canada des faillites Canada

District of:  Ontario

Division No.: 09 - Toronto
Court No.:  31-3217117
Estate No.:  31-3217117

In the Matter of the Notice of Intention to make a proposal of:

Daymak Inc.

Insolvent Person

DODICK LANDAU INC.
Licensed Insolvency Trustee

Date of the Notice of Intention: April 25, 2025

CERTIFICATE OF FILING OF A NOTICE OF INTENTION TO MAKE A PROPOSAL
Subsection 50.4 (1

I, the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that the af orenamed insolvent person
filed aNotice of Intention to Make a Proposal under subsection 50.4 (1) of the Bankruptcy and Insolvency Act;

Pursuant to subsection 69. (1) of the Act, all proceedings against the aforenamed insolvent person are stayed as of the date of

filing of the Notice of Intention.
Date: April 29, 2025, 13:30

Official Receiver

E-File/Dépbt Electronique
151 Yonge Street, 4th Floor, Toronto, Ontario, Canada, M5C2W?7, (877)376-9902
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This is Exhibit “N” referred to in the Affidavit of Kathryn Furfaro
sworn by Kathryn Furfaro of the City of Toronto, before me at
the City of Toronto, in the Province of Ontario, on May 22,
2025 in accordance with O. Reg. 431/20, Administering Oath or
Declaration Remotely.

Signed by:
[ cwigh. it
D9C444BEDA8B4B2...
Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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This is Exhibit “O” referred to in the Affidavit of Kathryn Furfaro
sworn by Kathryn Furfaro of the City of Toronto, before me at
the City of Toronto, in the Province of Ontario, on May 22,
2025 in accordance with O. Reg. 431/20, Administering Oath or
Declaration Remotely.

EM A. ML,

D9C444BEDA8B4B2...
Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS



Docusign Envelope ID: B6D9B7EE-4ED3-4435-8F99-05C41B13DF79

Profile Report

1001038815 ONTARIO INC. as of May 14, 2025

Act

Type

Name

Ontario Corporation Number (OCN)
Governing Jurisdiction

Status

Date of Incorporation

Registered or Head Office Address

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

V. Quimfonidhe- W) -

Director/Registrar

Transaction Number: APP-A10786594389
Report Generated on May 14, 2025, 09:45

Business Corporations Act
Ontario Business Corporation
1001038815 ONTARIO INC.
1001038815

Canada - Ontario

Active

October 18, 2024

Ministry of Public and
Business Service Delivery

1345 Fewster Drive, Mississauga, Ontario, L4W2A5, Canada

This report sets out the most recent information filed on or after june 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report.

Additional historical information may exist in paper or microfiche format.

Page 1 of 7
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Transaction Number: APP-A10786594389
Report Generated on May 14, 2025, 09:45

Fixed Number of Directors 1

Active Director(s)

Name JULIAN BROWN

Address for Service 1345 Fewster Drive, Mississauga, Ontario, L4W2A5, Canada
Resident Canadian Yes

Date Began October 18, 2024

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

V. Quoimoniatlo- W)
Director/Registrar
This report sets out the most recent information filed on or after june 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report.
Additional historical information may exist in paper or microfiche format.

Page 2 of 7
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Transaction Number: APP-A10786594389
Report Generated on May 14, 2025, 09:45

Active Officer(s)
There are no active Officers currently on file for this corporation.

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

V. Quoimoniatlo- W)
Director/Registrar
This report sets out the most recent information filed on or after june 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report.
Additional historical information may exist in paper or microfiche format.

Page 3 of 7
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Transaction Number: APP-A10786594389
Report Generated on May 14, 2025, 09:45

Corporate Name History
Name 1001038815 ONTARIO INC.

Effective Date October 18, 2024

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

V. Quoimoniatlo- W)
Director/Registrar
This report sets out the most recent information filed on or after june 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report.
Additional historical information may exist in paper or microfiche format.

Page 4 of 7
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Transaction Number: APP-A10786594389
Report Generated on May 14, 2025, 09:45

Active Business Names
This corporation does not have any active business names registered under the Business Names Act in Ontario.

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

V. Quoimoniatlo- W)
Director/Registrar
This report sets out the most recent information filed on or after june 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report.
Additional historical information may exist in paper or microfiche format.
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Transaction Number: APP-A10786594389
Report Generated on May 14, 2025, 09:45

Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

V. Quoimoniatlo- W)
Director/Registrar
This report sets out the most recent information filed on or after june 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report.
Additional historical information may exist in paper or microfiche format.
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Transaction Number: APP-A10786594389
Report Generated on May 14, 2025, 09:45

Document List

Filing Name Effective Date

BCA - Articles of Incorporation October 18, 2024

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

V. Quoimoniatlo- W)
Director/Registrar
This report sets out the most recent information filed on or after june 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report.
Additional historical information may exist in paper or microfiche format.

Page 7 of 7
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This is Exhibit “P” referred to in the Affidavit of Kathryn Furfaro
sworn by Kathryn Furfaro of the City of Toronto, before me at
the City of Toronto, in the Province of Ontario, on May 22,
2025 in accordance with O. Reg. 431/20, Administering Oath or
Declaration Remotely.

Signed by:

nnnnnnnnnnnnnn

Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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Cressatti, Matthew

From: Rahn Dodick <rahn.dodick@dodick.ca>

Sent: Thursday, May 15, 2025 12:43 PM

To: Mills, Craig

Cc: Bryan Gelman; Tom McElroy; R. Graham Phoenix; Ms. Naomi Lieberman

Subject: [**EXT**] Re: Daymak - 24 March 2025 Questions (002).pdf [MTDMS-
Legal.FID13000782]

Attachments: customerdeposits.xlsx; arpresent.xlsx

Craig,

We received today a list of customer deposits on hand and accounts receivable which are attached. This provides you
with the balance of the information you requested. There are no outstanding bank questions to my knowledge.

As the initial 30-days of the NOI expires at the end of next week (May 24), please advise when the bank intends on
responding to the debtor's Proposal term sheet. At this time, the debtor has no plan for seeking an extension of the
NOI.

We had a call today with the inventory count service. The count has been scheduled for May 22 and 23 at both
locations. They estimate they will require 5-6 counters at the Curity location and 1 counter at Oakdale. Following
receipt of the count report from the count service, we will provide to the appraiser the inventory count and the list of
fixed assets provided to us by the debtor and ask for an appraisal to be carried out by early June. As such, the appraisal
will not be ready before the initial 30-day NOI period expires. Please advise whether the bank intends on having a
representative present at the count and we will assist with making arrangements.

Regards,
Rahn

Rahn Dodick, CPA, CA, CIRP, LIT | President

Dodick & Associates Inc. and Dodick Landau Inc.
951 Wilson Avenue, Suite 15L, Toronto, ON, M3K 2A7
Phone: 416 645 0552 | Mobile: 416 520 6455 | Fax: 1-866-874-1791

rahn.dodick@dodick.ca
www.dodick.ca

On Wed, May 14, 2025 at 2:58 PM Rahn Dodick <rahn.dodick@dodick.ca> wrote:
Craig,

As a follow up to the email sent to you last week in response to the information requested by TD, below are further
answers to the questions which we received from the debtor over the past 2 days. The responses are referenced using
the same item numbers in the TD question document received.

Iltem 1:
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Attached are the SRED claim returns filed over the past 3 years.

Aldo B. response: "For the filings, we do not have a consultant. | am the team leader and the one controlling the SRED
program at Daymak. We have done the filing on our own successfully for the last 10 years without a consultant. We
have been audited twice prior to that and have passed both times. Unfortunately to complete the new filings it will
take some time and | would have to pay people who have been laid off." "If they want a reference to talk to they can
talk to Mustafa Jaffer at NRC (contact below). On top of the SRED claims, NRC has given Daymak over $1.2 million
grants over the years for the successful projects that were audited by them which have led to Canadian technology
exported to over 30 countries and hundreds of jobs created over the years in Canada. Mustafa can attest to that."

Mustafa Jaffer

Industrial Technology Advisor, Industrial Research Assistance Program (IRAP), Ontario
National Research Council Canada | Government of Canada

3600 Steeles Avenue East , Module C-C109, Markham, ON L3R 927

Cell: (647)-273-4020

Mustafa.jaffer@nrc-cnrc.ge.ca

Item #2:
Enclosed is a sample copy of a customer contract and vendor contract as requested.

Item #3 #4 and #15:

We received the attached inventory lists for both locations (Curity and Oakdale). There is a sheet in the Excel which
describes what is in transit.

The reason why inventory was not depleting is because Daymak doesn't have a perpetual inventory system and has lost
several staff including those manually tracking the inventory. The attached lists are recent manual counts done by
warehouse staff.

Item #5:

Attached are fixed asset listing provided by the debtor for each location.

As previously advised, there is no longer any manufacturing and, therefore, no work in progress.

Item #6 and #9:

Attached are the CIBC bank statements requested. We understand that at the start of May the balance in the CIBC
account was transferred to the debtor's BMO account. You've received a copy of the BMO bank statement already.

Item #7:
Aldo B. response: "There are no statements."

Item #8 and #10:

Aldo B. response: "There are no deposits left to suppliers There are customer deposits | will provide a list in the next
couple of days. Not enough time today."

Will follow up.



Docusign Envelope ID: B6D9B7EE-4ED3-4435-8F99-05C41B13DF79

Item #11, #12, #13:

Answered in previous email last week.
Item #14:

A description of the prototypes are included in the attached fixed asset list on its own tab.

We will follow up on the couple of remaining questions posed by the bank described above and will provide you with
responses once received. Please advise whether there are any additional questions.

We have a call with the inventory count service tomorrow at which time we will know when a count can take
place. Following receipt of the inventory count results, the debtor will seek an appraisal of both the inventory and the
fixed assets at both locations.

Regards,
Rahn

Rahn Dodick, CPA, CA, CIRP, LIT | President

Dodick & Associates Inc. and Dodick Landau Inc.
951 Wilson Avenue, Suite 15L, Toronto, ON, M3K 2A7
Phone: 416 645 0552 | Mobile: 416 520 6455 | Fax: 1-866-874-1791

rahn.dodick@dodick.ca

www.dodick.ca

On Thu, May 8, 2025 at 3:42 PM Rahn Dodick <rahn.dodick@dodick.ca> wrote:
Hi Craig,

With regards to TD's questions, and Daymak's responses, which you forwarded to us in the email below, I've enclosed
below responses if we had them or a note that we have requested the information if we did not have the information
requested. Once we receive from Daymak the information requested we will forward it to you.

ltem 1:

Attached is the most recent HST notice of assessment.

Attached is a copy of CRA's notice of arrears of unremitted source deductions totalling $710k at March 18/25. The
Debtor advised that he intends on paying the arrears by way of a 2024 SRED claim and a corporate tax refund from the
carrying back of 2024 losses to previous years when tax was paid. To date, the SRED claim and related tax return have

not been prepared. The director advised he is speaking with parties to get this done in the near term.

ltem 2:
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Daymak distributes its inventory to the customer and does not act as a broker.

We requested a copy of a customer and vendor contract.

Item 3:

We requested inventory purchases from October/24.

Item 4:

The inventory count being planned for May/25 will provide information on the state of the current inventory.
Iltem 3 will respond to the inventory movement.

Item 5:

Currently, there is no manufacturing. We understand it recently ceased. Now there remains only a distribution
business with at times some lite assembly.

Item 6 and 9:

We requested copies of bank statements from October 2024 for any non-TD bank accounts.
Item 7:

We requested a copy of the Bendix statement from October 2034 to date.

Item 8 and 10:

We requested an itemized list of deposits on hand at this time?

ltem 11:

Attached are two balance sheets. One is dated Dec. 31/24 and the second is dated Apr 30/25. Both have shareholder
loan payable balances of $3.7M.

ltem 12:

Internal 2024 statement of profit and loss is attached. MNP is a creditor of the Proposal estate and they will not
prepare the 2024 year end audited financial statements.

Enclosed are the MNP 2023 consolidated financial statements.

Item 13:

See notes to MNP audited 2023 financial statements attached.

Item 14:

We requested a description of the "Prototype" reported on the trial balance.

ltem 15:
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We requested a copy of the current inventory listing. We have an appointment on Monday/Tuesday of next week
with an inventory count service which are doing a walk through in order to provide a plan and a quote for an inventory
count.

Regards,
Rahn

Rahn Dodick, CPA, CA, CIRP, LIT | President

Dodick & Associates Inc. and Dodick Landau Inc.
951 Wilson Avenue, Suite 15L, Toronto, ON, M3K 2A7
Phone: 416 645 0552 | Mobile: 416 520 6455 | Fax: 1-866-874-1791

rahn.dodick@dodick.ca
www.dodick.ca

On Tue, Apr 29, 2025 at 2:01 PM Mills, Craig <cmills@millerthomson.com> wrote:

Hi Rahn

Thanks for the call this afternoon.

Here is the list of questions that we mentioned. You will see TD’s original questions, Daymak’s response
and follow up questions from Albert Gelman that remain outstanding.

Please discuss these with Daymak during your meeting.

Thanks

CRAIG A. MILLS

Partner

MILLER THOMSON LLP
Scotia Plaza

40 King Street West, Suite 6600
Toronto, Ontario | M5H 3S1

T +1 416.595.8596
cmills@millerthomson.com
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This is Exhibit “Q” referred to in the Affidavit of Kathryn Furfaro
sworn by Kathryn Furfaro of the City of Toronto, before me at
the City of Toronto, in the Province of Ontario, on May 22,
2025 in accordance with O. Reg. 431/20, Administering Oath or
Declaration Remotely.

Signed by:

Crnig A. Mills

DYC444BEDASBAB2 .

Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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Daymak Inc.

A/R Aging Summary (Values in Home Currency)

As of February 28, 2025

Current 1-30 31-60 61-90 > 90 TOTAL
0.00 92670.95 0.00 0.00 0.00 92670.95
0.00 28232.70 0.00 0.00 0.00 28232.70
0.00 16999.00 0.00 0.00 0.00 16999.00
0.00 63268.70 0.00 0.00 0.00 63268.70
0.00 88492.56 41842.44 0.00 0.00 130335.00
0.00 17998.80 0.00 0.00 0.00 17998.80
0.00 0.00 0.00 9020.87 0.00 9020.87
0.00 43065.43 0.00 0.00 0.00 43065.43
0.00 15598.00 0.00 0.00 0.00 15598.00
0.00 297942.00 170132.16 46737.42 0.00 514811.58
0.00 197034.20 85922.10 39201.00 0.00 322157.30
0.00 0.00 39512.21 0.00 0.00 39512.21
0.00 657012.00 509281.04 313143.21 0.00 1479436.25
0.00 0.00 58804.22 16823.00 0.00 75627.22
0.00 0.00 64973.04 0.00 0.00 64973.04
0.00 0.00 0.00 38221.25 0.00 38221.25
0.00 0.00 39658.11 11695.25 0.00 51353.36
0.00 67498.05 0.00 0.00 0.00 67498.05
0.00 17991.86 0.00 0.00 0.00 17991.86
0.00 12262.44 0.00 0.00 0.00 12262.44
0.00 0.00 16773.21 2448.00 0.00 19221.21
0.00 224102.73 0.00 0.00 0.00 224102.73
0.00 0.00 0.00 8473.77 0.00 8473.77
0.00 66695.25 61502.10 69484.44 0.00 197681.79
0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 28237.18 0.00 28237.18
0.00 16982.11 0.00 0.00 0.00 16982.11
0.00 0.00 0.00 17963.00 0.00 17963.00
0.00 0.00 0.00 0.00 0.00 0.00
0.00 36050.00 0.00 0.00 0.00 36050.00
0.00 14680.96 0.00 0.00 0.00 14680.96
0.00 22370.61 0.00 0.00 0.00 22370.61
0.00 0.00 0.00 0.00 0.00 0.00
0.00 545915.43 0.00 235127.00 0.00 781042.43
0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 27346.00 0.00 27346.00
0.00 50054.96 0.00 16836.00 0.00 66890.96
0.00 24478.98 0.00 0.00 0.00 24478.98
0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 103370.52 0.00 103370.52
0.00 44195.43 0.00 0.00 0.00 44195.43
0.00 70185.43 60075.42 0.00 0.00 130260.85
0.00 44094.86 0.00 0.00 0.00 44094.86
0.00 44195.43 54133.24 0.00 0.00 98328.67
0.00 28252.26 25531.11 12251.22 0.00 66034.59
0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 16414.20 0.00 0.00 16414.20
0.00 0.00 0.00 0.00 0.00 0.00
0.00 4431.86 817.92 1811.32 0.00 7061.10
0.00 0.00 0.00 12202.47 0.00 12202.47
0.00 0.00 2899.00 0.00 0.00 2899.00
0.00 2,545,090.28 1,206,429.08 1,001,372.05 0.00 4,752,891.41
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This is Exhibit “R” referred to in the Affidavit of Kathryn Furfaro
sworn by Kathryn Furfaro of the City of Toronto, before me at
the City of Toronto, in the Province of Ontario, on May 22,
2025 in accordance with O. Reg. 431/20, Administering Oath or
Declaration Remotely.

Signed by:

nnnnnnnnnnnnnn

Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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AR

Current

0
0
0.00
0.00
0.00
0.00

0-30
0.00
0.00
0.00
0.00
21708.43
1,269.59

31-60
0.00
0.00
0.00
0.00
14931.11
231.07

61-90
0.00
0.00
0.00
0.00
54921.13
2814.83

>90
202,012.41
3,416.30
23,000.00
10,541.34
0
0.00

TOTAL
202,012.41
3,416.30
23,000.00
10,541.34
91,560.67
4,315.49

*they claim a reserve forever. Plus they put credits marketing.
*Chapter 11

*difficult to collect. Cheque bounced

*they have marketing credits

Address
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This is Exhibit “S” referred to in the Affidavit of Kathryn Furfaro
sworn by Kathryn Furfaro of the City of Toronto, before me at
the City of Toronto, in the Province of Ontario, on May 22,
2025 in accordance with O. Reg. 431/20, Administering Oath or
Declaration Remotely.

Signed by:

Crnig A. Mills

DYC444BEDASBAB2 .

Commissioner for Taking Affidavits (or as may be)

CRAIG MILLS
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Cressatti, Matthew

From: R. Graham Phoenix <gphoenix@LN.Law>

Sent: Friday, May 9, 2025 12:24 PM

To: Mills, Craig

Cc: Cressatti, Matthew; Rahn Dodick (rahn.dodick@dodick.ca); Shahrzad Hamraz
Subject: [**EXT**] Daymak Proposal

Craig,

(copying Matthew, as well; and, Rahn Dodick)

Further to our call, please that Daymak is working with Dodick Landau to answer TD’s information request, submitted
through Albert Gelman Inc.

As well, be advised that Daymak intends to make a BIA proposal to TD (as the only secured creditor) and the unsecured
creditors. The purpose of the proposal is to facilitate a cost-effective liquidation of the assets Daymak to deliver to TD a
better return than a receivership and a better result for the unsecured creditors than in a bankruptcy.

The general terms of the Proposal are as follows:

Liquidation for Benefit of TD

1. Daymak will liquidate all inventory and fixed assets on-site in its rented warehouse. [NOTE: Inventory in the US,
in-transit or at the second locate, will either (a) relocated to the warehouse or sold in place with proceeds to
ultimate be paid to TD]

2. The liquidator will be selected in consultation with TD.

3. The liquidation will last a maximum of 60 days after proposal approval by Court [however, preparation will occur
immediately after creditor approval] - during the process, the landlord will agreed to waive rent (which is
otherwise approx. $60,000 per month).

Accounts Receivable Collection for Benefit of TD

4. Daymak will collect AR.

Payments to TD

5. Following completion of the Liquidation, TD will receive payment of (i) the net proceeds of the liquidation and
(i) all AR collections.

6. Within 90 days, Daymak will pay a further $200,000 to TD.

7. Within 6 months of Court approval of the proposal, Aldo Baiocchi shall pay to TD the full amount of his personal
guarantee.

Payment to Unsecured Creditors

8. Daymak will pay approx. the lesser of 10% of proven claims and $150,000 to the unsecured over four (4) years,
commencing six (6) months after Court approval.

Satisfaction of CRA
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8. CRA s owed source deductions of approx. $710,000.

9. However, Daymak has forecast a SRED claim/tax refund for approx. $890,000, for 2024 and the stub period of
2025, which it will be able to file through the proposal.

10. If assessed as filed, this will offset the CRA amount, with any balance paid over to TD (or be paid to TD in the
event timing requires that CRA needs to be paid out of proceeds of liquidation).

NOTE: Any payments through the proposal would have to go through the proposal trustee. However, we are happy to
work with TD to appoint the proposal trustee as private receiver to facilitated avoiding the bankruptcy levy.

The above really represents a receivership in a different form. It is the exact process that TD could pursue via a
receivership, but minimal costs and significant benefits.

The result will be far better recovery to TD. A third-party appraisal of the inventory (pending) will provide an estimate
of the realizable value of from the liquidation.

As well, in view of the above, Daymak does not believe an interim receivership is warranted or appropriate. TD will, of
course, have full access to the proposal trustee, the liquidator and nay information it needs.

We would like TD’s support to proceed with proposal outlined above. If so, Daymak will NOT seek an extension at
Court but will prepare the proposal, with TD’s input and support.

Please let us know.
Regards,
Graham

Ps — Please note that | am out of the country May 11-May 19. | will be monitoring emails but please copy my
associate Shahrzad Hamraz (shamraz@LN.law)

R. Graham Phoenix*, Partner

T.416.748.4776 | C. 416.558.4492 | gphoenix@LN.Law

*RGP Professional Corporation

130 Adelaide Street West, Suite 2800, Toronto, Ontario M5H 3P5 | www.LN.Law

[EXTERNAL EMAIL / COURRIEL EXTERNE]

Please report any suspicious attachments, links, or requests for sensitive information.

Veuillez rapporter la présence de pieces jointes, de liens ou de demandes d’information sensible qui vous semblent
suspectes.
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THE TORONTO-DOMINION BANK and DAYMAK INC. Court File No. : CV-25-00743600-00CL
Applicant Respondent
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceeding Commenced at Toronto

AFFIDAVIT OF KATHRYN FURFARO
(sworn May 22, 2025)

MILLER THOMSON LLP
Scotia Plaza

40 King Street West, Suite 6600
Toronto ON M5H 3S1

Craig A. Mills LSO#: 40947B
Tel: 416.595.8596
cmills@millerthomson.com

Matthew Cressatti LSO#: 77944T
Tel: 416.597.4311
mcressatti@millerthomson.com

Lawyers for The Toronto-Dominion Bank
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Court File No. : CV-25-00743600-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE MR. ) FRIDAY, THE 23RP
)
JUSTICE CAVANAGH ) DAY OF MAY, 2025

THE TORONTO-DOMINION BANK

Applicant
- and -
DAYMAK INC.
Respondent
ORDER

(appointing Receiver)

THIS MOTION made by The Toronto-Dominion Bank (the “Applicant”) for an Order
pursuant to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended
(the “BIA”) and section 101 of the Courts of Justice Act, R.S.0. 1990, c. C.43, as amended (the
“CJA”) appointing Albert Gelman Inc. (“AGI”) as receiver and manager (in such capacities, the
“Receiver”) without security, of all of the assets, undertakings and properties of Daymak Inc. (the
“Debtor”) acquired for, or used in relation to a business carried on by the Debtor, was heard this

day via Zoom videoconference.

ON READING the affidavit of Kathryn Furfaro sworn May 21, 2025 and the Exhibits
thereto and on hearing the submissions of counsel for the Applicant, no one appearing for the
Debtor, although duly served as appears from the affidavit of service of Maureen McLaren, sworn

May 21, 2025, and on reading the consent of AGI to act as the Receiver,



SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and the
Application Record is hereby abridged and validated so that this motion is properly returnable

today and hereby dispenses with further service thereof.

LIFTING OF STAY AND NOI TERMINATION

2. THIS COURT ORDERS that the statutory stay of proceedings over the Debtor that arose
by virtue of is filing a notice of intention to make a proposal pursuant to section 50.4 of the BIA

(the “NOI Proceedings”) is hereby terminated and of no further force and effect.

3. THIS COURT ORDERS AND DECLARES that the NOI Proceeding (bearing
Bankruptcy Court File No 31-3217117) is terminated without any further act or formality and that
the Debtor is deemed to have made an assignment in bankruptcy as of the date of this Order.

4. THIS COURT ORDERS that Dodick Landau Inc. is hereby discharged from its duties as
Proposal Trustee for the Debtor (in such capacity, the “Proposal Trustee”) and shall have no

further duties, obligations or responsibilities as Proposal Trustee from and after the date hereof.

5. THIS COURT ORDERS that AGI be appointed as trustee in bankruptcy for the Debtor,

in lieu of the Proposal Trustee.
APPOINTMENT

6. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of
the CJA, AGl is hereby appointed Receiver, without security, of all of the assets, undertakings and
properties of the Debtor acquired for, or used in relation to a business carried on by the Debtor,

including all proceeds thereof (the “Property”).

RECEIVER’S POWERS

7. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not

obligated, to act at once in respect of the Property and, without in any way limiting the generality
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of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

(a)

(b)

(©)

(d)

(e)

®

(2

to take possession of and exercise control over the Property and any and all

proceeds, receipts and disbursements arising out of or from the Property;

to receive, preserve, and protect the Property, or any part or parts thereof,
including, but not limited to, the changing of locks and security codes, the
relocating of Property to safeguard it, the engaging of independent security
personnel, the taking of physical inventories and the placement of such

insurance coverage as may be necessary or desirable;

to manage, operate, and carry on the business of the Debtor, including the
powers to enter into any agreements, incur any obligations in the ordinary
course of business, cease to carry on all or any part of the business, or cease

to perform any contracts of the Debtor;

to engage consultants, appraisers, agents, experts, auditors, accountants,
managers, counsel and such other persons from time to time and on
whatever basis, including on a temporary basis, to assist with the exercise
of the Receiver’s powers and duties, including without limitation those

conferred by this Order;

to purchase or lease such machinery, equipment, inventories, supplies,
premises or other assets to continue the business of the Debtor or any part

or parts thereof;

to receive and collect all monies and accounts now owed or hereafter owing
to the Debtor and to exercise all remedies of the Debtor in collecting such
monies, including, without limitation, to enforce any security held by the

Debtor;

to settle, extend or compromise any indebtedness owing to the Debtor;
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to execute, assign, issue and endorse documents of whatever nature in
respect of any of the Property, whether in the Receiver’s name or in the

name and on behalf of the Debtor, for any purpose pursuant to this Order;

to initiate, prosecute and continue the prosecution of any and all
proceedings and to defend all proceedings now pending or hereafter
instituted with respect to the Debtor, the Property or the Receiver, and to
settle or compromise any such proceedings. The authority hereby conveyed
shall extend to such appeals or applications for judicial review in respect of

any order or judgment pronounced in any such proceeding;

to market any or all of the Property, including advertising and soliciting
offers in respect of the Property or any part or parts thereof and negotiating
such terms and conditions of sale as the Receiver in its discretion may deem

appropriate;

to sell, convey, transfer, lease or assign the Property or any part or parts

thereof out of the ordinary course of business,

(1) without the approval of this Court in respect of any transaction not
exceeding $500,000, provided that the aggregate consideration for

all such transactions does not exceed $1,000,000; and

(11) with the approval of this Court in respect of any transaction in which
the purchase price or the aggregate purchase price exceeds the

applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario Personal

Property Security Act shall not be required;

to apply for any vesting order or other orders necessary to convey the
Property or any part or parts thereof to a purchaser or purchasers thereof,

free and clear of any liens or encumbrances affecting such Property;
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to report to, meet with and discuss with such affected Persons (as defined
below) as the Receiver deems appropriate on all matters relating to the
Property and the receivership, and to share information, subject to such

terms as to confidentiality as the Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the

Property against title to any of the Property;

to apply for any permits, licences, approvals or permissions as may be
required by any governmental authority and any renewals thereof for and
on behalf of and, if thought desirable by the Receiver, in the name of the
Debtor;

to enter into agreements with any trustee in bankruptcy appointed in respect
of the Debtor, including, without limiting the generality of the foregoing,
the ability to enter into occupation agreements for any property owned or

leased by the Debtor;

to exercise any shareholder, partnership, joint venture or other rights which

the Debtor may have; and

to take any steps reasonably incidental to the exercise of these powers or the

performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively

authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Debtor, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

8. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors,

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, governmental

bodies or agencies, or other entities having notice of this Order (all of the foregoing, collectively,

being “Persons” and each being a “Person”) shall forthwith advise the Receiver of the existence
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of any Property in such Person’s possession or control, shall grant immediate and continued access
to the Property to the Receiver, and shall deliver all such Property to the Receiver upon the

Receiver’s request.

9. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and accounting records,
and any other papers, records and information of any kind related to the business or affairs of the
Debtor, and any computer programs, computer tapes, computer disks, or other data storage media
containing any such information (the foregoing, collectively, the “Records”) in that Person’s
possession or control, and shall provide to the Receiver or permit the Receiver to make, retain and
take away copies thereof and grant to the Receiver unfettered access to and use of accounting,
computer, software and physical facilities relating thereto, provided however that nothing in this
paragraph 9 or in paragraph 10 of this Order shall require the delivery of Records, or the granting
of access to Records, which may not be disclosed or provided to the Receiver due to the privilege
attaching to solicitor-client communication or due to statutory provisions prohibiting such

disclosure.

10. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and providing
the Receiver with any and all access codes, account names and account numbers that may be

required to gain access to the information.
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11. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords
with notice of the Receiver’s intention to remove any fixtures from any leased premises at least
seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled to
have a representative present in the leased premises to observe such removal and, if the landlord
disputes the Receiver’s entitlement to remove any such fixture under the provisions of the lease,
such fixture shall remain on the premises and shall be dealt with as agreed between any applicable
secured creditors, such landlord and the Receiver, or by further Order of this Court upon
application by the Receiver on at least two (2) days notice to such landlord and any such secured

creditors.

NO PROCEEDINGS AGAINST THE RECEIVER

12. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a “Proceeding”), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

13. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the
Property shall be commenced or continued except with the written consent of the Receiver or with
leave of this Court and any and all Proceedings currently under way against or in respect of the

Debtor or the Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

14. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or
affecting the Property, are hereby stayed and suspended except with the written consent of the
Receiver or leave of this Court, provided however that this stay and suspension does not apply in
respect of any “eligible financial contract” as defined in the BIA, and further provided that nothing
in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business which the
Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from compliance
with statutory or regulatory provisions relating to health, safety or the environment, (iii) prevent
the filing of any registration to preserve or perfect a security interest, or (iv) prevent the registration

of a claim for lien.
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NO INTERFERENCE WITH THE RECEIVER

15. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence
or permit in favour of or held by the Debtor, without written consent of the Receiver or leave of

this Court.

CONTINUATION OF SERVICES

16. THIS COURT ORDERS that all Persons having oral or written agreements with the
Debtor or statutory or regulatory mandates for the supply of goods and/or services, including
without limitation, all computer software, communication and other data services, centralized
banking services, payroll services, insurance, transportation services, utility or other services to
the Debtor are hereby restrained until further Order of this Court from discontinuing, altering,
interfering with or terminating the supply of such goods or services as may be required by the
Receiver, and that the Receiver shall be entitled to the continued use of the Debtor’s current
telephone numbers, facsimile numbers, internet addresses and domain names, provided in each
case that the normal prices or charges for all such goods or services received after the date of this
Order are paid by the Receiver in accordance with normal payment practices of the Debtor or such
other practices as may be agreed upon by the supplier or service provider and the Receiver, or as

may be ordered by this Court.

RECEIVER TO HOLD FUNDS

17. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of
payments received or collected by the Receiver from and after the making of this Order from any
source whatsoever, including without limitation the sale of all or any of the Property and the
collection of any accounts receivable in whole or in part, whether in existence on the date of this
Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the “Post Receivership Accounts’) and the monies standing to the credit
of such Post Receivership Accounts from time to time, net of any disbursements provided for
herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any

further Order of this Court.



EMPLOYEES

18.  THIS COURT ORDERS that all employees of the Debtor shall remain the employees of
the Debtor until such time as the Receiver, on the Debtor’s behalf, may terminate the employment
of such employees. The Receiver shall not be liable for any employee-related liabilities, including
any successor employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such
amounts as the Receiver may specifically agree in writing to pay, or in respect of its obligations
under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act
(“WEPPA”).

PIPEDA

19. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals to prospective purchasers or bidders for the Property and to
their advisors, but only to the extent desirable or required to negotiate and attempt to complete one
or more sales of the Property (each, a “Sale”). Each prospective purchaser or bidder to whom such
personal information is disclosed shall maintain and protect the privacy of such information and
limit the use of such information to its evaluation of the Sale, and if it does not complete a Sale,
shall return all such information to the Receiver, or in the alternative destroy all such information.
The purchaser of any Property shall be entitled to continue to use the personal information
provided to it, and related to the Property purchased, in a manner which is in all material respects
identical to the prior use of such information by the Debtor, and shall return all other personal

information to the Receiver, or ensure that all other personal information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

20. THIS COURT ORDERS that nothing herein contained shall require the Receiver to
occupy or to take control, care, charge, possession or management (separately and/or collectively,
“Possession”) of any of the Property that might be environmentally contaminated, might be a
pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of
a substance contrary to any federal, provincial or other law respecting the protection, conservation,
enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste

or other contamination including, without limitation, the Canadian Environmental Protection Act,
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the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario
Occupational Health and Safety Act and regulations thereunder (the “Environmental
Legislation™), provided however that nothing herein shall exempt the Receiver from any duty to
report or make disclosure imposed by applicable Environmental Legislation. The Receiver shall
not, as a result of this Order or anything done in pursuance of the Receiver’s duties and powers
under this Order, be deemed to be in Possession of any of the Property within the meaning of any

Environmental Legislation, unless it is actually in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

21. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result
of its appointment or the carrying out the provisions of this Order, save and except for any gross
negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5)
or 81.6(3) of the BIA or under the WEPPA. Nothing in this Order shall derogate from the
protections afforded the Receiver by section 14.06 of the BIA or by any other applicable

legislation.

RECEIVER’S ACCOUNTS

22. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their
reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise
ordered by the Court on the passing of accounts, and that the Receiver and counsel to the Receiver
shall be entitled to and are hereby granted a charge (the “Receiver’s Charge”) on the Property, as
security for such fees and disbursements, both before and after the making of this Order in respect
of these proceedings, and that the Receiver’s Charge shall form a first charge on the Property in
priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in

favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

23. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts
from time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby

referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

24. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its
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fees and disbursements, including legal fees and disbursements, incurred at the standard rates and
charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.
FUNDING OF THE RECEIVERSHIP

25. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to
borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider
necessary or desirable, provided that the outstanding principal amount does not exceed $500,000
(or such greater amount as this Court may by further Order authorize) at any time, at such rate or
rates of interest as it deems advisable for such period or periods of time as it may arrange, for the
purpose of funding the exercise of the powers and duties conferred upon the Receiver by this
Order, including interim expenditures. The whole of the Property shall be and is hereby charged
by way of a fixed and specific charge (the “Receiver’s Borrowings Charge”) as security for the
payment of the monies borrowed, together with interest and charges thereon, in priority to all
security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any
Person, but subordinate in priority to the Receiver’s Charge and the charges as set out in sections

14.06(7), 81.4(4), and 81.6(2) of the BIA.

26. THIS COURT ORDERS that neither the Receiver’s Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

27. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates
substantially in the form annexed as Schedule “A” hereto (the “Receiver’s Certificates™) for any

amount borrowed by it pursuant to this Order.

28. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver’s Certificates.
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SERVICE AND NOTICE

20. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of
documents made in accordance with the Protocol (which can be found on the Commercial List

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute an
order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to
Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of
documents in accordance with the Protocol will be effective on transmission. This Court further
orders that a Case Website shall be established in accordance with the Protocol with the following

URL ‘https://www.albertgelman.com/filedocuments/’.

30. THIS COURT ORDERS that if the service or distribution of documents in accordance
with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any
other materials and orders in these proceedings, any notices or other correspondence, by
forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile
transmission to the Debtor’s creditors or other interested parties at their respective addresses as
last shown on the records of the Debtor and that any such service or distribution by courier,
personal delivery or facsimile transmission shall be deemed to be received on the next business
day following the date of forwarding thereof, or if sent by ordinary mail, on the third business day

after mailing.
GENERAL
31. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

32. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting

as a trustee in bankruptcy of the Debtor.

33, THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.


http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/
http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/
https://www.albertgelman.com/filedocuments/
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All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to
make such orders and to provide such assistance to the Receiver, as an officer of this Court, as
may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in

carrying out the terms of this Order.

34, THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and that
the Receiver is authorized and empowered to act as a representative in respect of the within
proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

35.  THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and
including entry and service of this Order, provided for by the terms of the Plaintiff’s security or, if
not so provided by the Plaintiff’s security, then on a substantial indemnity basis to be paid by the

Receiver from the Debtor’s estate with such priority and at such time as this Court may determine.

36. THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days’ notice to the Receiver and to any other party

likely to be affected by the order sought or upon such other notice, if any, as this Court may order.

37. THIS COURT ORDERS that the Applicant, the Receiver and their respective counsel are
at liberty to serve or distribute this Order, any other materials and orders as may be reasonably
required in these proceedings, including any notices, or other correspondence, by forwarding true
copies thereof by electronic message to interested parties and their advisors. For greater certainty,
any such distribution or service shall be deemed to be in satisfaction of a legal or juridical
obligation, and notice requirements within the meaning of clause 3(c) of the Electronic Commerce
Protection Regulations, Reg. 81000-2- 175 (SOR/DORS).

38.  THIS COURT ORDERS that this order is effective as of today’s date and is enforceable

without the need for entry and filing.
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SCHEDULE “A”

RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT §

1. THIS IS TO CERTIFY that Albert Gelman Inc., the receiver (the “Receiver”) of the assets,
undertakings and properties of Daymak Inc. (the “Debtor’) acquired for, or used in relation to a
business carried on by the Debtor, including all proceeds thereof (collectively, the “Property”)
appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the “Court”) dated
the  dayof 2025 (the “Order”) made in an action having Court file number  -CL-

, has received as such Receiver from the holder of this certificate (the “Lender”) the
principal sum of $ , being part of the total principal sum of $ which the

Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded [daily][monthly not in advance on the day
of each month] after the date hereof at a notional rate per annum equal to the rate of per

cent above the prime commercial lending rate of the Lender from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
to any person other than the holder of this certificate without the prior written consent of the holder

of this certificate.
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6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the
Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum

in respect of which it may issue certificates under the terms of the Order.

DATED the day of , 20

ALBERT GELMAN INC.,, solely in its
capacity as Receiver of the Property, and not in
its personal capacity

Per:

Name:
Title:
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THIS MOTION made by thePlaintif?The Toronto-Dominion Bank (the “Applicant)

for an Order pursuant to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c.
B-3, as amended (the ““BIA"”) and section 101 of the Courts of Justice Act, R.S.0. 1990, c.
C.43, as amended (the ““CJA™”) appointing {RECEINVER'SNAME]Albert Gelman Inc. (“AGI”)

1199

as receiver fand manager} (in such capacities, the ““Receiver

) without security, of all of the

assets, undertakings and properties of PEBTOR'S—NAME]{Daymak Inc. (the ““Debtor™”)

acquired for, or used in relation to a business carried on by the Debtor, was heard this day at330

University Avenue,Torente;- Ontariovia Zoom videoconference.

ON READING the affidavit of INAME}Kathryn Furfaro sworn fDAFEIMay 21, 2025

and the Exhibits thereto and on hearing the submissions of counsel for NAMES{the Applicant,
no one appearing for INAME}the Debtor, although duly served as appears from the affidavit of

service of INAME{Maureen McLaren, sworn fBATE}May 21, 2025, and on reading the consent
of tRECEIVER'SNAME]AGI to act as the Receiver,

SERVICE

I. THIS COURT ORDERS that the time for service of the Notice of MetienApplication
and the MetionApplication Record is hereby abridged and validated® so that this motion is

properly returnable today and hereby dispenses with further service thereof.

LIFTING OF STAY AND NOI TERMINATION

2. THIS COURT ORDERS that the statutory stay of proceedings over the Debtor that

arose by virtue of is filing a notice of intention to make a proposal pursuant to section 50.4 of the

BIA (the “NOI Proceedings”) is hereby terminated and of no further force and effect.
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3. THIS COURT ORDERS that the NOI Proceeding (bearing Bankruptcy Court File No
3

1-3217117) is terminated without any further act or formality.

4. THIS COURT ORDERS that Dodick Landau Inc. is hereby discharged from its duties

as Proposal Trustee for the Debtor (in such capacity, the “Proposal Trustee) and shall have no

further duties, obligations or responsibilities as Proposal Trustee from and after the date hereof.

Z THIS COURT ORDERS that AGI be appointed as trustee in bankruptcy for the Debtor,

in lieu of the Proposal Trustee.

APPOINTMENT

6. 2-THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101
of the CJA, fRECEIVER'S NAME]AGI is hereby appointed Receiver, without security, of all of
the assets, undertakings and properties of the Debtor acquired for, or used in relation to a

business carried on by the Debtor, including all proceeds thereof (the ““Property"”).

RECEIVER’S POWERS

7. 3-THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but

not obligated, to act at once in respect of the Property and, without in any way limiting the
generality of the foregoing, the Receiver is hereby expressly empowered and authorized to do

any of the following where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and
all proceeds, receipts and disbursements arising out of or from the

Property;

(b) to receive, preserve, and protect the Property, or any part or parts thereof,
including, but not limited to, the changing of locks and security codes, the
relocating of Property to safeguard it, the engaging of independent security
personnel, the taking of physical inventories and the placement of such

insurance coverage as may be necessary or desirable;
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(d)

(e)

®

(2

(h)

(1)
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to manage, operate, and carry on the business of the Debtor, including the
powers to enter into any agreements, incur any obligations in the ordinary
course of business, cease to carry on all or any part of the business, or

cease to perform any contracts of the Debtor;

to engage consultants, appraisers, agents, experts, auditors, accountants,
managers, counsel and such other persons from time to time and on
whatever basis, including on a temporary basis, to assist with the exercise
of the Receiver’’s powers and duties, including without limitation those

conferred by this Order;

to purchase or lease such machinery, equipment, inventories, supplies,
premises or other assets to continue the business of the Debtor or any part

or parts thereof;

to receive and collect all monies and accounts now owed or hereafter
owing to the Debtor and to exercise all remedies of the Debtor in
collecting such monies, including, without limitation, to enforce any

security held by the Debtor;
to settle, extend or compromise any indebtedness owing to the Debtor;

to execute, assign, issue and endorse documents of whatever nature in
respect of any of the Property, whether in the Receiver’’s name or in the

name and on behalf of the Debtor, for any purpose pursuant to this Order;

to initiate, prosecute and continue the prosecution of any and all
proceedings and to defend all proceedings now pending or hereafter

instituted with respect to the Debtor, the Property or the Receiver, and to

settle or compromise any such proceedings.* The authority hereby
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conveyed shall extend to such appeals or applications for judicial review

in respect of any order or judgment pronounced in any such proceeding;

to market any or all of the Property, including advertising and soliciting

offers in respect of the Property or any part or parts thereof and

negotiating such terms and conditions of sale as the Receiver in its

discretion may deem appropriate;

to sell, convey, transfer, lease or assign the Property or any part or parts

thereof out of the ordinary course of business,

(1)

(ii)

without the approval of this Court in respect of any transaction not

exceeding $——500,000, provided that the aggregate

consideration for all such transactions does not exceed

$———1,000,000; and

with the approval of this Court in respect of any transaction in
which the purchase price or the aggregate purchase price exceeds

the applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario

Personal Property Security Act—torseetion31-ofthe-OntarioMorteages
Aet—as—the—ecase—may-be;}® shall not be required;—and—in—each—case—the

T
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to apply for any vesting order or other orders necessary to convey the
Property or any part or parts thereof to a purchaser or purchasers thereof,

free and clear of any liens or encumbrances affecting such Property;

to report to, meet with and discuss with such affected Persons (as defined
below) as the Receiver deems appropriate on all matters relating to the
Property and the receivership, and to share information, subject to such

terms as to confidentiality as the Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the

Property against title to any of the Property;

to apply for any permits, licences, approvals or permissions as may be
required by any governmental authority and any renewals thereof for and
on behalf of and, if thought desirable by the Receiver, in the name of the
Debtor;

to enter into agreements with any trustee in bankruptcy appointed in
respect of the Debtor, including, without limiting the generality of the
foregoing, the ability to enter into occupation agreements for any property

owned or leased by the Debtor;

to exercise any shareholder, partnership, joint venture or other rights

which the Debtor may have; and

to take any steps reasonably incidental to the exercise of these powers or

the performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively

authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Debtor, and without interference from any other Person.
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DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

8. 4—THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former
girectors, officers, employees, agents, accountants, legal counsel and shareholders, and all other
persons acting on its instructions or behalf, and (ii1) all other individuals, firms, corporations,
governmental bodies or agencies, or other entities having notice of this Order (all of the

1199

foregoing, collectively, being ““Persons~” and each being a ““Person™”) shall forthwith advise

the Receiver of the existence of any Property in such Person'’s possession or control, shall grant
immediate and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver’s request.

9. 5-THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the

existence of any books, documents, securities, contracts, orders, corporate and accounting
records, and any other papers, records and information of any kind related to the business or
affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data

1ee "9

storage media containing any such information (the foregoing, collectively, the ““Records"”) in
that Person'’s possession or control, and shall provide to the Receiver or permit the Receiver to
make, retain and take away copies thereof and grant to the Receiver unfettered access to and use
of accounting, computer, software and physical facilities relating thereto, provided however that
nothing in this paragraph 59 or in paragraph 610 of this Order shall require the delivery of
Records, or the granting of access to Records, which may not be disclosed or provided to the
Receiver due to the privilege attaching to solicitor-client communication or due to statutory

provisions prohibiting such disclosure.

10.  6-THIS COURT ORDERS that if any Records are stored or otherwise contained on a
gmputer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
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any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and
providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

11. 7—THIS COURT ORDERS that the Receiver shall provide each of the relevant
Edlords with notice of the Receiver’s intention to remove any fixtures from any leased
premises at least seven (7) days prior to the date of the intended removal. The relevant landlord
shall be entitled to have a representative present in the leased premises to observe such removal
and, if the landlord disputes the Receiver’s entitlement to remove any such fixture under the
provisions of the lease, such fixture shall remain on the premises and shall be dealt with as
agreed between any applicable secured creditors, such landlord and the Receiver, or by further
Order of this Court upon application by the Receiver on at least two (2) days notice to such

landlord and any such secured creditors.
NO PROCEEDINGS AGAINST THE RECEIVER

12. &-THIS COURT ORDERS that no proceeding or enforcement process in any court or

1199

tribunal (each, a ““Proceeding™”), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

13. 9-THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the
Property shall be commenced or continued except with the written consent of the Receiver or
with leave of this Court and any and all Proceedings currently under way against or in respect of

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court.
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NO EXERCISE OF RIGHTS OR REMEDIES

14. 16—THIS COURT ORDERS that all rights and remedies against the Debtor, the
Receiver, or affecting the Property, are hereby stayed and suspended except with the written
consent of the Receiver or leave of this Court, provided however that this stay and suspension

nee

does not apply in respect of any ““‘eligible financial contract"” as defined in the BIA, and further
provided that nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on
any business which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the
Debtor from compliance with statutory or regulatory provisions relating to health, safety or the
environment, (iii) prevent the filing of any registration to preserve or perfect a security interest,

or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

15. H-—-THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter,
interfere with, repudiate, terminate or cease to perform any right, renewal right, contract,
agreement, licence or permit in favour of or held by the Debtor, without written consent of the

Receiver or leave of this Court.

CONTINUATION OF SERVICES

16.  12-THIS COURT ORDERS that all Persons having oral or written agreements with the
&btor or statutory or regulatory mandates for the supply of goods and/or services, including
without limitation, all computer software, communication and other data services, centralized
banking services, payroll services, insurance, transportation services, utility or other services to
the Debtor are hereby restrained until further Order of this Court from discontinuing, altering,
interfering with or terminating the supply of such goods or services as may be required by the
Receiver, and that the Receiver shall be entitled to the continued use of the Debtor'’s current
telephone numbers, facsimile numbers, internet addresses and domain names, provided in each
case that the normal prices or charges for all such goods or services received after the date of this
Order are paid by the Receiver in accordance with normal payment practices of the Debtor or
such other practices as may be agreed upon by the supplier or service provider and the Receiver,

or as may be ordered by this Court.
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RECEIVER TO HOLD FUNDS

17. 13-THIS COURT ORDERS that all funds, monies, cheques, instruments, and other
grms of payments received or collected by the Receiver from and after the making of this Order
from any source whatsoever, including without limitation the sale of all or any of the Property
and the collection of any accounts receivable in whole or in part, whether in existence on the
date of this Order or hereafter coming into existence, shall be deposited into one or more new

199

accounts to be opened by the Receiver (the ““Post Receivership Accounts™’) and the monies

standing to the credit of such Post Receivership Accounts from time to time, net of any
disbursements provided for herein, shall be held by the Receiver to be paid in accordance with

the terms of this Order or any further Order of this Court.

EMPLOYEES

18. +4-—THIS COURT ORDERS that all employees of the Debtor shall remain the
e;ployees of the Debtor until such time as the Receiver, on the Debtor”’s behalf, may terminate
the employment of such employees. The Receiver shall not be liable for any employee-related
liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of
the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in
respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner

Protection Program Act (“WEPPA”).

PIPEDA

19. 15-THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
g‘ormation Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals to prospective purchasers or bidders for the Property and
to their advisors, but only to the extent desirable or required to negotiate and attempt to complete
one or more sales of the Property (each, a ““Sale”). Each prospective purchaser or bidder to
whom such personal information is disclosed shall maintain and protect the privacy of such
information and limit the use of such information to its evaluation of the Sale, and if it does not
complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all

such information. The purchaser of any Property shall be entitled to continue to use the personal
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information provided to it, and related to the Property purchased, in a manner which is in all
material respects identical to the prior use of such information by the Debtor, and shall return all
other personal information to the Receiver, or ensure that all other personal information is

destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

20.  +6-THIS COURT ORDERS that nothing herein contained shall require the Receiver to
occupy or to take control, care, charge, possession or management (separately and/or

1199

collectively, ““Possession™”) of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other contamination including, without limitation, the
Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations

199

thereunder (the ““Environmental Legislation"”), provided however that nothing herein shall
exempt the Receiver from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver’’s duties and powers under this Order, be deemed to be in Possession

of any of the Property within the meaning of any Environmental Legislation, unless it is actually

in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

21. +7-THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a
result of its appointment or the carrying out the provisions of this Order, save and except for any

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections

81.4(5) or 81.6(3) of the BIA or under the Wage Earner—ProtectionProgram—ActWEPPA.
Nothing in this Order shall derogate from the protections afforded the Receiver by section 14.06

of the BIA or by any other applicable legislation.

RECEIVER"S ACCOUNTS
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22.  13-THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid
their reasonable fees and disbursements, in each case at their standard rates and charges unless
otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to

1199

the Receiver shall be entitled to and are hereby granted a charge (the “*“Receiver”’s Charge"”) on
the Property, as security for such fees and disbursements, both before and after the making of
this Order in respect of these proceedings, and that the Receiver’’s Charge shall form a first
charge on the Property in priority to all security interests, trusts, liens, charges and
encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7),

81.4(4), and 81.6(2) of the BIA.®

23.  19-THIS COURT ORDERS that the Receiver and its legal counsel shall pass its
accounts from time to time, and for this purpose the accounts of the Receiver and its legal
counsel are hereby referred to a judge of the Commercial List of the Ontario Superior Court of

Justice.

24.  20-THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall
gat liberty from time to time to apply reasonable amounts, out of the monies in its hands,
against its fees and disbursements, including legal fees and disbursements, incurred at the
standard rates and charges of the Receiver or its counsel, and such amounts shall constitute

advances against its remuneration and disbursements when and as approved by this Court.
FUNDING OF THE RECEIVERSHIP

25.  2--THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered
to borrow by way of a revolving credit or otherwise, such monies from time to time as it may
consider necessary or desirable, provided that the outstanding principal amount does not exceed

$——500,000 (or such greater amount as this Court may by further Order authorize) at any

time, at such rate or rates of interest as it deems advisable for such period or periods of time as it
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may arrange, for the purpose of funding the exercise of the powers and duties conferred upon the
Receiver by this Order, including interim expenditures. The whole of the Property shall be and
is hereby charged by way of a fixed and specific charge (the ““Receiver’’s Borrowings

1199

Charge™”) as security for the payment of the monies borrowed, together with interest and
charges thereon, in priority to all security interests, trusts, liens, charges and encumbrances,
statutory or otherwise, in favour of any Person, but subordinate in priority to the Receiver’s

Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

26.  22-THIS COURT ORDERS that neither the Receiver’’s Borrowings Charge nor any
other security granted by the Receiver in connection with its borrowings under this Order shall

be enforced without leave of this Court.

27.  23-THIS COURT ORDERS that the Receiver is at liberty and authorized to issue
certificates substantially in the form annexed as Schedule “‘A™” hereto (the ““Receiver’s

199

Certificates"”) for any amount borrowed by it pursuant to this Order.

28.  24-THIS COURT ORDERS that the monies from time to time borrowed by the
Receiver pursuant to this Order or any further order of this Court and any and all Receiver’s
Certificates evidencing the same or any part thereof shall rank on a pari passu basis, unless

otherwise agreed to by the holders of any prior issued Receiver'’s Certificates.

SERVICE AND NOTICE

29. 25-THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of
documents made in accordance with the Protocol (which can be found on the Commercial List
website at

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/) shall be

valid and effective service. Subject to Rule 17.05 this Order shall constitute an order for
substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule
3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents

in accordance with the Protocol will be effective on transmission. This Court further orders that
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a Case Website shall be established in accordance with the Protocol with the following URL

‘<@=https://www.albertgelman.com/filedocuments/’.

30.  26-—THIS COURT ORDERS that if the service or distribution of documents in
accordance with the Protocol is not practicable, the Receiver is at liberty to serve or distribute
this Order, any other materials and orders in these proceedings, any notices or other
correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, personal
delivery or facsimile transmission to the Debtor'’s creditors or other interested parties at their
respective addresses as last shown on the records of the Debtor and that any such service or
distribution by courier, personal delivery or facsimile transmission shall be deemed to be
received on the next business day following the date of forwarding thereof, or if sent by ordinary

mail, on the third business day after mailing.

GENERAL

31. 27-THIS COURT ORDERS that the Receiver may from time to time apply to this

Court for advice and directions in the discharge of its powers and duties hereunder.

32.  28-THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from
acting as a trustee in bankruptcy of the Debtor.

33.  29-THIS COURT HEREBY REQUESTS the aid and recognition of any court,
ﬁ)unal, regulatory or administrative body having jurisdiction in Canada or in the United States
to give effect to this Order and to assist the Receiver and its agents in carrying out the terms of
this Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of
this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver

and its agents in carrying out the terms of this Order.

34.  36-THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and

that the Receiver is authorized and empowered to act as a representative in respect of the within
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proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

35.  3+-THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to
and including entry and service of this Order, provided for by the terms of the Plaintiff’s security
or, if not so provided by the Plaintiff"’s security, then on a substantial indemnity basis to be paid
by the Receiver from the Debtor'’s estate with such priority and at such time as this Court may

determine.

36.  32-THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days®’ notice to the Receiver and to any other party
likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.

i THIS COURT ORDERS that the Applicant, the Receiver and their respective counsel

are at liberty to serve or distribute this Order, any other materials and orders as may be

reasonably required in these proceedings, including any notices, or other correspondence, by

forwarding true copies thereof by electronic message to interested parties and their advisors. For

greater certainty, any such distribution or service shall be deemed to be in satisfaction of a legal

or juridical obligation, and notice requirements within the meaning of clause 3(c) of the

Electronic Commerce Protection Regulations, Reg. 81000-2- 175 (SOR/DORS).

ﬁ THIS COURT ORDERS that this order is effective as of today’s date and is enforceable

without the need for entry and filing.




SCHEDULE "“A*”
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT §

1. THIS IS TO CERTIFY that fRECERFVER'S NAME]Albert Gelman Inc., the receiver (the
““Receiver"”) of the assets, undertakings and properties fBEBTOR'SNAME]of Daymak Inc.

(the “Debtor”) acquired for, or used in relation to a business carried on by the Debtor, including

all proceeds thereof (collectively, the “Property”) appointed by Order of the Ontario Superior
Court of Justice (Commercial List) (the “‘Court*”) dated the __ day of , 20—2025 (the

““Order"”) made in an action having Court file number _ -CL- , has received as such
Receiver from the holder of this certificate (the ““Lender“”) the principal sum of
$ , being part of the total principal sum of $ which the Receiver is

authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded [daily][monthly not in advance on the day

of each month] after the date hereof at a notional rate per annum equal to the rate of per

cent above the prime commercial lending rate of Bank-ef the Lender from time to

time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.




.

5. Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the
Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of , 20

RECENVERSNAMEJALBERT GELMAN

INC.,, solely in its capacity as Receiver of the
Property, and not in its personal capacity

Per:

Name:
Title:
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Court File No.
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:
THE TORONTO-DOMINION BANK
Applicant
and
DAYMAK INC.

Respondent

APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c.
B-3, as amended, and Section 101 of the Courts of Justice Act, R.S.0. 1990, c. C.43, as amended

CONSENT TO ACT AS RECEIVER

Albert Gelman Inc. hereby consents to act as the court-appointed receiver and manager,
without security, of the property, assets and undertakings of Daymak Inc., pursuant to the terms of
an order substantially in the form filed in the above proceeding, section 243(1) of the Bankruptcy
and Insolvency Act, R.S.C. 1985, c. B-3, as amended, and section 101 of the Courts of Justice Act,

R.S.0. 1990, c. C.43, as amended.

DATED at Toronto, Ontario on May 20, 2025

ALBERT GELMAN INC.

Per:

Name: Tom McElroy, CPA, CA,
CBYV, CIRP, LIT

Title: Managing Director
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