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Court File No.  
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
B E T W E E N: 
 

THE TORONTO-DOMINION BANK  
Applicant 

 
-and- 

 
 

SIGMA MOLDERS 2020 INC. 
Respondent 

 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, c. C.43, AS AMENDED 
 
 

AFFIDAVIT OF YAEL COUDERC  
 

I, YAEL COUDERC , of the City of Toronto, in the Province of Ontario, MAKE OATH 

AND SAY AS FOLLOWS:  

1. I am an Account Manager in the Financial Restructuring Group with the Toronto-

Dominion Bank (sometimes referred to as the �³Bank�´�����D�Q�G���W�K�H���%�D�Q�N�¶�V���U�H�S�U�H�V�H�Q�W�D�W�L�Y�H��assigned to 

Sigma Molders 2020 Inc. (the "Borrower") and the security provided by Anil Anand ���³Anand� ,́ 

and collectively with the Borrower, the �³Debtors�´��. As such, I have knowledge of the matters to 

which I hereinafter depose. Where I do not have personal knowledge, I have indicated my source 

of information and do verily believe such information to be true. Where correspondence is adopted 

as an exhibit, I do verily believe it was sent and received on the date(s) indicated.   

 



 
 

2. This Affidavit is sworn in support of an application by the Bank for the appointment of 

Albert Gelman Inc. as receiver, without security, of all the properties, assets, and undertakings of 

the Borrower ���F�R�O�O�H�F�W�L�Y�H�O�\�����W�K�H���³Property�´��. 

Background 

3. The Borrower is an Ontario business corporation that has its registered head office located 

in Mississauga, Ontario. Attached hereto as EXHIBIT �³A�  ́ is a true copy of the Corporation 

Profile Report obtained from the Ministry of Government Services (Ontario) for the Borrower 

dated May 27, 2025, which lists Anand as its officer and director. 

4. Anand is an individual residing in India, and is an officer and director of the Borrower and 

guarantor of the Borrower�¶�V���R�E�O�L�J�D�W�L�R�Q�V���W�R��the Bank.  

The Facility  

5. Pursuant to a Demand Operating Facility Agreement dated September 23, 2020, and 

�D�F�F�H�S�W�H�G�� �R�Q�� �R�U�� �D�E�R�X�W�� �6�H�S�W�H�P�E�H�U�� �������� ���������� ���W�K�H�� �³Credit  Agreement�´������ �D�� �W�U�X�H�� �F�R�S�\�� �R�I�� �Z�K�L�F�K�� �L�V��

attached hereto as EXHIBIT  �³B� ,́ the Bank agreed to provide the Borrower a revolving demand 

credit facility with a credit limit of $500,000.00 CAD with no term, with interest to accrue at the 

�%�D�Q�N�¶�V���S�U�L�P�H���U�D�W�H���R�I���L�Q�W�H�U�H�V�W���L�Q���H�I�I�H�F�W���I�U�R�P���W�L�P�H���W�R���W�L�P�H�����W�K�H���³Prime Rate�´����plus 2.00% per annum 

���W�K�H���³Facility �´���� 

6. The Credit Agreement was amended by way of a Demand Operating Facility Agreement 

�$�P�H�Q�G�P�H�Q�W���G�D�W�H�G���)�H�E�U�X�D�U�\�����������������������W�K�H���³Amended Credit Agreement�´��and, together with the 

�&�U�H�G�L�W�� �$�J�U�H�H�P�H�Q�W���� �W�K�H�� �³Credit Agreements�´��, a true copy of which is attached hereto as 

�(�;�+�,�%�,�7���³�&�´�� wherein the credit limit was increased to $800,000.00 CAD. 



 
 

7. The purpose of the Facility was to fund working capital.  

The Security 

8. �7�K�H���%�R�U�U�R�Z�H�U�¶�V indebtedness to the Bank with respect to the Facility pursuant to the Credit 

Agreements are secured by, among other things, the following:  

(a) a general security agreement dated September 29, 2020, a true copy of which is 

attached hereto as �(�;�+�,�%�,�7���³�'�´�� by which the Borrower granted to the Bank a 

security interest in any and all assets of the Borrower located at 2335 Council Road, 

Mississauga, Ontario, L5L 1B9 and at 150 McLevin Avenue, Scarborough, 

Ontario, M1B 4Z9, together with a Resolution Authorizing Execution of General 

Security Agreement signed by the Borrower on September 29, 2020 ���W�K�H���³GSA�´���� 

(b) a Subordination Agreement dated September 28, 2020, a true copy of which is 

attached hereto as �(�;�+�,�%�,�7�� �³�(�´�� �V�L�J�Q�H�G�� �E�\�� �6�L�J�P�D�� �0�R�X�O�G�H�U�V�� ���W�K�H�� �³Creditor �´������

the Borrower, and the Bank, �Z�K�H�U�H�L�Q���W�K�H���&�U�H�G�L�W�R�U���³�F�R�Q�V�H�Q�W�V���W�R���W�K�H���%�D�Q�N���6�H�F�X�U�L�W�\��

and postpones its security in all respects to and in favour of the Bank, and 

acknowledges that the Bank Security ranks and will continue to rank in priority to 

the Creditor Security.�  ́ The Subordination Agreement is accompanied by a 

Resolution of the Partners of the Borrower dated September 28, 2020; and  

(c) a �3�R�V�W�S�R�Q�H�P�H�Q�W�� �D�Q�G�� �$�V�V�L�J�Q�P�H�Q�W�� �R�I�� �&�U�H�G�L�W�R�U�¶�V�� �&�O�D�L�P�� �$�J�U�H�H�P�H�Q�W�� �H�[�H�F�X�W�H�G�� �E�\��

Anand, the Borrower, and the Bank dated March 18, 2022, a true copy of which is 

attached hereto as �(�;�+�,�%�,�7���³�)�´�� �Z�K�H�U�H�L�Q���$�Q�D�Q�G���³�S�R�V�W�S�R�Q�H�V���W�K�H���U�H�S�D�\�P�H�Q�W���R�I���W�K�H��

�&�U�H�G�L�W�R�U���,�Q�G�H�E�W�H�G�Q�H�V�V�����L�Q���I�X�O�O�����W�R���W�K�H���S�U�L�R�U���U�H�S�D�\�P�H�Q�W���R�I���W�K�H���%�D�Q�N���,�Q�G�H�E�W�H�G�Q�H�V�V�´; and 



 
 

(d) an unlimited personal guarantee from Anand, a true copy of which is attached 

hereto as �(�;�+�,�%�,�7���³�*�´.  

9. The Bank perfected its security interest contained in the GSA in the Province of Ontario 

by registering a financing statement in the Personal Property Registry pursuant to the Personal 

Property Security Act (the �³PPSA�´����on September 24, 2020, and March 22, 2022, with a collateral 

classification of inventory, equipment, accounts, other and motor vehicle included. Attached 

hereto as �(�;�+�,�%�,�7�� �³H�  ́ is a Ministry of Government Services Personal Property Security 

Registration System Enquiry Result for the Borrower dated May 26, 2025 ���W�K�H���³PPSA Search�´��. 

Other Creditors 

10. In reviewing the PPSA Search referenced in paragraph 9 above�����D�W�W�D�F�K�H�G���D�V���(�;�+�,�%�,�7���³�+�´����

for the Borrower, there are four other registrations affecting the Borrower as follows:  

(a) Financing Statement registered by Sigma Moulders on September 2, 2020, valid 

for a period of five (5) years, indicating a security interest in inventory, equipment, 

accounts and other and motor vehicle included (File No. 765390204), with an 

amendment regis�W�H�U�H�G�� �R�Q�� �6�H�S�W�H�P�E�H�U�� �������� ������������ �Z�K�L�F�K�� �³�S�R�V�W�S�R�Q�H�V�� �L�W�V�� �L�Q�W�H�U�H�V�W�� �L�Q��

PPSA Registration 20200902 1651 1590 0933 to the Toronto-�'�R�P�L�Q�L�R�Q�� �%�D�Q�N�¶�V��

�L�Q�W�H�U�H�V�W���L�Q���3�3�6�$���5�H�J�L�V�W�U�D�W�L�R�Q���1�R���������������������������������������������������´���� 

(b) Financing Statement registered by Wells Fargo Equipment Finance Company on 

January 6, 2021, valid for a period of six (6) years, indicating a security interest in 

equipment, and other (File No. 769036104);  

 



 
 

(c) Financing Statement registered by Concentra Bank on January 21, 2022, valid for 

a period of six (6) years, indicating a security interest in equipment (File No. 

779826384); and 

(d) Financing Statement registered by De Lage Landen Financial Services Canada Inc. 

on May 2, 2023, valid for a period of six (6) years, indicating a security interest in 

equipment, accounts, other and motor vehicle included (File No. 7902906381).  

11. Other than what is set out below, I do not know what amounts are owing to other creditors, 

including potential government priority claims. 

Default and Demands 

12. In or around May 2025, the Borrower was in default of its obligations to the Bank.  

13. The Credit Agreements provide that the Facility is repayable on demand. Specifically, 

�³�>�W�@�K�H���%�D�Q�N���F�D�Q���G�H�P�D�Q�G���U�H�S�D�\�P�H�Q�W���D�Q�G���R�U���F�D�Q�F�H�O���W�K�H���D�Y�D�L�O�D�E�L�O�L�W�\���R�I���W�K�H���)�D�F�L�O�L�W�\���D�W���D�Q�\�W�L�P�H���L�Q���L�W�V��

�V�R�O�H���G�L�V�F�U�H�W�L�R�Q�´���� 

14. Paragraph 11 of the GSA states that �D�Q���³Event of D�H�I�D�X�O�W�´���R�F�F�X�U�V���Z�K�H�Q����inter alia (terms 

not otherwise defined in this paragraph have the meanings given to them in the GSA), 

(a) the Grantor [Borrower] fails to pay when due, whether by acceleration or otherwise, 

any of the Obligations; and 

(b) the Grantor [Borrower] fails to perform any provision of this Agreement or of any 

other Agreement to which the Grantor and the Bank are parties.  



 
 

15. As at August 6, 2025, the Borrower was indebted to the Bank with respect to the Facility 

in the amount of $507,224.45, with interest continuing to accrue at the applicable rate (the 

�³Indebtedness�´������Attached hereto as EXHIBIT  �³I �  ́is a true copy of a statement of indebtedness 

current as at August 6, 2025. 

16. Due to the ongoing default of the Borrower, on May 29, 2025, the Bank, through its 

counsel, made demand upon the Borrower and Anand pursuant to their respective obligations. The 

Bank declared the entire amount of the Indebtedness owing under the Facility to be immediately 

due and payable, and enclosed Notices of Intention to Enforce Security pursuant to section 244(1) 

of the Bankruptcy and Insolvency Act ���W�K�H���³Demands�´���� Attached hereto collectively as EXHIBIT  

�³J�  ́are copies of the Demands, which have expired.  

17. As of the date of this affidavit, the Facility is restricted to deposits only. 

The Contractual Right to Appoint a Receiver 

18. The GSA expressly provides, at paragraph 12(a)(xii), for the appointment of a receiver in 

the event of default of the Borrower�¶�V���R�E�O�L�J�D�W�L�R�Q�V���W�R��the Bank �W�K�D�W���³�>�X�@�S�R�Q���W�K�H���R�F�F�X�U�U�H�Q�F�H���R�I���D�Q��

�H�Y�H�Q�W���R�I���G�H�I�D�X�O�W���W�K�D�W���K�D�V���Q�R�W���E�H�H�Q���F�X�U�H�G���R�U���Z�D�Y�H�G�����W�K�H���%�D�Q�N���Z�L�O�O���K�D�Y�H���W�K�H���U�L�J�K�W�V���D�Q�G���U�H�P�H�G�L�H�V�«���W�R��

�D�S�S�R�L�Q�W���«�D���U�H�F�H�L�Y�H�U���R�U���U�H�F�H�L�Y�H�U�V���R�I���W�K�H���&�R�O�O�D�W�H�U�D�O���«���R�U���D�S�S�O�\���W�R���D�Q�\���F�R�X�U�W���I�R�U���D�S�S�R�L�Q�W�P�H�Q�W���R�I���D��

�U�H�F�H�L�Y�H�U�´�� 

Operations of the Borrower  

19. The Borrower has ceased operations. Between late-May to late-July 2025, the Borrower 

operated on a scaled down basis for the purpose of fulfilling certain final customer orders and 

facilitating the return of third-party property. 



 
 

20. The recent account activity includes an attempted wire transaction intended for payroll 

�S�X�U�S�R�V�H�V�����7�K�L�V���S�D�\�U�R�O�O���Z�L�U�H���Z�D�V���U�H�W�X�U�Q�H�G���E�\���W�K�H���%�D�Q�N���G�X�H���W�R���L�Q�V�X�I�I�L�F�L�H�Q�W���I�X�Q�G�V���L�Q���W�K�H���%�R�U�U�R�Z�H�U�¶�V��

account.  

21. The Bank understands that Anand has been attempting to address collection of outstanding 

�U�H�F�H�L�Y�D�E�O�H�V���R�Z�L�Q�J���E�\���W�K�H���%�R�U�U�R�Z�H�U�¶�V largest customer, Multimatic Inc.  The Bank would prefer 

that these discussions and any terms proceed with a receiver to ensure maximum recovery with 

the powers of a court-appointment.  

22. The Bank is also aware that the Borrower has entered into an agreement to sell its 

machinery and equipment for approximately $400,000.00 CAD. At this juncture, details remain 

limited and the Bank has not received supporting documentation requested from Anand.  

23. An initial deposit of approximately $75,000 was �G�H�S�R�V�L�W�H�G���L�Q���W�K�H���%�R�U�U�R�Z�H�U�¶�V���D�F�F�R�X�Q�W�V���Z�L�W�K��

the Bank on August 5, 2025. While this development may ultimately be positive, the Bank is 

sensitive to the fact it has no information on how the buyer came to be, whether any other offers 

for the underlying assets were received and what process was used to generate the offer.  

24. At present the Bank is uncertain as to whether there are any amounts owing to Canada 

Revenue Agency or other creditors with claims that may rank in priority to the secured claim of 

the Bank.   

25. In view of these developments and the significant amount outstanding, the Bank is 

concerned that without the appointment of a neutral and independent receiver, there is a material 

risk �W�K�H�� �%�R�U�U�R�Z�H�U�¶�V assets could be dissipated, creditors prejudiced, or additional liabilities 

incurred without court oversight.   



������ �7�K�H���%�R�U�U�R�Z�H�U���L�V���Q�R���O�R�Q�J�H�U���R�S�H�U�D�W�L�Q�J���D�Q�G���W�K�H���%�D�Q�N �K�D�V���O�R�V�W���F�R�Q�I�L�G�H�Q�F�H���L�Q���W�K�H���D�E�L�O�L�W�\���R�I���W�K�H��

�%�R�U�U�R�Z�H�U �R�U���$�Q�D�Q�G���W�R���U�H�S�D�\���W�K�H�L�U���U�H�V�S�H�F�W�L�Y�H���F�R�P�P�L�W�P�H�Q�W�V��

������ �7�K�H���%�D�Q�N �S�U�R�S�R�V�H�V���W�K�D�W���$�O�E�H�U�W���*�H�O�P�D�Q���,�Q�F�� �E�H���D�S�S�R�L�Q�W�H�G���D�V���W�K�H���U�H�F�H�L�Y�H�U�����$�*�, �K�D�V���D�J�U�H�H�G��

�W�R���D�F�F�H�S�W���W�K�H���D�S�S�R�L�Q�W�P�H�Q�W�����D���W�U�X�H���F�R�S�\���R�I���L�W�V���F�R�Q�V�H�Q�W���L�V���D�W�W�D�F�K�H�G���K�H�U�H�W�R���D�V���(�;�+�,�%�,�7���. ��������

������ �7�K�L�V�� �$�I�I�L�G�D�Y�L�W���L�V�� �V�Z�R�U�Q���L�Q�� �V�X�S�S�R�U�W���R�I�� �W�K�H�D�S�S�O�L�F�D�W�L�R�Q�� �W�R�� �D�S�S�R�L�Q�W���$�*�,�� �D�V �U�H�F�H�L�Y�H�U��

�R�Y�H�U���W�K�H���3�U�R�S�H�U�W�\���D�Q�G���I�R�U���Q�R���R�W�K�H�U���R�U���L�P�S�U�R�S�H�U���S�X�U�S�R�V�H��

�6�:�2�5�1���%�(�)�2�5�(���0�(��
�E�\�� �Y�L�G�H�R�� �F�R�Q�I�H�U�H�Q�F�H�� �I�U�R�P�� �W�K�H�� �&�L�W�\�R�I��
�7�R�U�R�Q�W�R �L�Q�� �W�K�H�� �3�U�R�Y�L�Q�F�H�� �R�I�� �2�Q�W�D�U�L�R���� �W�K�L�V����������
���W�K�G�D�\���R�I���$�X�J�X�V�W����������������
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�<�$�(�/���&�2�8�'�(�5�&
�$���&�R�P�P�L�V�V�L�R�Q�H�U���I�R�U���7�D�N�L�Q�J���$�I�I�L�G�D�Y�L�W�V
�
�9�L�U�W�X�D�O�O�\���F�R�P�P�L�V�V�L�R�Q�H�G���E�\���-�X�O�L�D�Q�D���.�R�W�V�R�S�R�X�O�R�V�����/�6�2
�1�R���������������$�����D�V���S�H�U���/�6�2���F�R�U�S�R�U�D�W�H���V�W�D�W�H�P�H�Q�W���U�H��
�&�2�9�,�'������
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