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Court File No. CV-25-00740747-00CL 

ONTARIO  
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)  

IN THE MATTER OF SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 
c. C. 43, AS AMENDED AND IN THE MATTER OF SECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED 

B E T W E E N: 

 
ICICI Bank Canada 

Applicant 

- and - 

2338486 Ontario Limited 

Respondent 

 
AFFIDAVIT OF  LIONEL MEUNIER  

(affirmed April  14, 2025) 

 I, LIONEL MEUNIER , of the City of Toronto, in the Province of Ontario, AFFIRM  

AND SAY AS FOLLOWS:  

1. I am the Assistant Vice President of the Corporate Banking Group for ICICI Bank Canada 

(the �³Bank�´�� and, as such, I have knowledge of the matters to which I depose herein. 

Where I have relied on other sources for information, I have stated the source of my 

information and I believe such information to be true. 

2. This affidavit is affirmed in support of an application by the Bank for an order (the 

�³Receivership Order�´�� pursuant to section 243(1) of the Bankruptcy and Insolvency Act, 

R.S.C. 1985, c. B-�������D�V���D�P�H�Q�G�H�G�����W�K�H���³BIA �´�����D�Q�G���V�H�F�W�L�R�Q�����������R�I���W�K�H��Courts of Justice Act, 

�5���6���2�����������������F�����&�����������D�V���D�P�H�Q�G�H�G���W�K�H�����³CJA�´����appointing Albert Gelman Inc. (�³AGI �´�����D�V��
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the receiver ���L�Q�� �V�X�F�K�� �F�D�S�D�F�L�W�\���� �W�K�H�� �³Receiver�´��, without security, of all of the property, 

assets, and undertakings of 2338486 Ontario Limited ���W�K�H�� �³Debtor�´������ �L�Q�F�O�X�G�L�Q�J�� �E�X�W�� �Q�R�W��

limited to the real property municipally described as 392 Erb Street West, Waterloo, 

Ontario and 398 Erb Street West, Waterloo, Ontario (together, �W�K�H�� �³Erb Properties�´�� 

(collectively, �W�K�H���³Property�´���� 

3. All references to monetary amounts in this affidavit are in Canadian dollars unless noted 

otherwise. 

I. OVERVIEW  

4. The Bank agreed to provide a secured term loan to the Debtor in the principal amount of 

�����������P�L�O�O�L�R�Q�����W�K�H���³Term Loan�´�����S�X�U�V�X�D�Q�W���W�R���D���&�R�P�P�L�W�P�H�Q�W���/�H�W�W�H�U���G�D�W�H�G���-�X�Q�H������������������, as 

amended by the August Amendment Letter dated August 30, 2024 (together, the 

�³Commitment Letter�´������As of April  1, 2025, the total amount due and owing by the 

Debtor to the Bank is $2,999,758.26 plus interest, legal and other fees and expenses, which 

continue to accrue (collectively, �W�K�H���³Indebtedness�´���� Interest accrues on the Indebtedness 

at a rate of $473.35 per diem. 

5. The Term Loan is secured by, among other things, a first-ranking mortgage registered on 

title to the Erb Properties and a general security agreement in favour of the Bank granted 

by the Debtor. In addition, Kamal Patel ���³Mr. Patel�´�� �R�U�� �W�K�H�� �³Guarantor �´��, the sole 

director and officer of the Debtor, has personally guaranteed the Indebtedness pursuant to 

an unlimited personal guarantee dated June 29, 2023 ���W�K�H���³Guarantee�´��. 

6. The Debtor has committed multiple defaults under the Commitment Letter, including the 

failure to: (a) make principal and interest payments when due, (b) submit a repayment plan 
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to the Bank, (c) provide a signed copy of the forbearance agreement and make the requisite 

forbearance fee installments, (d) pay property taxes on the Erb Properties, (e) maintain 

property insurance for the Erb Properties, and (f) comply with �W�K�H�� �'�H�E�W�R�U�¶�V reporting 

requirements to the Bank. 

7. The Debtor initially defaulted on its obligations to the Bank on September 1, 2024, when 

the Debtor failed to make the monthly principal and interest payment. The Debtor also 

defaulted on the October 2024 principal and interest payment. 

8. Although the September and October payment defaults were subsequently cured, the Bank 

has not received any payments from the Debtor since November 1, 2024, and the Debtor 

has missed six consecutive months of principal and interest payments. 

9. The Bank has delivered two default letters since the first payment default and gave the 

Debtor additional time to remedy the defaults and/or refinance the Term Loan. Despite the 

�%�D�Q�N�¶�V���D�F�F�R�P�P�R�G�D�W�L�R�Q, the Debtor remains in default and has not provided the Bank with 

an action plan to remedy the defaults. 

10. On March 20, 2025, the Bank delivered demand letters ���W�K�H���³Demands�´����to the Debtor 

and the Guarantor and a Notice of Intention to Enforce Security to the Debtor pursuant to 

section 244 of the BIA to the Debtor ���W�K�H���³NITES�´��. The applicable notice periods have 

expired, and all amounts owing to the Bank have been accelerated and are immediately 

due and payable. 

11. The Debtor has not made any meaningful progress in the development of the Erb 

Properties, and it appears that the Debtor does not have the financial resources to develop, 



 

 

- 4 - 

insure, or maintain �W�K�H�� �(�U�E�� �3�U�R�S�H�U�W�L�H�V���� �)�X�U�W�K�H�U���� �W�K�H�� �'�H�E�W�R�U�¶�V�� �S�U�L�Q�F�L�S�D�O�� �K�D�V�� �V�W�R�S�S�H�G��

communicating with the Bank. The Bank has lost all confidence in the Debtor, including 

as it relates to �W�K�H�� �'�H�E�W�R�U�¶�V�� �Z�L�O�O�L�Q�J�Q�H�V�V�� �R�U�� �D�E�L�O�L�W�\�� �W�R��preserve the value of the Ba�Q�N�¶�V��

underlying collateral and facilitate a sale of the Erb Properties or otherwise monetize the 

Erb Properties to repay the Indebtedness. As such, the Bank has no alternative other than 

to exercise its contractual right to appoint a receiver in order to create stability, preserve 

value, and facilitate an efficient, transparent, and value-maximizing sale of the Erb 

Properties. 

II.  THE DEBTOR  AND GUARANTOR  

12. The Debtor was incorporated under the Ontario Business Corporations Act on August 10, 

2012, and maintains its registered head office at 1333 Weber Street E, Kitchener, Ontario, 

N2A 1C3. A copy of �W�K�H���'�H�E�W�R�U�¶�V���F�R�U�S�R�U�D�W�H���S�U�R�I�L�O�H���U�H�S�R�U�W ���W�K�H���³CPR�´�� is attached hereto 

as �(�[�K�L�E�L�W���³A� .́ 

13. The CPR indicates that the sole director and officer of the Debtor is Mr. Patel. As 

previously noted, Mr. Patel has provided the Bank with the Guarantee, pursuant to which 

he personally guaranteed all obligations owing to the Bank under the Commitment Letter. 

A copy of the Guarantee is attached hereto as �(�[�K�L�E�L�W���³B� .́ 

III.  THE ERB PROPERTIES  

14. �7�K�H���%�D�Q�N���X�Q�G�H�U�V�W�D�Q�G�V���W�K�D�W���W�K�H���'�H�E�W�R�U�¶�V���S�U�L�P�D�U�\���E�X�V�L�Q�H�V�V���D�F�W�L�Y�L�W�\���L�V���W�K�H���G�H�Y�H�O�R�S�P�H�Q�W���R�I��

the Erb Properties. 

15. The Debtor is the registered owner of the Erb Properties, comprised of 392 Erb Street and 

398 Erb Street in Waterloo, Ontario. A copy of the parcel searches in respect of the Erb 

Properties is attached hereto as �(�[�K�L�E�L�W���³C�  ́���W�K�H���³Parcel Searches�´���� 
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16. The Erb Properties jointly comprise approximately 0.561 acres (24,466 square feet). The 

Erb Properties consist of one single-family detached home and one low-rise residential 

building. The Erb Properties have a total of six tenants. 

17. �,���D�G�Y�L�V�H�G���W�K�H���'�H�E�W�R�U���D�Q�G���&�2�5�)�L�Q�D�Q�F�L�D�O���&�R�U�S�������³CORFinancial�´�������I�L�Q�D�Q�F�L�D�O���D�G�Y�L�V�R�U���W�R���W�K�H��

Debtor, that, in the event of a default, the general assignment of rents and leases dated June 

���������������������E�H�W�Z�H�H�Q���W�K�H���%�D�Q�N���D�Q�G���W�K�H���'�H�E�W�R�U�����W�K�H���³GAR�´�����U�H�T�X�L�U�H�V���W�K�H���'�H�E�W�R�U���W�R���G�H�S�R�V�L�W���D�O�O��

rent payments directly with the Bank. CORFinancial indicated that it would collect the 

�P�R�Q�W�K�O�\���U�H�Q�W���F�K�H�T�X�H�V���R�Q���W�K�H���'�H�E�W�R�U�¶�V���E�H�K�D�O�I���D�Q�G���U�H�P�L�W���W�K�H�P���W�R���W�K�H���%�D�Q�N�����1�R�W�Z�L�W�K�V�W�D�Q�G�L�Q�J��

this assurance, the Bank has not received any rent payments to date. 

18. The Erb Properties are currently zoned as Residential Mixed-Use, which supports certain 

�U�H�V�L�G�H�Q�W�L�D�O���D�Q�G���F�R�P�P�H�U�F�L�D�O���X�V�H�V�����,�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K���W�K�H���&�L�W�\���R�I���:�D�W�H�U�O�R�R�¶�V���2�I�I�L�F�L�D�O���3�O�D�Q����

the Erb Properties are designated as Mixed-Use Medium Density, which permits multi-

unit residential developments, mid-rise apartments and other related uses. 

19. The Debtor intended to develop the Erb Properties into a six-story residential apartment 

building with approximately 74,981 square feet of total gross floor area and 73 residential 

dwelling units. 

20. To facilitate the development, the Debtor intended to obtain site plan approval from the 

�&�L�W�\���R�I���:�D�W�H�U�O�R�R�����W�K�H���³Draft Plan�´�������Z�K�L�F�K���L�V���D���F�U�L�W�L�F�D�O���V�W�H�S���W�R�Z�D�U�G�V���W�K�H���G�H�Y�H�O�R�S�P�H�Q�W���D�Q�G��

�P�R�Q�H�W�L�]�D�W�L�R�Q���R�I���W�K�H���(�U�E���3�U�R�S�H�U�W�L�H�V���E�\���W�K�H���'�H�E�W�R�U�����$�V���R�I���W�R�G�D�\�¶�V���G�D�W�H�����,���D�P���Q�R�W���D�Z�D�U�H���R�I���W�K�H��

City of Waterloo providing the Debtor with a Draft Plan nor of any progress toward 

obtaining one, despite having requested status updates from the Debtor. 
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21. Given the significant passage of time and that the Debtor has appeared to run out of funds, 

the Bank is not confident that the Debtor will be able to obtain a Draft Plan and will not be 

able to develop and monetize the Erb Properties. 

22. The Bank is in possession of an appraisal of the Erb Properties commissioned by the 

Debtor �G�D�W�H�G�� �1�R�Y�H�P�E�H�U�� �������� ������������ �W�K�H�� �³Appraisal�´��. The valuation of the Appraisal is 

based on the proposed development of the Erb Properties rather than its current use. A 

copy of the Appraisal is attached hereto as �&�R�Q�I�L�G�H�Q�W�L�D�O���(�[�K�L�E�L�W���³���´. 

23. The Commitment Letter requires the Debtor to maintain appropriate insurance coverage in 

respect of the Erb Properties. �7�K�H�� �'�H�E�W�R�U�¶�V�� �K�R�P�H�� �L�Q�V�X�U�D�Q�F�H�� �S�R�O�L�F�\�� �I�R�U�� �������� �(�U�E�� �6�W�U�H�H�W��

�H�[�S�L�U�H�G���R�Q���-�D�Q�X�D�U�\�����������������������W�K�H���³Home Policy�´�������7�K�H���'�H�E�W�R�U���K�D�V���Q�R�W���S�U�R�Y�L�G�H�G��the Bank 

with any information on whether this has been renewed or as to the status of the renewal 

process. A copy of the Home Policy is attached hereto as �(�[�K�L�E�L�W���³D� .́ 

24. The Debtor maintains a commercial insurance policy that expires on July 27, 2025 (the 

�³Commercial Policy�´����with a $2,000,000 aggregate limit. I have requested confirmation 

from the Debtor as to whether there are any arrears under the Commercial Policy and have 

�D�V�N�H�G���I�R�U���S�U�R�R�I���W�K�D�W���L�W���L�V���E�H�L�Q�J���P�D�L�Q�W�D�L�Q�H�G�����$�V���R�I���W�R�G�D�\�¶�V���G�D�W�H�����Q�R���V�X�F�K���H�Y�L�G�H�Q�F�H���K�D�V���E�H�H�Q��

provided. A copy of the Commercial Policy is attached hereto as �(�[�K�L�E�L�W���³E� .́  

25. The Bank is named as a loss payee under the Commercial Policy. In light of the 

Commercial Policy payment arrears, it is unclear if  the insurer would honour the 

Commercial Policy should an insurable event occur. As such, the Bank is concerned about 

the prospect of collateral deterioration and recovery of the Indebtedness. 

IV.  LOAN DOCUMENTS AND INDEBTEDNESS  
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26. Pursuant to the Commitment Letter, the Bank provided the principal amount of $2.8 

million to the Debtor for the purpose of re-financing the �'�H�E�W�R�U�¶�V��existing debt. Copies of 

the Commitment Letter and the August Amendment Agreement are attached hereto as 

Exhibit s �³F�  ́and �³G� ,́ respectively. 

27. The Debtor granted the Bank with the following security to secure the obligations under 

the Commitment Letter: 

(a) a first-ranking charge/mortgage on the Erb Properties in the principal amount of 

$2.8 million, registered on August 4, 2023, in the Land Registry Office for the Land 

Titles Division of Waterloo (LRO #58) as Instrument No. WR1517871 (the 

�³Mortgage�´��. A copy of the Mortgage is attached hereto as Exhibit �³H� ;́ 

(b) �D�� �J�H�Q�H�U�D�O�� �V�H�F�X�U�L�W�\�� �D�J�U�H�H�P�H�Q�W�� �G�D�W�H�G�� �-�X�Q�H�� �������� ���������� ���W�K�H�� �³GSA�´���� �W�K�D�W��granted a 

security interest in all present and after-acquired personal property of the Debtor, 

excluding consumer goods. A copy of the GSA is attached hereto as �(�[�K�L�E�L�W���³I � ;́ 

and 

(c) a GAR dated June 29, 2023, registered on title to the Erb Properties as Instrument 

No. WR1517872. A copy of the GAR is attached hereto as �(�[�K�L�E�L�W���³J� .́ 

28. The Bank registered its personal property security interest against the Debtor pursuant to 

the Personal Property Security Act���� �5���6���2���� ������������ �F���� �3���������� �D�V���D�P�H�Q�G�H�G�����W�K�H���³PPSA�´�����R�Q��

June 29, 2023. A copy of the certified PPSA search against the Debtor dated April 1, 2025, 

is attached hereto as �(�[�K�L�E�L�W���³K � .́  

29. In addition, CORFinancial registered a security interest against the Debtor on January 28, 

2025, in the amount of $50,000. The Bank is unaware of further details with respect to the 
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registration by CORFinancial. However, the granting of any security interest to 

CORFinancial constitutes a further default under the Commitment Letter, which expressly 

�S�U�R�K�L�E�L�W�V���W�K�H���'�H�E�W�R�U���I�U�R�P���J�U�D�Q�W�L�Q�J���D�Q�\���V�H�F�X�U�L�W�\���Z�L�W�K�R�X�W���W�K�H���%�D�Q�N�¶�V���F�R�Q�V�H�Q�W�� 

V. DEFAULTS AND FORBEARANCE AGREEMENT  

30. The Debtor initially defaulted under the Commitment Letter by failing to make the monthly 

principal and interest payments required in September and October 2024. 

31. Due to these payment defaults, the Bank delivered a default letter to the Debtor on 

November 5, 2024, that provided written notice to the Debtor of its defaults under the 

Commitment Letter ���W�K�H�� �³First Default Letter �´������A copy of the First Default Letter is 

attached hereto as �(�[�K�L�E�L�W���³L � .́ 

32. Following receipt of the First Default Letter, the Debtor requested accommodation from 

the Bank to provide additional time to remedy the defaults or otherwise refinance the 

Indebtedness. Following such request, the Bank and the Debtor entered into discussions 

that ultimately resulted in a forbearance agreement being �G�U�D�I�W�H�G���E�\���W�K�H���%�D�Q�N�¶�V���F�R�X�Q�V�H�O����

and the Bank delivered the forbearance agreement to the Borrower on November 25, 2024 

���W�K�H���³Forbearance Agreement�´���� 

33. The following is a summary of the key terms of the Forbearance Agreement: 

(a) subject to the conditions precedent in the Forbearance Agreement, the Bank agreed 

to forbear from enforcing its rights against the Debtor until April 1, 2025; 

(b) a forbearance fee in the amount of $50,000, payable in five monthly instalments; 

(c) payment of all outstanding amounts owing to the Bank by December 2, 2024; 
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(d) delivery of a comprehensive repayment plan acceptable to the Bank by December 

9, 2024; 

(e) repayment of all obligations outstanding to the Bank by April 1, 2025; and 

(f) consent to the appointment of a receiver in the event of a Forbearance Termination 

Event (as defined in the Forbearance Agreement). 

34. The Forbearance Termination Events include inter alia: 

(a) any new or further default under the Forbearance Agreement, the Commitment 

Letter, or Mortgage; 

(b) failure to meet conditions or covenants by the required deadlines, such as 

submitting a repayment plan; 

(c) another creditor takes action against the �'�H�E�W�R�U�¶�V Property; 

(d) failure to pay any prior claims when due (e.g., realty taxes); 

(e) the Debtor takes any action requiring Bank consent without getting that consent; 

and 

(f) failure to provide required reporting or other information to the Bank. 

35. Despite having ample time to review the Forbearance Agreement and seek independent 

legal advice, and repeated requests from the Bank, the Debtor failed to sign the 

Forbearance Agreement. A copy of the Forbearance Agreement is attached hereto as 

�(�[�K�L�E�L�W���³M� .́ 
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36. After the Bank provided the Debtor with the Forbearance Agreement, the Debtor provided 

the Bank with the September and October payments. Based on these payments and my 

verbal discussions with the principal of the Debtor, I understood that the Debtor agreed to 

the terms of the Forbearance Agreement. However, the Debtor subsequently failed to make 

any further monthly payments, did not provide the Bank with any of the forbearance fee 

instalments, and did not submit a repayment plan to the Bank. 

37. Accordingly, the Debtor defaulted under the terms of the Forbearance Agreement. On 

January 14, 2025, the Bank �G�H�O�L�Y�H�U�H�G���D���V�H�F�R�Q�G���G�H�I�D�X�O�W���O�H�W�W�H�U�����W�K�H���³Second Default Letter�´�� 

to the Debtor. In the Second Default Letter, the Bank provided written notice of the 

following defaults under the Commitment Letter and the Forbearance Agreement: 

(a) the failure to pay the monthly payments due in November, December, and January; 

(b) the failure to submit a repayment plan; 

(c) the failure to pay any instalments of the forbearance fee; 

(d) the failure to pay property taxes owing in respect of the Erb Properties; and  

(e) the failure to maintain adequate property insurance in connection with the Erb 

Properties. 

A copy of the Second Default Letter is attached hereto as �(�[�K�L�E�L�W���³N� .́ 

38. The Second Default Letter requested the Debtor acknowledge the defaults described in the 

Second Letter, which included defaults under the Forbearance Agreement. On January 14, 

2025, the Debtor provided a signed acknowledgment of the Second Default Letter. This 
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demonstrates that the Debtor understood and agreed to the terms of the Forbearance 

Agreement. 

39. On November 13, 2024, Mr. Patel informed me that several professionals involved in 

fulfilling the site plan approval requirements for the City of Waterloo had not been paid 

due to a critical cash shortage. I have since been advised by Mitch Grossell at Thornton 

�*�U�R�X�W�� �)�L�Q�Q�L�J�D�Q�� �/�/�3�� ���³TGF�´���� �W�K�D�W�� �D�� �F�R�Q�V�W�U�X�F�W�L�R�Q�� �O�L�H�Q�� �L�Q�� �W�K�H�� �D�P�R�X�Q�W�� �R�I�� ������������������ ���W�K�H��

�³Lien�´���� �Z�D�V�� �U�H�J�L�V�W�H�U�H�G�� �R�Q�� �0�D�U�F�K�� �������� ������������ �D�J�D�L�Q�V�W�� �W�K�H�� �(�U�E�� �3�U�R�S�H�U�W�L�H�V�� �E�\�� �0�D�V�U�L�� �2�� �,�Q�F������

which claims it was not paid for architectural design and consulting services provided in 

connection with the development of the properties. A copy of the Lien is attached hereto 

as �(�[�K�L�E�L�W���³O� .́ 

40. In summary, the Debtor has committed the following defaults under the Commitment 

Letter and the Forbearance Agreement: 

Commitment Letter 

(a) failure to make six monthly payments between November 2024 and April 2025; 

(b) failure to pay the property tax owing on the Erb Properties; 

(c) failure to adequately maintain and keep current premium payments under the 

Commercial Policy and Home Policy; 

(d) failure to comply with reporting requirements to the Bank, including failure to 

deliver financial statements, confirm that realty taxes are current, or provide 

updates on the status of site plan approval for the Erb Properties; 
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(e) granting CORFinancial a security interest in the Property, and allowing 

CORFinancial to register its security against the Debtor, each without providing 

notice to the Bank and without receiving consent of the Bank; 

(f) permitting the Lien to be registered against the Erb Properties; 

Forbearance Agreement 

(g) failure to submit a repayment plan;  

(h) failure to pay the forbearance fee installments; 

(i) failure to repay the outstanding principal and interest amounts owing; and 

(j) allowing CORFinancial to purport to exercise any rights against the Property 

���F�R�O�O�H�F�W�L�Y�H�O�\�����W�K�H���³Defaults�´��.  

VI.  DISCUSSIONS WITH CORFINANCIAL  

41. Since November 19, 2024, I have had several discussions with the principal of 

CORFinancial, Eric Inspektor. I understand from Mr. Inspektor that CORFinancial was 

retained by the Debtor as a financial advisor. 

42. Following the delivery of the Second Default Letter, CORFinancial started to take a more 

�D�F�W�L�Y�H���U�R�O�H���L�Q���G�L�V�F�X�V�V�L�Q�J���W�K�H���'�H�E�W�R�U�¶�V���G�H�I�D�X�O�W�V���D�Q�G���H�[�S�O�R�U�L�Q�J���S�R�W�H�Q�W�L�D�O���U�H�V�R�O�X�W�L�R�Q�V���Z�L�W�K���W�K�H��

Bank. 

43. One potential resolution involved an assignment and assumption of �W�K�H���%�D�Q�N�¶�V��debt and 

security, wherein CORFinancial would repay the Indebtedness owing to the Bank, and take 

�D�Q�� �D�V�V�L�J�Q�P�H�Q�W�� �R�I�� �W�K�H�� �%�D�Q�N�¶�V�� �G�H�E�W�� �D�Q�G�� �V�H�F�X�U�L�W�\���� �7�K�H�V�H�� �G�L�V�F�X�V�V�L�R�Q�V�� �R�F�F�X�U�U�H�G�� �E�H�W�Z�H�H�Q��

January and February 2025. During that time, CORFinancial provided the Bank with a 
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memorandum �D�G�G�U�H�V�V�H�G���W�R���P�\�V�H�O�I���D�Q�G���0�U�����3�D�W�H�O���H�Q�W�L�W�O�H�G���³�L�Q�G�L�F�D�W�L�Y�H���W�H�U�P�V���U�H���S�X�U�F�K�D�V�H���R�I��

�,�&�,�&�,���V�H�F�X�U�L�W�\�´�����W�K�H���³COR Memo�´�������$�P�R�Q�J���R�W�K�H�U���W�K�L�Q�J�V�����W�K�H���&�2�5���0�H�P�R���L�Q�G�L�F�D�W�H�G���W�K�D�W��

CORF�L�Q�D�Q�F�L�D�O���Z�R�X�O�G���S�X�U�F�K�D�V�H���W�K�H���%�D�Q�N�¶�V���G�H�E�W���D�Q�G���V�H�F�X�U�L�W�\�����Z�L�W�K���D���W�D�U�J�H�W�H�G���F�O�R�V�L�Q�J���G�D�W�H��

of March 15, 2025. A copy of the COR Memo is attached hereto as �(�[�K�L�E�L�W���³P� .́ 

44. Based on the COR Memo, I instructed my counsel to draft an assignment of debt and 

security agreement for consideration by CORFinancial. On February 26, 2025, the 

proposed form of assignment of debt and security agreement was provided to Mr. Inspektor 

for consideration. The Bank never received a response from CORFinancial or Mr. 

Inspektor. 

45. �'�X�U�L�Q�J���P�\�� �G�L�V�F�X�V�V�L�R�Q�V���Z�L�W�K���0�U���� �,�Q�V�S�H�N�W�R�U���U�H�J�D�U�G�L�Q�J���D���S�R�W�H�Q�W�L�D�O���S�X�U�F�K�D�V�H���R�I���W�K�H���%�D�Q�N�¶�V��

debt and security, he did not mention that CORFinancial registered a security interest 

against the Debtor in January. Mr. Inspektor only advised me on March 24, 2025, that such 

a registration had been made. 

46. On that same day, Mr. Inspektor also advised me that he intended to commence a power 

of sale proceeding in respect of the Erb Properties. I have been advised by Mitch Grossell 

at TGF that CORFinancial has registered a charge/mortgage over the Erb Properties in the 

�D�P�R�X�Q�W�� �R�I�� ������������������ ���W�K�H�� �³CORFinancial Charge�´���� I am unsure as to details or 

documentation supporting the CORFinancial Charge, but I understand Mr. Inspektor may 

have provided the Debtor with additional funds. A copy of the CORFinancial Charge is 

attached hereto as �(�[�K�L�E�L�W���³Q� .́ 

47. Mr. Inspektor also advised that he intended to register a lien against the Erb Properties and 

proceed with listing them for sale through Cushman Wakefield or CBRE by the end of 
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March 2025. A�V���R�I���W�R�G�D�\�¶�V���G�D�W�H����it appears that CORFinancial has not registered a lien on 

title to the Erb Properties. 

48. On April 4, 2025, the Bank received a Notice of Sale dated March 19, 2025, issued in 

�F�R�Q�Q�H�F�W�L�R�Q���Z�L�W�K���W�K�H���H�Q�I�R�U�F�H�P�H�Q�W���R�I���W�K�H���&�2�5�)�L�Q�D�Q�F�L�D�O���&�K�D�U�J�H�����W�K�H���³Notice�´������ �$�O�W�K�R�X�J�K��

the Notice was dated over two weeks earlier, it was not received by the Bank until April 4 

by mail. A copy of the Notice is attached hereto as �(�[�K�L�E�L�W���³R� .́ 

49. The alleged default outlined in the Notice is stated to have occurred on the same day the 

CORFinancial Charge was registered, which raises concerns about the circumstances 

surrounding its registration. I am advised by Mitch Grossell at TGF that CORFinancial is 

not permitted to sell the property until 35 days after the date of the Notice, which is 

April  �������� ���������� ���W�K�H�� �³Notice Period�´��. Accordingly, the Bank requires the stay of 

proceedings and the appointment of the receiver prior to the expiry of the Notice Period to 

prevent CORFinancial from taking any action that may prejudice the interests of the Bank. 

50. In response to receiving the Notice, the Bank delivered a letter on April 7, 2025 (the 

�³April  7 Letter �´������ �G�H�P�D�Q�G�L�Q�J�� �W�K�D�W�� �&�2�5�)�L�Q�D�Q�F�L�D�O halt any enforcement action and 

immediately withdraw the Notice. A copy of the April 7 Letter is attached hereto as 

�(�[�K�L�E�L�W���³S� .́ 

51. On April 9, 2025, Mr. Inspektor advised me that he had received the April 7 Letter but had 

�D�O�U�H�D�G�\���O�L�V�W�H�G���W�K�H���(�U�E���3�U�R�S�H�U�W�L�H�V���Z�L�W�K���&�%�5�(�����$�V���R�I���W�R�G�D�\�¶�V���G�D�W�H�����,���K�D�Y�H���Q�R�W���V�H�H�Q���D�Q�\���V�X�F�K��

listing, nor has Mr. Inspektor indicated whether he intends to withdraw the Notice.  
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52. The commencement of any enforcement or realization steps by CORFinancial is 

unacceptable to the Bank as any amounts owed by the Debtor to CORFinancial are 

�V�X�E�R�U�G�L�Q�D�W�H���L�Q���S�U�L�R�U�L�W�\���W�R���W�K�H���%�D�Q�N�¶�V���V�H�F�X�U�L�W�\���L�Q�W�H�U�H�V�W����The registration of the CORFinancial 

Charge and intentions to commence enforcement steps in connection therewith creates 

additional uncertainty, instability, and risk regarding the disposition of the Erb Properties, 

which can be remedied by the appointment of the Receiver. 

VII.  DEMAND LETTER S 

53. Due to the continuing Defaults, the Bank delivered the Demands on March 20, 2025, to 

the Debtor and the Guarantor that demanded immediate payment of the Indebtedness. 

Copies of the Demands are attached hereto as �(�[�K�L�E�L�W���³T� .́ Along with the Demands, the 

Bank also issued NITES to the Debtor. A copy of the NITES is attached hereto as 

Exhibit  �³U� .́ 

VIII.  NECESSITY FOR THE APPOINTMENT OF A RECEIVER  

54. As of �W�R�G�D�\�¶�V���G�D�W�H, the Indebtedness remains outstanding and interest and costs continue 

to accrue each day. Pursuant to the Mortgage and the GSA, the Debtor has permitted the 

Bank the right to appoint, or seek the appointment of, a receiver over the Property. 

55. There is urgency to appoint a receiver today and before the Notice Period under the Notice 

expires. The stay of proceedings will stop the power of sale proceeding initiated by 

CORFinancial while the proposed receiver reviews the debt and security arrangements of 

CORFinancial to determine if its alleged security interest is valid and enforceable. I am 

advised by Mitch Grossell that, pursuant to the Mortgages Act, CORFinancial is permitted 

to sell the Erb Properties once the Notice Period elapses. Accordingly, the receiver must 

�E�H���D�S�S�R�L�Q�W�H�G���S�U�L�R�U���W�R���W�K�D�W���W�R���P�D�L�Q�W�D�L�Q���W�K�H���%�D�Q�N�¶�V���U�L�J�K�W�V�� 
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56. In the circumstances, the appointment of a receiver is necessary and appropriate for the 

following reasons: 

(a) the Bank has demanded repayment of the Indebtedness and all applicable notice 

periods have expired; 

(b) the Debtor has failed to maintain insurance for the Erb Properties and there is 

concern that the properties are not properly maintained and safeguarded; 

(c) the Debtor has stopped communicating with the Bank; 

(d) the Mortgage and the GSA permit the appointment of a receiver upon default; 

(e) there is uncertainty created by the registration of the Lien and the actions taken by 

CORFinancial that are resolved by the appointment of the Receiver; 

(f) the Bank requires the stay of proceedings to prevent CORFinancial from taking 

any further steps with respect to the Notice; 

(g) a receivership proceeding allows the Court to supervise a sale process for the Erb 

Properties, creating stability and transparency for the benefit of all stakeholders; 

(h) the proposed Receiver is experienced in Canadian insolvency proceedings, 

including with respect to real estate receiverships in particular; and 

(i) it is just and convenient to appoint the Receiver. 

57. The Bank proposes that AGI be appointed as receiver over the Property of the Debtor.  

58. AGI is prepared to act as the Receiver if appointed in accordance with the terms of the 

draft Receivership Order. I am advised by Mitch Grossell of TGF that AGI �L�V���D���³�O�L�F�H�Q�V�H�G��
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insolvency �W�U�X�V�W�H�H�´���D�V���V�X�F�K���W�H�U�P���L�V���G�H�I�L�Q�H�G���L�Q���W�K�H���%�,�$�����$���F�R�S�\���R�I���$�*�,�¶�V��consent to act as 

the Receiver is attached hereto as �(�[�K�L�E�L�W���³V� .́ 

59. The Bank is prepared to provide financing to the Receiver �L�Q�� �W�K�H�� �I�R�U�P�� �R�I�� �5�H�F�H�L�Y�H�U�¶�V��

Certificates, as provided for and in the form set out in the draft Receivership Order, subject 

to being satisfied as to the funding requirements. 
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